JTATECTAHCKHH I'OCYJAPCTBEHHbBIN
YHUBEPCUTET HAPOJIHOT'O
XO35IUCTBA

KA®EJIPA «TPAJKIAHCKOE MTPABO»

AJIMEBA AH/KEJIA BYJIATT'AJZKUEBHA

HOTAPUAT

YYEBHOE NOCOBUE
(kypc Jexkumi)

- 7=
,_'/7:7:7;; {
w// i !\
g/.// - B

| é"/#ﬁ;\_

{ g,( b\“’,‘

MaxaukaJja-2019 r.



YK 347.961
BBK 67.629.219

Ileuamaemca no pewenurw  YueOno-memoouueckozo coeema
Jlazecmanckozo 2ocyoapcmeennozo yHugepcumema HapoOHo20 X03AliCmea

CocraBurein:
AuneBa An:kesna bynarragkueBHa
KaH/IUJIaT UCTOPUYECKUX HAYK, TOUEHT Kadeapsl «I paxx1aHCKOe MpaBo»
I'AOY BO «/larectaHnckuid roCy1apCTBEHHBI YHUBEPCUTET
HApOJHOTO XO3I1UCTBA»

BHyTpeHHUI peleH3eHT:
JAnduposa Aiimeceit UibsicoBHa
KaHAUJAT UCTOPUYECKUX HAYK, TOLICHT,
3apeayrommii kadenpoit «I'paxkaanckoe mpaBoy
I'AOY BO «/larectanckuii roCy1apCTBEHHBI YHUBEPCUTET
HapOJHOI'0 XO3UCTBA»

BHelmHM# peneH3enT:
AnueB A0ayamaauk Maromenosuu,
KaHIUJIaT IOPUINYECKUX HAYK, JOLCHT Kadeaphl OPUANUYECKUX TUCIUTUINH
OI'bOY BO «JlarectaHCckuid rOCy1apCTBEHHBIN I1€1ArOrH4eCKUil
YHUBEPCUTET

AmueBa A.b. Horapuar. VYueOnoe mnocobue (Kypc nexkuwmit) st
HanpasyieHus noaroroBku 40.03.01 FOpucnpynennus, npoduiis «['paxaanckoe
npaBo». Maxaukana: II'YHX, 2019. - 195 c.

B nanHoM ydyeOHOM 1ocoOuu oco00e BHUMaHUE YJIENAEeTCsl BECbMa HOBBIM
MOJIOKEHHSAM, KOTOPbIE€ BBOAMIUCH B OCHOBBI 3aKOHOAATENbCTBA 0 HoTtapuare
Ha TPOTSHKEHUM JIECSITKOB JIET M COBEPUIEHHO BUIOU3MEHWIM HE TOJBKO
CIIOCOOBI 3aIMTHI TIPAB U 3aKOHHBIX HHTEPECOB TPakJaaH M IOPUINYSCKUX JIUII,
HO Y HEKOTOphIE CIOCOOBI COBEPIICHHS HOTApUAIBHBIX JICUCTBUH,
MPEeAYyCMOTPEHHBIX 3aKOHOAATEIbHBIMU akTamMu Poccurickon denepanum.

JI7s1 CTYZIGHTOB M aCIUPAHTOB OPUIMYECKUX BY30B, IOPUIMYECKUX CITYKO,
PYKOBOJIUTENICH OpraHu3alvii, HAaeMHBIX PAOOTHUKOB, HHTEPECYIOIIUXCS
JAHHBIMU BOTIPOCAMH.

© I'AOY BO «/larectanckuii TocyJapCTBEHHBIN YHUBEPCUTET HAPOJAHOTO X03stiicTBa», 2019.
© Anuesa A.b. 2019.



BBEJAEHHUE

Bo3HUKHOBEHHE HOTapuara HEpPA3PhIBHO CBS3aHO C  Pa3BUTUEM
IPaXIAHCKOTO 000pOTa, HEOOXOJMMOCTBIO COJICHCTBOBaTh €ro CyOBheKTaM B
COBEPIIICHUMU CJEIOK WU IOPUIUYECKOM 3aKPEIUICHUH MPUOOPETAEMbIX IpPaB.
Horapuar BO3HHMK Kak MHCTUTYT Ipa)kXAaHCKOTO IpaBa, MPU3BaHHBIM 3alUIIATh
YaCTHYIO COOCTBEHHOCTh M 00€CIEeUMBAIOIINNA OECCIOPHOCTh MUMYLIECTBEHHBIX
1paB, OXpaHy IpaB BCEX YYACTHUKOB TPaXXJaHCKOTO oOopoTa. Mcropuuecku
HOTApUAT SBIISICTCS COCTABHOM YaCThIO MPABOBOM CHCTEMBI JIHO0OM CTpaHbI, Tak
KaK OCYIIECTBISIEMbIE HOTapHycoM (PYHKIUH OOBEKTUBHO HEOOXOIWMBI U
BOCTPEOOBaHBI OOIIIECTBOM.

Hotapuar — yueOHast TUCIUITIMHA, IPEAMETOM U3YUYEHUS KOTOPOH SIBIISIETCS
NEATEIIbHOCTh MO COBEPIICHUIO HOTAPUAIBHBIX JCHCTBUM, PETIaMEHTUPYyeMas
HOTapuaibHbIM 3aKoHOAaTeIbCTBOM P®. Ilocne mpunstus 11 ¢espans 1993 r.
OcHoB 3akoHomarenbcTBa Poccuiickonn @Penepanmu o Hotapuare mpoiecc
OOHOBJICHMSI HOPMATHUBHBIX  aKTOB, PEMIAMEHTHUPYIOIIUX  HOTAPUAIBLHYIO
JeSITeTLHOCTD, BCE ellle mpoaospkaercs. [Ipogomkaercss mporecc 0OOHOBICHUS U
BCETO POCCUMCKOI0 3aKOHOIATEIBLCTBA, B TOM YHCIIE U TOr0, KOTOPOE MPUMEHSIETCS
P COBEPILICHUU OTIEIbHBIX HOTapUaIbHBIX JAEUCTBUNA. C KaXKIbIM TOAOM
M3MEHSCTCS M CaM POCCUMCKHMM HOTapuar KakK IPaBOOXPAHUTENBHBIM OpraH
roCcyJ1apCTBa.

[Ipy BBINOTHEHMH HOTApUAIBHBIX JEWCTBUM W3TrOTABIMBAIOTCA HOTApU-
anbHble akThl. Cpelld HHMX pa3IMYHbIE JOTOBOPBI, JIOBEPEHHOCTH, 3aBEUIAHWA,
CBHUJICTENILCTBA O TIPaBE Ha HACJEJCTBO, a TAKKE MHOTO JIPYTUX, 00€CIICUNBAOIINX
3aIIATY TPAaB M 3aKOHHBIX MHTEPECOB TPAXKIAH M OPUAUYECCKHAX JIHII.
HotapuansHo odopMieHHbIE HOKYMEHTHI HMEIOT JI0Ka3aTelbCTBEHHYIO CHITY,
MOATBEPKAAIOT HAJTMYKME MHOTUX IPAB U MPU3HAKOTCSA BCEMU I'OCYJIApPCTBEHHBIMU
OpraHaMH.

B coBpemenHoii Poccun HOTapuanbHbIe IEUCTBUSA COBEPILIAIOT HOTAPUYCHI,
paboTatolue B rocyJapCTBEHHbIX HOTAPUAIBHBIX KOHTOPAX, KOTOPHIX OCTAJIOCh
COBCEM HEMHOT0, U HOTApUYyChl, 3aHUMAIOIINECS YaCTHOW MPAKTUKOM, a TaKkKe
YIIOJTHOMOYEHHBIE Ha COBEPLIEHUE HOTAPUAIBHBIX ACUCTBUM JTOJKHOCTHBIE JIMIA
OpraHOB MECTHOI'O CAMOYIIPABJICHUS U POCCHUHCKUX KOHCYJIbCKUX YUYPEKICHUM.
Bce oHM IeHCTBYIOT B Ipeeiax NpelOCTaBICHHON UM T10 3aKOHY KOMIIETEHIIUH U
W3TOTaBIMBAIOT  HOTAPHAIBHBIE  aKThl 1O  YCTaHOBJCHHBIM  (hopmam.
HotapuanbHble JOKYMEHTBI HE3aBUCUMO OT TOTO, KEM W3 BBIIICYKA3aHHBIX JIUII
OHM W3TOTOBJICHBI, WMEIOT OJWHAKOBYIO CHJIy, €CIM OHM O(OPMIICHBI B
COOTBETCTBUU C 3aKOHOAATENBCTBOM P®. M3 BCEX IEpPEUMCIICHHBIX BBIIIE JIUIL
MOBCEIHEBHYIO  NPO(DECCUOHATBHYIO  JESATENILHOCTh IO COBEPIICHHUIO
HOTApUAJIbHBIX ACVCTBUM OCYIIECTBIISIIOT HOTAPUYCHI.



3HaYUTENbHOE OOJIBIIMHCTBO POCCHUMCKUX HOTAPUYCOB — HOTAPHUYCHI,
3aHUMAIOIIMECS YaCTHOW NMpakTUKoW. OHM MOSIBUIIUCH B Halllel ctpade ¢ 1993 .

Cy1iecTByromyid Ha CETOAHSAIIHUM JIeHb CBOOOTHBIM POCCUMCKHUI HOTapHaT
COJICPKUT BCE 4YepThl M TPU3HAKHU, CBOMCTBEHHBIE KJIACCHYECKUM (HopMam
HOTapuaTa JJATUHCKOro Thmna. OIHAKO HOTApUaT HE CTOUT Ha MECTE, IMPOJIOJIKAET
pa3BUBATBbCS M COBEPILICHCTBOBAThCA. M mpsAMO celyac, B HACTOSLIEE BPEMS B
Hallled  CTpaHE  NPOMCXOIUT  cepbe3Has  pedopMa  HOTAPUAIBLHOTO
3aKOHOJATENBbCTBA, KOrJa JUId COBEPLICHUS HOTApUAJIbHBIX  JEUCTBUM
OpPEIyCMOTPEHO CO3/IaHUE HOBOTO, OTIEJIBHOTO 3JJIEKTPOHHOTO peecTpa
Enunoit mndopmannonnoit cucremsl (EMC) Hotapmuara. DTa cucrema,
KoTopasi | uroisi OTMETW/Ia CBOIO MEPBYIO MATUIETKY, Ae-(pakTto u ae-tope
craja miaaT@opmoit Kak ISl pa3BUTHA CaMOM HOTapUaJbHOMW NESITEILHOCTH
B IM(PPOBOI cpene, TaK U 1A B3alMOJIEUCTBUSA HOTapuara
C TOCYJapCTBEHHbIMU OpraHaMHd U JPYTUMHU CTPYKTypaMH, oOecreyuBas
CTaOMJIBHOCTh  TPAXIJAHCKOTO  00OpOTa U CIOCOOCTBYS  TOSIBJICHUIO
Y Pa3BUTHIO HOBBIX cepBHUCOB. Cieayer oTMeTuTh, uto B 2019 rogy Obuin
BHECEHBI CYIIECTBEHHbIE U3MEHEHUS B Cpepy HOTAPUAIBLHOI'O MPOU3BOJICTBA.
IIpexxne Bcero, 3TO KOCHYJIOCH HOBOBBEICHUM IO peald3allid HOPM
0 HOTapUaJIbHOM YAOCTOBEPEHUHU 3JIEKTPOHHOTO JIOKYMEHTa, Oiaroaaps yemy
B CKOPOM BpPEMEHH TpaxkJaHE CMOTYT ONEPATUBHO O(DOPMIISTH Y HOTAPUYCOB
JOKYMEHTBl B LM(ppoBOM Buae. s 3TOoro gaxe He NpuAeTCS OPOPMIISATH
JUYHYIO DBJeKTpoHHYI 1udppoByto nedarb (DLII) — nocrarouno Oyner
pacnmucarbCsl Ha CHEUUAIBHOM HOTapualibHOM IuiaHmere. IOpuanuecknili Bec
JOKYMEHTY MPHUAACT YK€ KBATU(PUIIUPOBAHHAS DJIEKTPOHHAS MOAMUCH CaMOTO
HOTapuyca.

OnHO W3 BOKHEWIIMX HWM3MEHEHHMM MPONIEAIIEr0o TIoja CBI3aHO
c obecriedyeHneM  KBaTU(UIIMPOBAHHOW TMPABOBOW  IMOMOIIBIO  JKUATENEH
TPYAHOAOCTYIIHBIX Y MAJIOHACEIEHHBIX TEPPUTOPUN. 3aKOHOIATENH MOBBICHII
JOCTYMHOCTh ~ HOTapUaldbHbIX  YCIyr Jid TpaxAaH, M[OPOKUBAIOIINX
B YJQJEHHBIX paillOHaX CTpaHbl U, B TO XK€ BpEMs, OIrPAHUYWI CIIHCOK
HOTapUaJIbHBIX JCHCTBHUI, KOTOpPbIE MOTYT COBEpPIIATHCA JOJKHOCTHBIMU
JUIIAMUA  OPraHoB  MECTHOrO caMOyIpaBiieHUs. Temnepb UYWHOBHHUKH,
paboTaromye Ha 3TUX TEPPUTOPHUAX, MOTYT BBIOJHATH TOJBKO TMPOCTHIE
HOTapuajbHbIE ACHUCTBHS, HE TPEOYIOUIME CIENHATbHBIX 3HAHWW U BHICOKOH
opuanueckoil kBanmudukanuu. CMBICT H3MEHEHUW — 3alllUTUTh TpaxiaH
U UX COOCTBEHHOCTb OT OLIMOOK, KOTOpPbIE HA MPAKTUKE HEPEIKO JOIMYyCKaIH
YUHOBHUKH, BBIMOJIHIIOMKE (DYHKIIMU HOTAPUYCOB Ha MECTax.

B nponutom roxy B Poccum  NOSBUAMCH U COBEPLIEHHO  HOBBIE
HOTapuanbHble aeicTBus. lIpexnae Bcero, ¢ 1 MioHS B MPakTHUKy HOTapUyCOB
ObLTM  BBEJEHBI HACJEJCTBEHHbIE JOTOBOPHl W COBMECTHBIC 3aBEUIaHUs
CyHnpyros. 3ajaya HOTapuara Ha JaHHOM 3Tale — IPEAOCTaBUTh I'PaKJaHaM
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BCE HEOOXOIUMble YCJIOBUS g S(DQPEKTUBHOrO pEUIeHUs BOIPOCOB
HACJIEAOBAHUS C YUYETOM HOBBIX MHCTPYMEHTOB PACIIOPSKEHUSI UMYIIECTBOM.
A BOT o1eHUTh JSPDEKTUBHOCTH | BOCTPEOOBAHHOCTh JTHUX IIPABOBBIX
MHCTUTYTOB MOKHO OyJIeT JHuIllb CIOycTs Bpems, ¢ GOpMUPOBAHUEM
MIPaBONPUMEHUTEIHLHON TPAKTHKHY.

C2019 roma ypoccHsiH TakKe TNOSBUIACH BO3MOXXHOCTh PEIIATh
CIIOpHBIE TPaBOBBIE BOMPOCH MPOIIE U JCLIEBIE, HE MpUOeras mpu 3TOM
K 3aTSDKHOM M 3aTpaTHOM  mOpoleaype  cyAeOHOro  pa3OupaTenbCcTBa.
VY nocToBepeHHbIE HOTAPUAIBHO MEIMWATUBHBIC COTJAIICHUS MOJYYUIIU CHILY
UCIIOJTHUTEIBHOIO JINCTA, YTO JAeT BO3MOXHOCTb OOpaTUTHCS HAMPSIMYIO
K CyJ1ecOHOMY TIPHCTAaBY.

HorapuansHast ¢popma cornamieHus ajis rpynnoBOro UCKa — elle OJUH
HOBBII WMHCTUTYT, KOTOPBIA 3apaboTaia B MPOIUIOM TOAY M JOJDKEH MOMOYb
pasrpy3uTh CyAbl U COKOHOMHTH CpeIcTBa TpaxaaH. Hortapuyc momoraer
rpaxxaaHam 0osiee KOMPOPTHO pacHpeeTuTh PacXobl B CiIydyae, KOrJa UCTell
HE MOXXET TMO3BOJIUTh ce0e pacCMOTpEeHHE Jiefla B CyJe H3-3a BBICOKOM
CTOMMOCTH, WJIH, HampUMeEp, KOTJa MOTEHIHAIbHAs KOMIICHCAIMA B Clydae
noOeAbl CIUIIKOM HECYIIECTBEHHA, YTOOBI OIJIAYMBATh CyA€OHBIE PACXOIBI.

Taxke B TeueHHE BCEro ToJa BeJach Cepbe3Hash OKCIEpPTHas
U 3aKOHOJaTeIbHas padoTa Haj nonpaBkaMu B OCHOBBI 3aKOHOIATENbCTBA PO
0 HOTapuaTe, KacalollMMHUCS HOBOTO JTama pPa3BUTUA  DJIEKTPOHHOTO
HOTapHaTa B paMKax HaIlMOHAIbHOU mporpammel «L{udpoBas skoHoMuKa.

3akoH Ne 480-@3, noanucanueii  Ilpesunentom PO Brnagumupom
[lytuapiM B mpenaBepunt  HoBoro  roga — mO3BOJAUT — TpakIaHam
BOCIIOJIb30BAaThCSI  Cpa3y  HECKOJBKUMH  HOBBIMH  HOTapUaJbHBIMU
WHCTpYMEHTaMHU. BoO-TEepBBIX, 3TO IUCTAHIIMOHHOE YIOCTOBEPEHUE CIIEIOK
IByMs W Oojiee HoTapuycamu. Takoil (opmar caenku OyaeT akTyaleH s
CUTyaIliid, KOTJla CTOPOHBI JOTOBOpA HAXOMATCS B Pa3HBIX HACEICHHBIX
MyHKTaX ¥ HE XOTAT TPATHTh JIUITHUE ACHBIH M BpEeMsl Ha BCTPEUy B KAKOM-TO
OJIHOM Topoje sl opopMieHus: JoKyMeHToB. Kak pe3ynpTaT, HOTapuaabHOE
yIOCTOBEpPEHUE, TapaHTHUPYIOlee OE€30MaCHOCTh U 3aKOHHOCTh CIIETKU, CTAHET
emie 6oJee yA0O0HBIM M JOCTYIHBIM JJIs TPaXKaaH.

Take HOBBIM 3aKOH IMOJAPA3yMEBAET BO3MOYKHOCTh IOJIYYCHUS
HEKOTOPBIX HOTapUaJIbHBIX YCIYT B yaajieHHOM ¢opmare. B mepedensb Takux
YCIYT BOIIA TOJIBKO T€ HOTApUAIIbHBIE JACHCTBHS, MPU OCYIIECTBICHUHU
KOTOPBIX HE TpeOyeTcsl MpOBEpKa COOTBETCTBHUSI BOJU | BOJIEHU3BSIBICHHUS
rpaxxaanuHa. Hampumep, BHECEHUE CPEICTB Ha JICTIO3UTHBIA CYET HOTapUyca,
oOecrieueHre J0KA3aTeIbCTB B MHTEPHETE, CBUJICTEIHLCTBOBAHHE BEPHOCTHU
nepeBona u apyrue. Takoe orpaHuueHre HEOOXOIUMO, YTOOBI HMCKIIOYHUTH
PUCKU HapyIICHUS TMpaB JIOJCH H3-32 HETMOHWUMAaHUS IOPUIAYECKON CYyTH
CBOEro pemieHus, (axTta AaBIEHUS CO CTOPOHBI TPETHUX JHI[ U APYTUX
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MOMEHTOB, KOTOpbIE€ HOTApUYCY MPUHUUANHUAIBHO BaXHO IPOBEPSTH,
K IpUMEpPY, IPU YAOCTOBEPEHUH CIIEIIOK.

HoBoBBeAEHHSI OTKPOIOT HOTApUyCy HOCTYH K CBEICHUSIM W3 CUCTEMBI
OMOMETPUYECKUX JaHHBIX JUIsI 0e30MMUOO0YHON HMACHTU(DUKAIIUKM 3asIBUTEISA
B clly4ae, €CJId  €CTb  COMHEHHMS B NPEIBSBICHHOM  JOKYMEHTE,
YAOCTOBEPSIOIIEM €0 JUYHOCTB, JTUOO €Clii JOKYMEHTa HET BOOOIIIE.

3aKOHOM TaK>K€ MPEIYCMOTPEHO pa3MelIeHHe Ha OyMaKHOM JIOKYMEHTE
MAaIIMHOYUTAEMON MapKUPOBKH, KOTopas OyJeT coaepkaTh HH(POpMAIHUIO
0 J1aT€ COBEPIIEHUS] HOTAPUAIBHOTO JIEMCTBUS, €r0 PErUCTPALMOHHBIA HOMED
u By, @O HOoTapuyca C Ha3BaHMEM €ro HOTapUAJIbHOIO OKpyra, a TaKkKe
NaHHblE O 3asBUTENE. Hanmume Takux OTMETOK Ha HOTapUaJbHBIX aKTax
MO3BOJIUT YCKOPUTHh MPOBEPKY HX MNOJJIMHHOCTH [0 3aMpPOCY YYACTHUKOB
MEKBEJOMCTBEHHOI'0 3JIEKTPOHHOTO B3aumozencteusa uepe3 EMC HoTapuara,
HE HapyIas Ipy 3TOM TpeOOBaHUI O 3alIUTE HOTAPUATbHON TAHBI.

[IpakTHuecku BC€ TIOJOKEHUS HOBOTO 3aKOHA BCTYIST B CUITY
10 UCTEYEHUIO OJIHOTO roja Iociie AHS €ro oQUIHaIbHOTO OMyOJMKOBAHUS.
HcknrodueHne COCTaBISIOT JIMIIb IYHKTHI, KacarollUecs MOJHOMOYMUI
HOTapUyca B paMKaxX COBEPIICHUS HCIOJHUTEIbHOW HAIMUCU. JTH HOPMBI
BCTYIAIOT B CHJIY CO JHS O(UIIMATBHOMN MyOJIMKaIUK 3aKOHA.

OCHOBHOW CMBICH HOBEJJI COCTOUT B CO3/IaHUU HAJIEKHBIX ITPABOBBIX
MHCTPYMEHTOB ISl «UU(poBOro o060pota», (OpMUPOBAHUU 3aALUILEHHOU
u 0e30apbepHOil cpenbl i O€30MacHBIX CHEJNOK B AJIEKTPOHHOM BHJE.
[IpyHIMOUATBHO BaXHO, YTO 3ajioroM 3(P(EKTUBHON pabOThl TaKUX
WHCTPYMEHTOB CJIY>XKUT MMEHHO HOTAapHUYC, KOTOPBIA OT MMEHH TOCYyIapCTBa
MpOJOKAeT oOecreunBaTh 3alUTy TMpaB TPakIaH | COOCTBEHHOCTH
B COBPEMEHHYIO 3TMI0XY BBICOKMX TEXHOJIOTHM.

IIponyktuBHO mponass 2019 rox, poccuickuii HOTapuar IPUCTYIIAET
K JajbHEeHIIel paboTe MO KIOYEBBIM HAMNpPaBJICHUSIM CBOEH JESTEIbHOCTH,
OTBEUAIOIIUM  TPEOOBAHUSIM  COBPEMEHHBIX  AKOHOMHUYECKHUX  peauit
Y aKTyaJIbHBIM 3arpocaM OOIIeCTBA.

[Ipodeccuss HOTapryca O4YeHb BBICOKO IIEHUTCS BO BceM Mupe. Hora-
PUYCOB YBaXaroT 3a UX HEMPOCTOW TPyJ U UM JOBepsitoT. Bee, uTo cBsA3aHO ¢
HOTApUAJIbHOM JEATEIBHOCTBIO, HOTAPUYChl COXPAHSAIOT B TallHE. Bo MHOrMx
CTpaHax HOTapuycamu paboTarOT caMble BHICOKOTPO(ECCHOHATLHBIE IOPUCTHI.



Jexyusa 1.
OBHIUE INIOJOXEHUSA HOTAPUATA B P®

Hcropuist BO3HUKHOBEHUS U (hopMUpOoBaHuUsl HoTapuara B PO.

IToHsTHe, CYIIHOCTD U 3a71a4y HOTapuara B IIpaBoBou cucreme POD.
[Tpunuumne! 1 pyHkuun Hotapuata B PO.

DJIEKTPOHHBIN HOTAPHAT.

Hcrounnku 3akoHonarenscrBa PO o HoTapuare.

Mecto HOTapuata B POCCUMCKOM 3aKOHONATENILCTBE U CPEAU IAPYTHUX
IOPUTUYECKUX JUCLUILINH.

ok whE

1.

Hcropusa poccuiickoro HoTapuara JOBOJIbHO Oorata M pa3HooOpas3Ha U
HaunHaetca ¢ XVI B. MuHoroe ObUIO 3aMMCTBOBAHO M3 3apyOeKHOTO
HOTapuara, T.K. K MOMEHTY €ro BO3HHKHOBEeHMS B Poccunm HOTapuychel yxe
OBLTM W3BECTHHI B JPYrUX CcTpaHax. Ponb HOTapuara B YCTAaHOBJICHHH IpaBa
COOCTBEHHOCTH M CBUJCTEIHCTBOBAHUHU BAXHEUIIHUX COOBITUH B HUCTOPUH
YeJIoBeueCcTBa ObliIa YpEe3BbIYaHO BayKHA C IPEBHEUIITNX BPEMEH.

Pa3Butne HoTapuara B Poccun MOXKHO YCIIOBHO pa3feiuTh Ha HECKOJBKO
ATaNoB.

Ilepeviii 3man nauunaemca ¢ XV 6. u 3axkanuueaemca Coodophvim
yaoxcenuem 1649 2. DTOT NepuoO] XapaKTepU3yeTcs TeM, YTO (popMHUpOBaHUE
HOTApUAJILHBIX OPraHOB W TIOPSZOK COBEPILICHUS HOTAPUAIIBHBIX JICUCTBUUI
OTPENETSTNCH OT/ICTBHBIMU yKa3aMu Iapsi.

Torna B Poccum mNOABWIOCH COCIIOBHE IUIOMIAIHBIX NOABAYMX. boiee
TOYHAsl JaTa WX TOSBIEHUsS He gomaa A0 Hac. OHU MpeacTaBisiid coOOU
CBOEOOPa3HYyIO KOPIIOpaIuio npo¢eCCUOHAIBHBIX TMKCIIOB, crie-
[[MAJTU3UPOBABIINXCS B COBEPIICHHHM 3a IJATy TPAXKIAHCKUX CIEJIOK B
UHTEpecax, oOpamaBmMxcs K HUM Jul. Ha3zHaueHwe Ha «ILI0IIAb»
OCYIIECTBIISIOCH YKa30M Laps, COOCTBEHHO, B 3TOM U 3aKJII0YaJICs KOHTPOJIb 3a
WX JICSITEIHHOCTHIO BHAYAJIE.

XKenarommuii OBITH TIIOMIAIHBIM MOBSYUM TTOAaBall YEJIOOUTHYIO IApIO C
MPOCHOO O HAa3HAYEHWH, MPU ITOM BBIOOPHBIE CTAPOCTHI JOJKHBI OBLUINA JATh
€My HpPaBCTBEHHYIO M [I€JOBYI0 XapaKTepUCTHUKy, a BCS KOpPHOpalus
npoecCHOHANIBHBIX TMHUCIOB HECJa 3a CBOET0 4JIE€Ha KPYTrOBYIO MOPYKY B
clly4ae TMPUYMHEHUS UM yIiepda OT CBOEH NEATEIBHOCTH. 3aHATHE 9TO OBLIO
NpuOBUIBHBIM, M OTCTaBKa OT HEro OblIa TSHKEJICHIIMM HaKa3aHUEM.
[TocTenmeHHO KOHTPOJb 3a JESITEIbHOCTHIO IUIOMAJAHBIX TMOIBIYMX CO
CTOPOHBI TOCYIapCTBa OXkKecTouascs. BEIOOpHbBIE CTapOCThl HAAETSIUCH TPABOM
OCYIIECTBJISATh HAA30p 32 TOABSYAMH, «4TOOBI BOPOBCKM HE TMHCAIU
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MOJICTaBHBIX, 3a0YHBIX KpErnocTel, yToObl B TOM MOILUIMHA HE mponaganay. B
1597 r. u3gaercs HapcKud yka3, B COOTBETCTBHM C KOTOpPHIM Obljla BBEJCHA
oOsi3aTeNbHAsl CMPaBKa OTICIBbHBIX BHUAOB KYMYUX KPEMOCTEed B XOJOMbEM
puKase.

Cnpaeka mpencrasisyia coOOM CBHUIETEIbCKUA JOMPOC C UENbIO yC-
TQHOBJICHUS TOJJIMHHOCTH M  JOOPOBOJIBHOCTH 3aKJIIOYEHHS  CJHIEJIKH,
MIPOBEPKU MPUHAIEKHOCTH UMYIIECTBA MPOJABLY U HATUYHS OOpPEMEHEHUU U
3alpeLeHUN Ha €T0 OTUYXKICHHUE.

Tonpko mocne 3amMcu akTa B KHUTY TMpHUKa3a U MPWIOKEHUS Te4aTu
UMYIIECTBO CUMUTAJIOCh OTYYXKJIEHHBIM W MPaBO COOCTBEHHOCTH BO3HHUKAJO Yy
npuodperatensi. Tak KOHTPOJIb CO CTOPOHBI TOCYJapCTBa 3a ACSITEIbHOCTHIO
IUIOMIA/IHBIX TMOABSUUX CcTal (akTtuueckuM. COBEpPIIEHHO OYE€BUAHO, YTO
TpeOOBaHUS, MNPEIBABISIEMbIE K COBEPIICHUIO CHAEJIOK Y COBPEMEHHOIO
HOTapHyca, CXOXKH.

Bmopoii sman oxeamwieaem nepuoo c 1649 no 1866 2. Y noxeunue 1649
I. B HEKOTOPOM CTENEHW CUCTEMATU3UPOBAIO JACHCTBOBABIIME JO 3TOIO
BPEMEHU yKa3bl, 0053aB CTOPOHBI COBEpIIATh CHEIKA TOJBKO Uepes
IUIOIIAHBIX MMOABIYUX C COCTABICHUEM CIPABKU U IMOCJIEAYIOIIEH 3alUChIO B
MIOMECTHOM IIpUKa3e, T.0. BIIEPBbIE pasrpaHUYUB (QYHKIMU OpraHa,
COBEPUIAIOLLETO CAEJKY, U OpraHa, pEruCTPUPYIOLIETO €€.

Tpemuii nepuoo nauunaemcsa 14 anpena 1866 2. u 3axanuueaemcsa 29
okmaopa 1917 2 npunstueM «Jlekpera o 3emue» B.W. JlenuHa, KoTopbIit
O3HaAMEHOBAJI HAYaJIO JIMKBUAAIIMHY YaCTHOTO IPaXk/IaHCKOro MpaBa.

Kopennoe npeoOpa3zoBanue HOTapuara MpOU30ILIO B Mpolecce CyneOHon
pepopmbr 1864 r., mocne yrBepxkaeHuss Amnexcannpom Il B 1866 .
[Tomoxenus 0 HoOTapuaJlbHOW YaCTH.

C 3T0Oro0 BpeMEHHU JULOM, CIEHHAIBHO HAJIECIICHHBIM BJIACTBIO COBEPILIATH
U CBUJETENbCTBOBATh HOTapUalibHble akThl B Poccuum, cranm HoTapuyc.
HoTapuycsl cOCTOSIIM NpHU OKPYKHBIX CyJaX.

ITo IlosokeHur0 O HOTApUAIBHOW YacTU HOTAPUYChl CUYUTAINUCH Ha
rocyaapcTBeHHou ciyxoe, uMm npucBauBaiics VI yun no gomxuoctu. Hanzop
3a CITy’K€OHOM JeATEIbHOCTbIO HOTAPUYCOB JTOJIKHBI ObLTH OCYIECTBIISTH CY/IbI.

Ha3navanuce Ha JOJDKHOCTH KaHIWAATHI, AocTUrmme 21 ropa, KOTOpbIe
IPOIUIM COOTBETCTBYIOLIME HCHBITAHUS W T[OKa3ajdd 3HAHUSA B 00JACTH
IPAXKJAHCKUX 3aKOHOB, pAa3JIMYHBIX YCTaBOB (TOProBOro, O BEKCEIAX, O
NOIIJIMHAX, TPaKJAHCKOrO CYJIONPOM3BOACTBA M T.A.), a Takxke (opMm
HOTapHUajIbHOrO Mpou3BojacTBa. Ilepen 3auucieHneM Ha JOHKHOCTh KaHIUAATHI
JOJKHBI OBLTM BHECTU JICHEXKHBIN 3aJ10T, KOTOPBIM TOJKEeH ObUl 0o0ecreurnBaTh
UMYIIECTBEHHYIO OTBETCTBEHHOCTh HOTApUyca 3a €ro OIMOKH, AOMYIICHHbIC B
XOJI€ OCYIECTBIICHHUSI HOTapUaJbHOMN JesATenbHOCTH. Ecin kappepa HOoTapuyca
3aKaHYMBAaJaCh OJIArOMOYYHO, TO MPHU BBIXOJE B OTCTaBKY OH BIOCIJIECTBUU
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MOT BOCIIOJIb30BaThCS 3aJI0TOM, B CIy4ae CMEPTH HOTapuyca 3aJI0T Iepexoui K
HaClIeMHUKaM WM T[paBonpeeMHUKaM. HecmoTps Ha TO, YTO HOTApUYCHI
CUUTAJIUCh COCTOSIIMMHU Ha TOCYJApCTBEHHOW Ciyk0€, HH KaJIOBaHbs, HHU
NEHCUU OT TrocCyJapcTBa OHM He Toiydanu. HoTapuychkl coBepiianu BCSKHE
aKTbl, KDOME COCTOSIHUSI, CITY>KEOHBIX M MEXKEBBIX, a TAKKE CBUJICTEIHCTBOBAIU
JTOKYMEHTHI.

CornachHo IloyoxeHnto 0 HOTapualbHOW YacTH MIPU COBEPIICHUU BCIKOTO
HOTapUAJIbHOTO JCHUCTBUS JOJDKHBI ObLIM 00s3aTENbHO MPUCYTCTBOBATH JBa
CBUJETENS, a MPH COCTABICHWM KYIMYUX Ha HEABMKMMOE HMMYIIECTBO UX
00s3aTeNIbHOE KOJMYECTBO YBEIMUMBAJIOCH /10 Tpex. CBUIETENIMU MOTJIA OBITH
JIMIIIb TPaMOTHBIE COBEPIIICHHOJIETHUE JIMIIA, U3BECTHBIE HOTAPUYCY JIMYHO WM
10 JOCTOBEPHOMY O HHX 3aCBUICTEILCTBOBAaHMIO (CT. 84 — 86).

CBunerenssMu HE MOTJIM OBITh JIMIA, CIY’XKAIIME B KOHTOPE Y TOTO XK€
HOTapUyca WK COCTOSIIUE MPUCIYTOM Y HErO CaMOTo WK Y €ro CiyXarux (1.
4 cr. 87). OcHOBHbIE TPeOOBaHUS K COBEPUICHUIO CAEJIOK COXPAHWINUCH U TIO
HACTOSIIIEE BPEMSI.

[lepen coBepiiieHHEM BCSKOTO HOTAPUAIBHOTO aKTa HOTAPUYC JOIKEH ObLI
YAOCTOBEPUTHCS B INYHOCTAX, OOPATUBIINXCS K HEMY JIMI], BBIICHUTDH UX BOJIIO
U TMPaBOCMOCOOHOCTh K coOBepiieHHI0 akTa. CocTaBiiss HOTApUANbHBIA akKT,
HOTApUYC B COOTBETCTBUU C TpeOoBanmsiMu cT. 84, 88, 89, 95, 96, 104,
105,112 ITonoxxeHusi 0 HOTapUaIbLHON YacCTU JTOJKEH OBLI:

— JUIs BBIAICHEHHSI BCEX MOAPOOHOCTEH MPEnosiaraeMoro K COBEPIICHHUIO
aKTa pacCIpOCUTh SBUBIIUXCS K HEMY YYaCTHUKOB B MPHUCYTCTBHUH
CBUJICTEJIEH O CO/IEPKaHUU U YCIOBUSIX 3TOTO aKTa,;

— YCTaHOBUTH CMBICII W 3HAUY€HHWE HOTAPUAIBHOTO aKTa s o0eux
CTOPOH;

— U3JIOKUTHh 3aJyMaHHYI0 CTOPOHAMH CJEJIKY C HMX CJIoB B ¢opme
MIPOCKTA aKTa;

— MPOYECTh MPOEKT aKTa CTOPOHAM;

— yOemuThCs, 9TO COJEp’KaHWe HOTAPUAIBHOTO aKTa CTOPOHAM TOHSTHO U
OHU COTJIACHBI Ha M3JIOKEHUE B MPE1JIaraeMoM BU/IC;

— MPEMIOKUTh CTOPOHAM YIUIATUTh BO3HATPAXKIACHHE IO TaKCe, a TaK K€
cOOp B 10XOJ TOPOJIOB;

— BHECTH MPOEKT B AKTOBYIO KHUTY;

— BHOBbB, HO YK€ TIPH CBHJICTEIISAX, IPOYNUTATh 3aHECCHHBIN B aKTOBYIO KHUTY
MIPOEKT aKTa CTOPOHAM;

— TMOANUCATh BHECCHHBIM B aKTOBYIO KHUTY MPOEKT aKTa W MPEIJIOKUTH
MOJIKCATH €r0 OJHOBPEMEHHO CTOPOHAM U CBUJETEIISIM;

— BBIJATh BHIMUCKY U3 aKTOBOW KHUTH.



HorapuanpHbIil aKT CUUTAJICS COBEPIICHHBIM C MOMEHTA €T0 IOAMUCAHNUS
B aKTOBOM KHUI'€ HOTAapUyCcoM, cTopoHamu U cBuueressamu. [lo ITonoxenuro
JOIyCKaJIaCh ¥ BO3MOXXHOCTH IPOYTEHUS aKTa CAMHUMH CTOPOHAMH, a TaK¥Ke
3aUMTBIBAHUE aKTa HOTApUYyCOM CTOPOHAM B OTCYTCTBHE cBuuerenen. Ho
TOTJla TP MOJNHUCAHUMN aKTa CTOPOHBI JOJKHBI ObUIM OOBSBUTH CBUAETENSAM,
YTO OH UM WM HUMH [POYMTAH, YTO CBHUJETENN YJIOCTOBEPSIM CBOEH
noanuceto. [lOJIMHHBIM HOTAapHaJbHBIM aKTOM CYHTaldach 3allCh B
akToBOM KHMTrE. [0 MCcTeueHnn OAHOTO TOJla CO JHSA COBEPIICHHUS MOCIIEIHEH
3alKicy B KHUTE€ OHA JOJDKHA Oblja MOCTYNUTh B HOTAPUAIBHBINA apXUB, KO-
TOPBI CYIIECTBOBAI IIPU OKPYKHOM CyJe. 3aBEAOBajd HOTAapUAJIbHBIMU
apXMBaMU CTAPIINE HOTAPUYCHI.

Crapmmmmy HOTapuycaMy HAa3HA4aJIUCh JIMIIb JIMIA, MMEIOIIHAE BBICILEE
opuandeckoe oobpazoBanue. Crapiide HOTapuychl ObUIM Ha 0COOOM
MOJIOKEHUHU B OOIECTBE, MOTYyYaU JEHEKHOE COJEPKAHUE U MO CIIYKEOHBIM
1paBaM MPUPABHUBAIUCH K YJIE€HAM OKpPYX HOro cyaa. OT BHECEHHUs 3ajiora
CTapIlie HOTapUYChbl OCBOOOXKIAIHCH.

OHU cOCTOSIIM ITPU OKPYKHOM CYJI€, 3aBEI0BAIM HOTAPUAIBHBIM apXHUBOM
U ObUIM HaJleJIeHbl NMPAaBOM YTBEP)KJIaTh U T€ HOTAapHAJIbHBIE AKTbl, KOTOPHIE
CTOPOHBI 00si3aHbl ObUIM 1O 3aKOHY WJIM CaMU JKelajdu TpPEeBpaTUTh B
KpPENOCTHBIE, & TAaKX€ BBIIABAIM BBIINMCH M3 AKTOBBIX KHUI U KONHMH C
HOTapHAJIbHBIX aKTOB, COBEPUICHHBIX HOTApUyCaMU OKpYyra W MOCTYIUBIIUX B
HOTapUalibHbI apXWB IMpU OKPY>KHOM cyae. Bwmecte ¢ mnpencenareinem
OKPY>KHOTO CyJa W HPOKYpOpPOM CTaplliMe€ HOTapUyChl Yy4YacTBOBAIM B
UCIIBITAaHUSAX KaHJIUJATOB B HOTAPUYCHI.

City>xeOHble 00s13aHHOCTH HOTApUYCOB ObLTM MHOTOYMCIICHHBI U CJIOXKHBI, 1 32
HapyUIeHUs] HX, JaX€ CEJUHUYHBIC, OHHU IPHUBJICKATUCh K OTBETCTBEHHOCTH.
OTBETCTBEHHOCTh HOTAPUYCOB 32 3710yNOTPEOICHUS U YIYLIEHHUS, B T.4. UMEBIIHE
XapakTep MPOCTYIKOB, PETYIUPOBATACH «YJIOKEHHUEM O HAKA3aHUSAX YTOJOBHBIX U
ucnpaBuTenbHbIX» 1845 1. [lo VYnoxkeHuro O Haka3aHUSAX OTBETCTBEHHOCTH
HOTAPUYCOB HACTyMaja MO TEM CTaThiIM, KOTOPbIE KaCaUCh NPECTYIUICHUHA U
MPOCTYNKOB YMHOBHUKOB KPEMOCTHBIX Jiesl. K mpecTynHbIM JIesiHUAM HOTapuyCoB
OTHOCWIVCh JICSHUSI, YIMHEHHBIE KaK 10 HEOCMOTPUTEIBHOCTH, TaK U IO 3JI0MY
YMBICITY, @ UMEHHO:

— HEUCTIOJHEHUE 00s13aHHOCTEN, BO3JIO)KEHHBIX HA HUX 3aKOHOM;

— 3J0yNnoTpeOjIeHUEe TEMH MOJHOMOYMSIMH, KOTOPbIE MM MPEAOCTaBJICHbBI
3aKOHOM.
VYioxeHue O HaKa3aHUIX NPEIyCMATPUBAlIO TpU BHUJA YIYIIEHUA —

HapyIIeHU HOTapuycaMu 00s3aHHOCTEH:

— COBEpIIECHUE MO0 HEOCMOTPUTENILHOCTU aKTa OT UMEHH JIUI, HE UMEIOLIUX
10 3aKOHY IpaBa Ha ydyacTue B HeM (KYIUIM-TIPOJAXH, 3aKiiaja, pasiesia
WJIN UHOTO JIEUCTBUS);
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COBEpLIEHUE aKTa 0€3 yJOCTOBEPEHHUs TOXKJIECTBA M TOUYHOW BOJIM JIMLA
WIA YJOCTOBEPEHUE [0 HEOpPEKHOCTH, HEBHUMAaHHMIO HOTApuUyca Ha
JAHHBIX, KOTOPbIE HE MOTYT CIY>KHUTh JOKa3aTeIbCTBOM 4Ybel — JH0O
CaMOJIMYHOCTH;

y4acTHE HOTapuyca B MPOTHMBO3AKOHHOW MPOJAXe UMEHHS, COCTOSLIErO
MOJi 3alpellleHueM, OMNEKOM UM B CEKBECTpEe, IMpPU HAIUYUU
HEOCMOTPHUTEILHOCTU HOTapHyCa WU HEMOJIHOTHI CIPABOK.

K 3moynoTtpebiieHusiM npenoCcTaBICHHBIMUA MOJIHOMOUYUSIMH, 32 KOTOPbIE

HacTylaja yrojidoBHasd OTBETCTBCHHOCTb, OTHOCHJIUCH!:

CO3HATEIBHOE M MO 3JI0MY YMBICIY COBEpIIEHHE HOTapUyCOM akra 0Oe3
Y3aKOHEHHOIO 4YHClla CBHUJETENEH, a paBHO 0e€3 OroBOPKH MPOOEINOB,
MOIPaBOK;

COBEpUIEHUE, CBHUJIETEIHCTBOBAHUE, YTBEPKICHUE MOMJIOXKHBIX CIEJIOK U
CEJIOK, BBIHYKJECHHBIX HACUJIUEM U OOMaHOM;

COKpPBITHE HOTapuycoM (akTa OTCYTCTBHUS y CTOPOHBI IIpaBa Ha CO-
BEPIIECHUE HOTAPUAIILHOT'O aKTa;

COKPBITUE HOTapUyCOM CYUIIECTBYIOIIETO0 HAa WMYIIECTBE 3aKOHHOTO
3aMpeIieHns OTUYKACHUS U HEe 00BSIBJICHUE O TOM MOKYTIATEIo;
COBEpUIEHUE HOTAPUYCOM 3aBEIOMO OT YbEro-IMOO0 MMEHU MOIJIOKHBIX
KpPEMOCTEeN WM 3a0YHOE COBEPIIEHUWE AKTOB OT UMEHH OTCYTCTBYIOLIUX
0e3 Haanexamel Ha TO JOBEPEHHOCTH, PABHO KaK M OT HMMEHH JIMII
BBIMBIIIJICHHBIX;

COBEPILIEHNE aKTOB 3aIHUM YHCIIOM;

COKPBITHE, UCTPEOJICHUE WU 3aBe/IoMast opYa, KHUTH aKTOB.

3a HEUCIOJIHEHUE HOTapUYCOM BO3JI0KEHHBIX, HA HEr0 00sI3aHHOCTEN 110

€ro HEOCMOTPHUTEILHOCTU, HEOPEKHOCTH WM HEBHUMAHUIO, KaK IMPaBUIIO, B
COOTBETCTBUU C Cy/I€OHBIM MPUTOBOPOM HACTYIATIO OTCTPAHEHUE OT JIOJKHOCTH
C 3ampernieHueM 3aHUMaTh MOCIETHIO B Oyaymiem, 3a 370YyNnoTpediieHue
MPEOCTABICHHBIMU TOJITHOMOYHSIMU — apPECT U 3aKJIIFOYEHUE B TIOPbMY.

Cnenyet orMeTuTh, uTo B KOoHIle XIX B. B Poccuu ClIOXMIUCH YEThIpE

rpyinmbl OpraHoB W JOJDKHOCTHBIX JIMI, HAACJICHHBLIX IIpaBOM COBCPHIATDH
HOTapHUaJIbHLIC HCﬁCTBHHI

myOIuyHBIe (TOPOJOBBIC) HOTAPHUYCHI;

OMpIKEeBbIEC MAKJIEPhl U HOTAPUYCHI, KOpaOEIbHBIE MAKJIEPHI;
Y3KOCTICIUAIM3UPOBAHHBIE MaKJEphl: CYJOXOJHBIX pacmpaB, TIoO-
CYyJapCTBEHHOTO KOMMEPYECKOro OaHKa, 4YacTHbIe, CIyr U pabouux
JIOJIeH, 1IeXOBbIe, pPEMECIEHHbIX ymnpaB, KpoHmraarckoro oouiecTBa
BOJIBHBIX MaTPOCOB;

Py OTCYTCTBUU HOTapuyca WIM Makjiepa UX (PYHKIHUHU BBIMOIHSIN
MarucTparbl, paTylid, JIyMbl, TaMOXXCHHbIE UMHOBHUKH, CTAHOBBIC

11



IIPUCTaBbl, TOPTOBBIE CIIOBECHBIE CY/IBI.

Kannunatel Ha MOMDKHOCTH HOTapuyca (Makiepa) OTOMpaliuch Ha Oc-
HOBaHUM KOHKYypCca W3 4HUCJIa HauboJiee MOPSAJOYHBIX UYMHOBHUKOB, U TIOCIHE
Ha3HAYEHUs Ha JOJDKHOCTh JaBajd MPUCATY, B NPOTHUBHOM, CIIy4ae HeE
JO0IycKaJIuch K padote. OcoObIX MpaBUil MPU 3TOM HE CYLIECTBOBAJIO, OJHAKO
3aKOH MpPsMO 3ampellajg HazHayaThb Ha JOJDKHOCTh HOTapUYCOB M MAakJIEpOB
JIIOAEH HETPAMOTHBIX.

Homapuam ¢ Cosemckoiu Poccuu. HopmaTHUBHOE 3aKpemieHUE
OpraHU3allMOHHBIX OCHOB HOTapuaTa W MPABUJI COBEPIIECHUS HOTAPUATBHBIX
neiicteuit B CCCP Geper cBoe Hauano c [lonoxeHuss o rocyaapCTBEHHOM
Hotapuare PCOCP, koropoe Obuto mpuHsiTo COBETOM HApOIHBIX KOMHCCAPOB
PCOCP 4 oxtsa6pss 1922 r. W 3aKkpenuso OCHOBBI JJisi BO30OHOBJIEHUS
JESITEIbHOCTH HOTAPUYCOB.

[locne mnonuTHueckux cOOBITUM KOHLA OKTA0ps 1917 r., cBepkeHus
MOHApXWW M MPUXOJAa K BIJACTU OOJIBIIEBHKOB HOTapuaT Kak IMpPaBOBOM
MHCTUTYT ObUT JIMKBUAMPOBaH: «Jlekper o cyme» Ne 1 ot 24 Hosa6ps 1917 r.
yOpa3gHWI CyneOHble OpraHbl, HHCTUTYT CYyAEOHBIX CcliefoBaTeNell, mpo-
KypOpPCKOTO HaJa30pa, 4YacTHOW aJBOKAaTyphl, 3aJ0KUB OCHOBBI «HoBoro
COBeTCKOro cyaa». Hecmotps Ha To, uTo B Jlekpere nmpsMo HE TOBOPUIIOCH 00
YIOpPa3JHEHUU HOTapuara, HOTAPUAIBHBIE KOHTOPBI MPAKTUYECKH IPEKPATUIN
CBOIO JIESTENIBHOCTh, a MO3JHEE, MOCTAHOBJICHUSIMU MECTHBIX COBETOB OHU
ObLIM JIMKBUAMPOBAHBI W COBEPIICHUWE HOTAPUAIBHBIX JCHCTBUNA OBLIO
BO3JIOKEHO HA OTEJIbl MECTHBIX COBETOB.

[lo3nHee HEONHOKPATHO NPUHUMAIMCh HOPMATUBHO-TIPABOBBIC —aKTHI,
pEryJMpPOBABIIME HOTAPUAIBHYIO JEATEIbHOCTh, BHOCHUBIIME W3MEHEHUS B
MOPSIOK  OpraHu3alMd HOTapuarta M pPaclIMpsSBIIME KPYr TMOJHOMOYMUU
HOTapuycoB: B 1923,1926, 1940,1947 u 1965 rr.

19 urons 1973 r. Ha mecroii ceccunt BepxoBnoro Cosera CCCP Obu1 npuHST
3akoH CCCP «O rocynapCTBEHHOM HOTapHaTe», YYUTHIBABIIMN W3MEHEHUs! 00-
IIECTBEHHOT'O PAa3BUTHUSl TOCYJApCTBA M COJEPKABIIMH HOPMBI O 3ajayax u
OpraHM3allM  HOTAPUAIbHBIX OpPraHoOB, MPUHIUIAX MX JEATEIbHOCTH,
KOMIIETEHIIUM HOTApUyCOB, OOLIMX NpaBWJIaX COBEPILEHHS HOTAPUAIBHBIX
JENCTBUI 1 0 ipuMeHeHnH 3akoHoaTesbeTBa CCCP K MHOCTPaHHBIM IpakIaHaM.

Vkazanueiii 3akoH ObUT pa3paboTaH Ha OCHOBE OOOOIIEHHUS OTbBITA
3aKOHOJIaTENIBHOM JIEATENBHOCTH TOCyIapCTBEHHBIX opraHoB Coerckoro Coroza
U pecrnyOSiMK, MHOTOJETHEH TMPaKTUYEeCKON JEeATeIbHOCTH HOTapUalbHbIX
OpraHoB, MOTPEOHOCTEN Pa3BUBAIOIINXCS S KOHOMUYECKHX U MHBIX OOIECTBEHHBIX
otHomieHnd. Ha ocHoBe 3akoHa, yCTaHABIMBABILIETO JMIIL OOIIME MpaBUiia
COBEpILICHUSI HOTApUAIIbHBIX JeicTBUid, 2 aBrycta 1974 r. Obul NpUHAT 3aKOH
PCOCP «O rocynapcTBEHHOM HOTapuare», a I[o3[Hee pa3paboTraHa U
yTBepxkAcHa MHCTpyKIMA O MOPAAKE COBEPUICHUS HOTAPUAIBHBIX JICHCTBUI
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rOCYJapCTBEHHBIMU HOTapuaibHbIMU KOHTOpamMu PC®OCP u HHcTpyKius o
NOPSJIKE COBEPILIEHUS] HOTAPUATIBHBIX JIEWCTBUA UCHIOJHUTEIBHBIMA KOMUTETAMHU
pPallOHHBIX, TOPOJICKUX, TTOCEIKOBBIX, CENbCKUX COBETOB HAPOAHBIX JICIMYTAaTOB.

ITocne paciana CCCP B Poccuu B mopsiike mpaBonpeeMCcTBa MPOIOJHKAKOT
AeicTBOBaTh HOopMaTuBHO-ipaBoBble akThl CCCP, He oTMeHeHHble Oolee
MO3IHUMHU 3aKOHOAATENbHBIMU akTamu Poccuiickon denepaniii U UMEIOLIUE
IOPUINYECKYI0 CUJIYy B 4YacTH, HE MPOTUBOPEYANIEd 3aKOHOJATEIIbCTBY
Poccuniickorn denepanuu. [lostomy no 1993 r. B Poccun cymiecTBoBanga TOJIBKO
rOCy/IapCTBEHHAs! CHUCTEMAa HOTapHAIBHBIX OPraHoB — TOCYJIapCTBEHHBIE
HOTApUAIbHBIE KOHTOPHI.

11 despana 1993 r. BepxoBubim CoBerom P® Obuin npuHATH «OCHOBBI
3akoHonatenbcTBa Poccuiickoit ®enepaimu o HoTapuate» (pen. ot 26.07.2019)
(c m3m. u gorm., Bctyl. B cuwity ¢ 01.09.2019), neiicTByromumii U B HacTOsLIEE
BpEMsI.

2.

Tepmun «Hotapuar» MHOrozHaueH U 0OO3HAYaET OJHOBPEMEHHO: BO-
MEPBBIX, CUCTEMY OPraHOB M JOJHKHOCTHBIX JIMI] (HOTapUyCOB M HHBIX JIHII,
MMEIOIIMX TPABO BBIMOJHEHUS HOTAPUATIBHBIX (YHKIUM), HAJEJICHHBIX B
COOTBETCTBUM C 3aKOHOM IIPABOM COBEPIIEHUSI HOTAPUAJIBHBIX JIECWCTBUH, BO-
BTOPBIX, OTpPAC/Ib 3aKOHOJATEJIbCTBA, HOPMAMU KOTOPOU PETYIHPYETCS
HOTapuajbHasl JEATEeIIbHOCTh, B-TPEThUX, YUEOHBIN KypC, MPEIMETOM KOTOPOTO
ABJISIETCS. U3YUYEHUE BOMPOCOB HOTAPUAIBHOTO MPOM3BOJICTBA U ACATEIBHOCTH
€ro y4aCTHUKOB B HOTapHaJIbHOU cdepe.

Hotapuatr B coBpemMeHHOM O0O0IIecTBE OOECIeUYMBAET 3aIUTy YaCTHOU
COOCTBEHHOCTH M O€CCIOPHOCTh WMYIIECTBEHHBIX IMpaB, OXpaHy IMpaB BCEX
YYaCTHUKOB TpaKJaHCKOro o0opoTa. Ha mpoTspkeHun Bcelt MCTOpUM Pa3BUTHS
rocyaapcTsa M INIpaBa HOTapuar SBIAETCA COCTABHOM YAaCThK) ITPABOBOU
CUCTEMBI JIFOOOM CTpaHbl, MOCKOJIBKY OCYIIECTBIISIEMbIE HOTapuycaMu (YHKITUU
O0OBEKTUBHO HEOOXOAUMBI M BOCTpPEOOBaHBI OOIIECTBOM, B OCOOCHHOCTH B
001EeCTBE C Pa3BUTON 3KOHOMHUKOM U IPaXkKTaHCKUM 00OpPOTOM.

B npaBoBoii cucreme Poccum cranma CkianbiBaTbCs HOBAs KOMILICKCHAs
oTpacib TMpaBa - HOTApUAIBHOE TMPABO, OOBEIUHSIONIAS CHCTEMY HOPM,
PETYIUPYIOIINX  MOPAJOK  COBEPUICHHS  HOTApPUAJIbHBIX  JCHUCTBUU U
B3aMMOOTHOILICHUSI HOTApUYCa C Y4aCTHUKAMU HOTAPUAJIBLHOTO ITPOU3BO/ICTBA.

Cornacso cT. 1 OcHoB 3akoHoatenbcTBa P 0 HOTapuare:

Homapuam B Poccun npuszBaH o0eclneuyrBaTb B COOTBETCTBUHM C
Koncturyuueir Poccuun, Kouctutynusmu pecnyoiuk B coctaBe Poccun,
naHHbiMM  OCHOBaMHM 3alllUTy NpaB M 3aKOHHBIX MHTEPECOB TpaxaaH U
IOPUINYECKUX JIMI[ IYTEM COBEPUICHUSI HOTapuycamu MNpPeayCMOTPEHHBIX
3aKOHOJIATEIbHBIMUA aKTaMHW HOTApUAJIbHBIX JIEMCTBUM OT MMEHM Poccuiickon
Oenepannu. [Ipu 3ToM HOTapualibHble HaeucTBUS B Poccuiickonn denepanuu
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COBEpLIAIOT B COOTBETCTBUU C 3aKOHOAATEIHCTBOM PD.

CymHoCTs HOTapuaTa 3akjlo4aeTcss B TOM, UYTO OH IIO3BOJIAET
o0OecreynBaTh MPAaBOOXPAHUTENbHbIE (DYHKIMU, 3aKOHHOCTh U IPAaBOMEPHOCTH
IOPUANYECKUX JEUCTBUM YYaCTHUKOB TPa)KAAHCKOTO 000pOTa 3a CUET HHUX
camux, 0e3 Kakux-nubO 3arpar co CTOpOHBl rocyaapcrBa. Ha Takue
CYILLIHOCTHBIE XapaKTEepPUCTHUKU HOTapHaTa BaXXHO OOpATHUTh BHUMAaHHUE UMEHHO
ceiiuac, Korjga TIOCYJapCTBO HCHBITHIBAET OOJBIIME CIOXKHOCTA IPH
(pMHaHCUPOBAaHUHU MMPABOOXPAHUTEIBLHOM U Cy1e0HOM cucteM Poccun.

3adauamu HOTapUaTa SIBISIOTCSA:

- OXpaHa COOCTBEHHOCTH, MpaB MU 3aKOHHBIX HMHTEPECOB (PU3HUECKUX HU
IOPUAMYECKUX JINLL;

- YKpeIUIEHHE 3aKOHHOCTHU MPaBOMOPSIAKA;

- TOpenynpexaeHHe NPaBOHAPYIIEHUH MyTEM CBOEBPEMEHHOTO M COOT-
BETCTBYIOIIETO0 HOpMaMm 3aKoHoJarenbcTBa P® ynocroBepeHus I0ro-
BOPOB U CJIETIOK;

- odopMIIEHHE HACIICICTBEHHBIX IPaB;

~ COBEpIICHUS HCIOJIHUTEIbHBIX HAJIMUCEH M HWHBIX HOTApUAJIbHBIX
JICHCTBUI;

BaxHbIM npu MOHUMaHUU COBPEMEHHOM CHUCTEMbl HOTapuaTa Kak 4acTd
opuanueckod  cuctemMbl  Poccum  sBnsieTcss  TO  OOCTOATENBCTBO,  UTO
HOTapHaJlbHasl JEATEIbHOCTh HE ABJISIETCS MNPEINPUHUMATEILCTBOM W HE
IpecienyeT UeAu U3BJICUEHUs NpUObUIM. YKa3aHHas dYepTa MNPOHU3BIBAET
CoZlepaHUE 3aKOHOJATEIbCTBA O HOTapuare, ONpeaessis Uelbld psij
CYLIECTBEHHBIX XapAaKTEPUCTUK HOTAPUAIBHON AESITEIbHOCTH.

3.

OOmenpuHsITO OTHOCUTh K OCHOBHBIM TMPHUHIMIAM, Ha KOTOPBIX
OCHOBBIBAETCSl HOTapUAIbHAS E€SATEIbHOCTD, CICIYIOIIUE:

3akonnocms. ITO OOIIECNIPABOBOM MPUHIIUI, KOTOPBIM pacmpoCTpaHseT
CBO€ JICHCTBHE HA BCEX YYACTHUKOB MPABOOTHOIIEHUM. 3aKOHHOCTh — 3TO
OCHOBAa HOPMAJBHOW >KU3HEJEATECIIBHOCTH IMBWJIM30BAHHOTO OOIIECTBA,
paBEHCTBA TPaKJaH Mepes] 3aKOHOM, HEYKOCHHUTEIIBHOTO CJIEIOBaHMs OYyKBe
3akoHa. IIpu3HakamMu  3aKOHHOCTM  MOKHO  Ha3BaTb  BCEOOIIHOCT,
HEpPA3pPBIBHYKD CBsA3b C TMpaBoM. Hortapuyc B CBOeW JHEATEIbHOCTH
pykoBojactByercsi Konctutynueit PO, Kornctutyuusimu pecryOnuK B COCTaBe
Poccuiickoii  ®Depepauun, OcHOBaMM  3aKOHOJATENbCTBA  Poccuiickoi
denepanu 0 HOTapUarTe, 3aKOHOJATEIbHBIMU akTamMu P®d u pecnyOsimk B
coctae  Poccuiickon =~ dexepaunu, NPaBOBbIMU  AKTAMU  OPraHoOB
roCyJIapCTBEHHOM BJIACTU aBTOHOMHOM 00J1acTH, aBTOHOMHBIX OKPYTOB, Kpaes,
obuacreit, roposoB Mocksl u CankT-IlerepOypra, IpuHATHIMU B Mpeeaax Uux
KOMIIETEHIIMM, a TaKX€ MEXIyHapOJIHbIMU Jorosopamu. Kpome 3TOTO,
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HOTapuyc TpeOyeT COOJIOJIEHUS 3aKOHHOCTH M OT BCeX TpaxiaH W
IOpUIMYECKUX JInll, oOpamaronmxcss K Hemy. Horapuyc oTka3biBaeT B
COBEpPUIEHUH HOTAPHUAIBHBIX JEHUCTBUM, MPOTUBOpPEYAIIMX 3aKOHY WIIU
BJIEKYIIMX HE3aKOHHBIE MOCHEACTBUA. TakuMm 00pa3oMm, MPUHILUI 3aKOHHOCTH
MPUMEHUTEIBHO K OpPraHu3alil W JCATEIBbHOCTH HOTapuara COACPKUT
CHEAYIOIIUNE TTOJTOKECHHUS:

— HOTapuajJbHBIE OpPraHbl CO3JAIOTCS B CTPOTOM COOTBETCTBHM C
JNEUCTBYIOIIMM 3aKOHOIATENBCTBOM;

— HOTapUYChl B CBOEH JACSATEIBHOCTH 003aHbl HEYKOCHUTEIBHO COOJIIOIATh
TpeOOBaHUSI 3aKOHOB, IPABOMEpPHbIE TpPeOOBaHUS TOCYAAPCTBEHHBIX
OpPraHOB M JIOJKHOCTHBIX JIUILI, OCYIIECTBIIAIOIIMX TPABOIPUMEHEHNUE;

— 3a  HapylweHUWE  TMOJOXKEHUW  JCHUCTBYIOLIETO  3aKOHOJATEJILCTBA
HOTapUyChl HECYT YCTAHOBJICHHYI0 3aKOHOM OTBETCTBEHHOCTh. B
3aBUCUMOCTH OT XapakTepa M BUJa HapyUICHUW aJBOKAT, MOXKET OBITh,
MIOJABEPTHYT AUCHMUIUIMHAPHOM, AJMHHUCTPATUBHOM WJIM YTOJOBHOU
OTBETCTBEHHOCTH.

— HOTAapHUaJbHBIC JCHUCTBUSA BBINOJHSACT KOMIIETEHTHBIA ITOJHOMOYHBIN
HOTapUYC;

— HaJyIeXalIuM 00pa30oM BBIMOJHSIIOTCS BCE HOTapUAJIbHbIE (POPMaAIBHOCTH
U TIPOLEYPHIL;

— HOTapuajbHble akThl (NMPOMEKYTOUHBIA U HWTOTOBBIA (€AUHUYHBIN
HOTapUaJbHBIA  aKT)) TOJHOCTBIO OTBEYAIOT KaKk TpeOOBaHUSIM
MAaTEPUAJIBLHOTO MPaBa, TaK U MPOLEAYPHbBIM;

— peanm3yeTrcs cB000J1a BHIOOpa HOTaApUAIBHBIX MPOIEIYP B COOTBETCTBUU
C JUCIIO3UTUBHBIMHU 3aKOHAMH, BOJICU3BIBICHUSIMU CYOBhEKTa IpaBa UIU
COTJIAIIEHUSIMU CyObEKTOB IPaBa;

— 00s13aTE€JIbHOCTh  BBITMIOJIHEHUSI HMMIIEPATUBHBIX U MPEANUCHIBAIOITUX
MaTE€pPHUAJIbHBIX U HOTAPUAITBHO-TIPOLIEYPHBIX TTPABUII.

Oovexkmuenocmov (becnpucmpacmuocms). HotapuanbHbie JEWCTBUS
JOJDKHBI  ObITh  OOOCHOBAaHHBIMH, B3BEIICHHBIMU. Ecimu naiis  coBeplieHus
3aKOHHOTO U 000CHOBAHHOT'O HOTAPUAIBHOTO ACHCTBUS HEIOCTATOUYHO JAHHBIX,
MPEJCTABICHHBIX 3aWHTEPECOBAHHBIMU JIMI[AMHU, TO HOTAPUYC JOJDKEH caM
3aTpeboBaTh OT COOTBETCTBYIOIIMX JIMI[ BCE HYXHBIE €My CBEICHHUS.
[IpencraBneHHble MaTepualibl HOTApUYC OLIEHUBAET C TOYKU 3PEHUS UX
JOCTOBEPHOCTH, a TMPHU HEOOXOJAMMOCTH HAIpaBIISIET JIOKYMEHTHI Ha
aKcepTu3y. B 1ensx coxpaHeHus OOBEKTUBHOCTH HOTapHalbHBIX JIEHUCTBUM,
cT. 47 OCHOB yCTaHaBJIMBAET OIrPAHUYCHUS, COTJIACHO KOTOPBHIM HOTapUyC HE
BIIPABE COBEPIIATh HOTAPUAJIbHBIE JCHCTBUSA Ha CBOE€ UM U OT CBOErO UMEHH,
Ha UMS U OT UMEHU CBOMX CYIPYrOB, UX MU CBOMX POJICTBEHHHKOB (POJIUTEINEH,
neTer, BHYKOB). becnpucTpacTHOCTh O3HAayaeT TakKe, YTO YAOCTOBEpS
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IPaXKIAHCKO-TIPABOBBIE CHIEJIKM, BBICTYIIAET MPEACTABUTENIEM TOCYAapCTBa,
OCYILIECTBJISIET OT €ro HMMEHM KOHTPOJIb 33 3aKOHHOCTBIO 3THX CJIEJIOK,
oOecreurBaeT npaBa v 3aKOHHBIE UHTEPECHI CTOPOH.

Hezagucumocms. Opranvzaiuss U (PYHKIHOHUPOBAHUE HOTAPHAIBHBIX
OpraHoB, a Takxe NMpodecCUOHAIbHAS JIESITEIbHOCTh HOTApHUAaTa HE CBSI3aHBI C
MHEHUSIMH, PCIICHUSMHU WU JECUCTBUSAMHU OPTaHOB U JIOJHKHOCTHBIX JIMI], HE
BXOJSIIIIMX B cUCTeMy HoTapuara. HezaBucumocTh oOecrieunBaeTcsi 3arpeToM
BMEIIATENILCTBA B JICSTEIBHOCTh HOTAPUYCA, YCTAHOBJICHHBIM IOPSAIKOM
Ha3HAYEHUS U MPEKPAILICHHS MOJTHOMOYHMI HOTapuyca U JPYTHMHU MEpPaMH €ro
npaBoBoi  3amuThl. COINIACHO NPUHLMIY  HE3aBUCHMOCTH  HOTApUYC
CaMOCTOSITEJIbHO IPUHUMAET PEUIEHUS U OCYUIECTBIISIET JEUCTBUS, BXOSIINE B
Kpyr ero npodecCHOHANbHBIX TMOJHOMOuYMd. HegomycTuMbl MOMBITKH
BMEILIATENILCTBA B JIEATEJIBHOCTh HOTapuyca €O CTOPOHBI JIOOBIX JIULI.
COOTBETCTBEHHO, JIIOOBIE OpraHbl U JOJDKHOCTHBIC JIMIIa HE BIpaBe JlaBaTh
HOTapUyCy yKa3aHusi O HEOOXOJMMOCTH COBEPIICHUS KAKUX-TUOO IEeUCTBUIA
WHAa4ue KakKk B MOPSJIKE, yCTAHOBJICHHOM 3aKOHOM, a TaKXKe€ 00CYXK/1aTh JEHCTBUS
HOTapuyca W JaBaTh MM OLEHKY KaK TMpPaBUJIbHBIM WA HENPABUIbHBIM.
HesaBucumocts HOTapuyca oOecrmeunBaeTcsi M OCOOBIM YCTaHOBJICHHBIM
3aKOHOM MOPSAJIKOM HAJIEJICHHUSI MOJHOMOYHUSMHU HOTapuyca W IMPEeKpanieHUs
ATUX NoJHOMOYHM. Takoil mopsIIOK TapaHTUPYET AOIMYCK K MPodhecCHOHATBHOM
HOTApUAJIBHOW JIESITETbHOCTU TOJBKO CIEUAIbHO MOATOTOBJIEHHBIX JIWII,
o0JialaouX 3HAHUSIMU B OOJIaCTH TpaBa, U MPEAYyCMaTPUBACT BO3MOXKHOCTb
MPEKpalICHUsI TOJHOMOYMK HOTapuyca B Cllydyae HApyUICHHUS MOCIECIUM
3aKOHOJATEIhCTBA, A TAKXKE 10 UHBIM OCHOBAHUSIM.

A3k HomapuanbrHo20 denonpou3eoocmea. KOHCTUTYIHOHHBIE HOPMBI O
PAaBEHCTBE HallMil HAIUIA CBOE BOIUIOIIEHWE B TOM, YTO HOTAPUAIBHOE
JEJOMPOU3BOJCTBO BEIETCS HA SI3BIKE, MPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM
Poccuiickoit ®enepanuu, pecnybiuk B cocraBe Poccuiickoit ®enepanuu,
aBTOHOMHOM 00JacTU W aBTOHOMHBIX OKpyroB. Eciau oOpatuBieecs 3a
COBEPIIICHUEM HOTAPUAIBHOTO JCHCTBUS JIUIO HE BIIAJIEET A3bIKOM, HA KOTOPOM
BEIETCS  HOTapuajdbHOE  JEJOMPOU3BOJICTBO,  TEKCTHI  OGOPMIICHHBIX
JOKYMEHTOB JOJIKHBI ObITh TIEPEBEACHBI €MY HOTAPHUYCOM WJITU TIEPEBOTUYHUKOM.

Kpowme 3TOTO, B CBOEH NEATEIbHOCTH HOTapuyc
PYKOBOJCTBYETCS RPUHUUNOM cobno0enusn MaiiHbl COBEPIIAEMBIX
HOTApHUAIbHBIX JEUCTBUM. «TallHa COBEpPIIEHUS HOTAPUAIBHOTO JIEUCTBUS
o0OecreurBaeT Ha 3aKOHOJIaTEbHOM YPOBHE BO3MOXHOCTh U MPaBO YEJIOBEKA
peanu3oBaTh CBOIO AaBTOHOMMIO, CBOIO HE3aBUCHUMOCTb, OTpaJuTh ce0s OT
IPYTUX OKPYKAIOIIUX €ro JII0JIC, OpraHoB, OpraHu3alliil, KOTOPHIC MPOSBISIOT
K HEMY CJIUIIKOM CTECHSIOUIMNA €ro MHTEpPEeC» - TaKuM o0pa3oM NpaBO Ha
HOTapUaJbHYI0 TallHy MOXET pacCcMaTpPUBAThCA KaK OJHO W3 MPOSBICHUU
KOHCTUTYIIMOHHOT'O MpaBa JUYHOCTU HA HEPUKOCHOBEHHOCTh YACTHOM JKU3HU,
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JUYHYIO U CEMEHHYI0 TallHy, 3alllUTy CBOEH 4yecTu W J00poro umeHu (ct. 23
Koncrurymuu P®). [1Io cBoemMy coliep:KaHUIO MPUHLMIT HOTAPUAIHLHON TalHbI
HAXOJIUT BBIPAXKEHHE B OCOOBIX TPEOOBAHMSIX K OpPraHU3allMM OCYILIECTBICHUS
HOTapUyCOM CBOMX IOJHOMOYHI, COOTBETCTBEHHO, HOTapualibHAs TalHa 10
CBOEMY COJICp)KAHUIO HMEET XapakTep M 3HAYCHUE OPraHu3alMOHHOTO
MPUHIMIIA HOTapuarTa, XapakTepPU3yeT AOJLKHOCTh HOoTapuyca. Horapuycy npu
UCIIOJIHEHUU CIYKEOHBIX OOA3aHHOCTEH, a TakkKe JiMlaMm, padoTaroluM B
HOTApHAJIbHOM KOHTOpE, 3amlpemniacTcsl pasriamarbk CBEACHUS, OrJiallaTh
JOKYMEHTBI, KOTOPbIE CTAJIA UM W3BECTHBI BBUAY COBEPIICHUS HOTAPHAIBHBIX
JICVCTBUI, B TOM YMCJIC U TOCJE CIIOKEHUS MOJTHOMOYMK WM YBOJIBHEHHUS, 34
UCKIIFOYEHUEM CJIy4aes, IPEAYCMOTPEHHBIX JNEHUCTBYIOIIUM
3aK0HO/1aTeNnbCTBOM. CBelleHUs (JOKYMEHTBI) O COBEPILEHHBIX HOTapHAIbHBIX
JNEUCTBUN MOTYT BBIJIABaThCSl TOJIBKO JIMIIAM, OT MUMEHU WIH MO MOPYUYECHUIO
KOTOPBIX COBEpILICHBI ATU AceicTBUs. CIPpaBKU O COBEPIICHHBIX HOTapHaIbHBIX
JNEUCTBUSAX BBIJAIOTCS MO TPEeOOBAHUIO CYJEOHBIX OPraHoOB, MPOKYPATYPHI,
OpPraHoOB CIEJCTBUS, a TaAKXKE MO TPEOOBAHUIO apOUTPANKHOTO Cy/a, KOTJla B UX
MIPOU3BOJICTBE HAXOJATCS YTOJIOBHBIE, TPAXKIAHCKUE Jiefia MO0 pa3peniarTcs
copel. CHopaBKM O CTOMMOCTH HMMYIIECTBA, KOTOPOE TMEPEXOAUT B
COOCTBEHHOCTh T'paK/laH, MPEIOCTABISAIOTCS B HAJOTOBBIM OpPraH B CIIy4asx,
npenycMOTpeHHbIX CT. 16 OcHOB 3akoHOoaTenbcTBa PD 0 HOTapuare.

@DynKkyuu OTPAXAIOT OCHOBHBIC HAIPABJICHUS ACATEIIBHOCTH CHUCTEMBI
HOTapuaTa,  T[OKa3blBasl  COJIEPKATEIBLHOE  3HAYEHHWE  HOTAPHUAIBHOU
nesrenbHocTH. HoTapuanbHbie (YHKIIMM HOCAT B II€JIOM OCOOBIA XapakTtep,
oTpaxkass crHenuduKy HOTAPUAIBHOTO TMPOU3BOJCTBA M  HOTapUAIHHOU
IEATEeIIbHOCTH B cepe TpakaaHcKoro odbopoTa. X 0cOOEHHOCTH BBITEKAIOT U3
MyOJWYHO-TIPABOBOTO ~ XapakTepa  HOTApUAIbHOM  JIEATEIbHOCTH U
OCOOEHHOCTEH  KOMIETEHIIMM HOTapuyca, JEWCTBYIOIIETO B  paMKax
OeCCrOpHOM TPAXKIAHCKON FOPUCAUKIINY.

OYHKIIMU HOTapuaTa MOXHO TOAPA3/EISATh Ha:
— COIMaJbHbIE, XapaKTEPHU3YIOIINE MECTO HOTapUaTa B CUCTEME OPTraHOB
rpa)XJaHCKOW OPUCIUKIIMY U PaBOBOU cucreme Poccun, n
— COJIepKaTelIbHbIC, OTpaXKAIOLIUE Xapakrtep HOTapuaJbHOU
NEeATEIbHOCTH.

Pasrpannuenve HOTapuambHBIX (YHKIUH TO3BOJISIET OTPAa3UTh MECTO
HOTapuaTa B COBPEMEHHOM OOIIECTBE KaK OCOOOTO MPaBOBOTO HHCTUTYTA
(conmanbHble (YHKIIMA HOTApUATa) U MOKa3aTh CHEHU(PUKY €ro JesTeIbHOCTH
B OTHOIIEHUM YYACTHUKOB HOTApHaJIbHOTO MPOU3BOACTBA (COAEpkKaTEIbHbIC
(GyHKUIMM HOTapuaTa)

MOHO BBIICIIUTH CIEAYIOIINE COUUATIbHbIE (QYHKYUU HOTApUATA B
IpaKIaHCKOM 000pOTE:

— TpeaynpeauTeIbHO-IPOPUIAKTHIECKAS;
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— TpaBOpeaTu3aIMOHHAS;
— TpaBOOXpaHUTENbHAS;
— (uckaibHas.

[IpenynpenuTensHO-TIPOGUIAKTHICCKAS byHKIHS HOTapHyca
3aKirovaeTcs B cieayromeM. Mcropudeckn U GyHKIMOHATBLHO HOTApUAJIbHOE
IPOU3BOACTBO CBS3aHO C TPAXKIAAHCKUM CYIONPOU3BOACTBOM, HMES MHOIO
oOluMX YepT W mNpu3HakoB. Tak, W CyAbs, U HOTAPUYC OCYIIECTBISIOT
nyOJIMYHO-TIPaBOBbIE  (PYHKIIMHM, 3aKOH B paBHOM Mepe oOecreunBaer
HE3aBUCHUMOCTh M OECHPHUCTPACTHOCTh CYAbM W HOTApUyca TMPHU PEIICHUH
KOHKPETHOTO IOPUIMYECKOTO Jiejla. BMecTe ¢ TeM OCHOBHOE pasiinyue MEXIY
JTaHHBIMU TIPABOBBIMU HWHCTUTYTaMH B paMKaxX TPaXTaHCKON OPUCIUKITUU
MPOU3BOAUTCS (IMTOMUMO BBITEKAIOIIETO W3 MPHUHIIMIIA pa3/elIeHUs BJIACTEH U
CBA3aHHOTO C HUM MeCTa CyJeOHOM BJIACTH B CHUCTEME TOCYIapCTBEHHBIX
OpPraHoOB) MO KPUTEPHUIO CIIOPHOCTU OO OeccropHocTy mpasa. [Ipu Hammamm
Cropa TpaKJaHCKasl FOPUCAUKIINS OCYIECTBIISIETCS CYJIOM, MPU €€ OTCYTCTBHUH
- HOTapuycoM. Hampumep, Ha JaHHOM KpPHTEPUH OCHOBAaHBI TaKHe
HOTapHaJIbHBIC JEHCTBHSI, KaK YIOCTOBEPECHHE CIICIIOK U COTJIAIICHUN O pa3fere
UMYIIECTBA MEXKIy Cynpyramu, HacJIeAHUKaMH, OpadyHbIX KOHTPAKTOB,
yaocToBepeHrue (HaKToB, YyAOCTOBEpPEHUE CoOTJalleHut 00 oOpaiieHuu
B3BICKAHUS Ha 3aJI0’)KEHHOE HEJIBIDKMMOE HMYIIECTBO, PEIICHHE BOIPOCOB O
MPOJJICHUH CPOKOB JJIA TPHUHSATHS HACJIEACTBA WM BKIIOYEHUHU B YHUCIO
HACJICAHUKOB IO 3aKOHY JIMIA, HE HMMEIOIIET0 BO3MOXKHOCTH TMPEICTABUTH
JI0Ka3aTeNIbCTBa O POJICTBEHHBIX OTHOIICHHUSX, U T.1I.

[IpaBopeanm3armonHas (GyHKIIAS HOTapuaTa OTpa)kaeT MeCTO HOTapuaTa B
CHUCTEME OCYIIECCTBJICHUS CYOBEKTHBHBIX IPaB W HMCIIOJHEHUS OOS3aHHOCTEH.
CorylacHO CIIOXKHMBIIICHCS KiIacCHU(UKAIIMKA CIOCOOOB IpaBOpeai3alliid OHH
MOAPA3ACIIAIOTCS Ha UCTIOJHEHNE, NCIT0Ib30BaHKE, COOI0ICHNE U IPUMECHEHHE
npasa.

VYyacTue HOTapuyca B IpaBOpeAIU3aIMOHHON ACSTEIHHOCTH MPOUCXOIUT
pa3NTUYHBIMM ~ MyTAMH. Bo-TiepBbIX, TIyTeM  OOeCnedYeHusi  YCIOBUU
MPaBOMEPHOTO MOBEACHUS YYACTHUKOB TPAKIAHCKOTO 000pOTa, B OTHOIICHHUH
KOTOPBIX COBEPINACTCS HOTapuajabHOE AcicTBHE. Tak, YJaCTHUKH CHCIKHU I10
KyIUIe-TIPOJIaXXe  HEABMIKMMOCTH  OJHOBPEMEHHO  HCIOJB3YIOT  CBOM
MPaBOMOYHMS KaK IMPOJABEIl W TOKyIaTeNb, WCIOJHIIOT CBOM OOS3aHHOCTH,
CBSI3aHHBIE C OOECICYCHUEM IPaB TPEThUX JHI[ (JOJIEBOTO COCOOCTBEHHHUKA),
coOmoIatloT TpeOOBaHWSA TPABOBBIX HOPM B CBS3M C  HMMEIOIAMUCS
IOpUINYECKUMH 3ampeTamMu. Ha HoTapuyce JEXHUT 005S3aHHOCTh OOECTICUHTH
HaJUICKAIIME TPABOBBIC YCIOBUS IS MPaBOPEATH3AIMOHHON IESTEIHLHOCTH
YY9aCTHHKOB HOTApHAJILHOTO JICHCTBHS.

Bo-BTOpBIX, caM HOTapWyc HCIOJHICT, HCIIONB3YeT M COOJIomaeT
TpeOOBaHUs TIPABOBBIX HOPM (MaTepUaIbHOTO M MPOIETYPHOTO XapakTepa) B
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CBSI3U C MPENOCTABIEHHBIMU €My MOJHOMOYMAMHU. Hanpumep, HOTapuyc npu
YAOCTOBEPEHUU CHAEIKH M0 OTYYXKJICHUIO MMYIIECTBA O0Os3aH MCIHOJHSTH
TpeOOBaHUSI  HOTAPUAIBHOTO  MPOU3BOJACTBA  (Hampumep,  IMPOBEPUTH
NPUHAJIEKHOCTh MUMYILECTBA MPOJABILY), UCIOJIB3YET MPEIOCTABICHHBIE EMY
IIPAaBOMOYHSI, HAPUMEP IO IPOBEPKE TOCTOBEPHOCTH IPEICTABICHHBIX €MY
JOKYMEHTOB, COOJIIOJIa€T YCTAHOBJIEHHBIE 3aIPEThl, HANPUMEP, OTKJIOHSET
BCTPEYAIOILIYIOCAd UHOTAA NPOCh0y OT YYaCTHUKOB HOTApUAIBHOTO JEUCTBUS O
MOANUCAaHUU HOTapUAJILHOTO JTOKYMEHTa 0€3 MPUCYTCTBUS HOTapuyca.

B-TpeTbux, HOTapuycC B psiJiec OTpaHUYEHHBIX CITyYaeB SIBISETCA CYOBEKTOM
IPaBONPUMEHUTEIBHON JIESITENBHOCTH, KOTJla €My NPEAOCTABIEHO IPaBO
paspemaTh IOpUIUYECKHE Jejia B OTHOIICHUM KOHKPETHBIX (DAKTUUECKHUX
cutyauuid. [I[pumMeHeHre mpaBa OCylIECTBIISIETCS HOTAPUYCOM B OrPaHUYEHHOM
YUCJIE CIy4aeB, MOCKOJBKY OCHOBHAs 3a/Jada HOTapuaTa 3aKJII04YaeTcs B
o0ecreueHny MPaBOMEPHOCTH ICUCTBUI YUaCTHUKOB I'PaKJaHCKOTO 000poTa.

Hanpumep, HOTapuyc NpUMEHSET NPAaBOBBIE HOPMBI IIPU COBEPLICHUH
WCIIOJHUTENIBHBIX HAANUCEH, KOrJAa €My MPEAOCTAaBJIEHBI, IO CYTH JeIa,
IIOJIHOMOYHUSL MO CaHKIMOHWPOBAHUIO MPUHYAMUTEIBHOIO OCYIIECTBIICHHUS
HapylIEHHbIX MpaB, a HOTApPHAIbHBI aKT HMMEET CHJIY HMCHOJIHUTEIBHOTO
JOKYMEHTa B paMKaxX HMCIHOJIHUTEIBHOIO npousBojacTsa. IIpu 3ToM HOTapumyc
OJIHOBPEMEHHO NPUMEHSET HOPMbI KaK MaTEpUaIbHOIO IIpaBa, TaK U
MPOLEAYPHOTO  XapaKTepa, pPErIaMEHTUPYIOIIME MOPSNOK  COBEPIICHUS
HOTapUAJIbHBIX JIEUCTBUN.

[IpaBooxpanutenbHas (QYHKIMS HOTapuaTa OTpPaKaeT €ro MECTO Kak
myOJMYHO-TIPABOBOIO HMHCTUTYTa, KOTOpBIM o0OecrneynBaeT 3aKOHHOCTh U
MIPABOMEPHOCTh IOPUANYECKUX JEUCTBUIA YYACTHHUKOB IPakJaHCKOro 00opoTa
B CaMOM IIIMPOKOM CMBICJIE, CHUXasg YPOBEHb KaK T'pPaXKJaHCKUX, TaK H
YTOJIOBHBIX TIpaBOHapylieHud. B pamkax mpaBoOXpaHUTEIBHON (DYyHKIIUU
HOTapuaT C MOMOIIBIO NPUCYIINX €MY IPABOBBIX CPEJCTB PEIIAET LEJIbIA P
3amad. Bo-mepBbIX, CHMXKAET YpPOBEHb KPHUMHUHAIBHOCTH B TPAXKIAHCKOM
obopore B cdepe COOCTBEHHOCTH, BO-BTOPBIX, OOJIETYAET PACKPBITHE
MPECTYIUICHUN, B-TPETbUX, CIHOCOOCTBYET CHMXKEHHMIO YPOBHS MPECTYITHOCTH,
o0OecreyrBaeT IPUINYECKYI0 O€30MMaCHOCTh TPak/laH U OpraHu3aIuil.

Hotapuar B cuiy cBoero mnyOJMYHO-TIPABOBOIO XapakTepa, KECTKOM
IIPOLIEAYPHOM ypEryJIMPOBAHHOCTBIO TMOPSAAKA COBEPILIECHHS HOTapUaIbHBIX
AecTBUi, HEOOXOIMMOCTH HCCIIEIOBAaHUS JIOCTATOYHO IIMPOKOTO Kpyra
J0KA3aTeNbCTB  ABJISIETCS OJHUM U3 JS()QPEKTUBHBIX CPEICTB CHUXKEHUS
KPUMHUHAJIBHOCTH B cdepe COOCTBEHHOCTH, MPEKIE BCEr0 B OTHOIICHUU
00BEKTOB COOCTBEHHOCTH, MOAJIeKAMX peructpanuu. He ciyuaiino, yto npu
COBEPILEHUH CHAEJIOK B MPOCTOM NHUCbMEHHOW ¢opme, 0e3 HOTapHaAIbHOIO
YAOCTOBEPEHHUs, CTENEHb KPUMHUHAJIBHOCTH, BO3MOXHOCTH  HOJAJEIIOK,
HapylIeHUN TPa)XJaHCKUX MpaB HECPABHEHHO BbIlIE. BaxHbIM acnekTom

19



ABJSAECTCA TO IIOJIOKEHHE, YTO COIEPKAHUE IPABOOXPAHUTEIIBHONM CHUCTEMBI
NOCTaTOYHO 3aTPaTHO, a Pa3BUTHUE HOTAapHUaTa MO3BOJIIET INEPEIOKUTh YacCTh
[IPABOOXPAHUTEIIbHBIX MEPOINPUATHN HA CAMUX YYACTHHUKOB T'PaKTaHCKOTO
oboporTa.

®duckanbHas (QyHKIMS HOTapuaTa TakXKE BBITEKA€T U3 €ro IMyOJMYHO-
MPaBOBOM MpUpPOABl W HEOOXOJMMOCTH JUIsi HOTapuaTa CIocOOCTBOBATH
PELICHUI0 LEJOr0 psifja TOCYIapCTBEHHBIX 3agad. Opranbl HOTapuara
CIIOCOOCTBYIOT PEIICHUIO TaKOW TOCyJAapCTBEHHOW 3ajlaud, Kak MpPUBJICYCHUE
BCEX OOs3aHHBIX JHUI K yruiate HajgoroB. Horapuanbueie ¢GyHKINH,
OTpaXkarolllue COJAECp>KaHUE HOTAPUAIBHOM NEATEIbHOCTH U ee chenuduky,
HOCSAT  OCOOBIM  XapakTep M  CBsi3aHbl C  IPABOYCTAaHOBUTEILHOM,
YJIOCTOBEPUTEIIBHON, OXPAHUTEIIBHON U FOPUCIUKIIMOHHOM JIEATEIIBHOCTBIO.

[IpaBoycraHoBuTenbHas ~ (PyHKUMST ~ HOTapuara  3aKJO4YaeTcss B
HEOOXOJIMMOCTH YCTAHOBJICHUS B HOTApUAJIbHOM MPOU3BOACTBE OOJIBIINX
Ipynn pUANYECKUX (PAKTOB, dYalle BCErO CBS3aHHBIX MEXIy coOOW B
(akTUYEeCKHEe COCTaBbl PA3JIMUYHOU CTENEHU CIO0XHOCTH Y IOCTOBEpPUTENIbHAS
GbyHKIMS HOTapuaTa 3akloudaeTcs B HAJEICHUH HOTapHyca MOJTHOMOYHUEM
MPUIAHUA OT MMEHHM TOCyAapCTBa IOPUIAUYECKAM JACHUCTBUSIM YYaCTHUKOB
IPaKIaHCKOr0 000poTa 0co00ro MpaBoBOro xapakrepa. [loHATHO, 4TO JTHO0BIE
IOpUINYECKHA 3HAYMMBIC JEHCTBHS YYACTHUKOB TPAXAAHCKOTO 000pOTa UMEIOT
IIPABOBOM XapakTep, HO HX B3aUMOJCKHCTBUE B paMKax HOTAPUAIbHOU
YIAOCTOBEPUTEIBHON MPOLEAYPbl NPUAACT UM KAYECTBEHHO HWHOW XapakTep.
YiocroBeputenbHas — NpoLEAypa  MHO3BOJSIET IO  CBOMM  OCHOBHBIM
COCTaBJISIFOIIMM M CaMOW 3apaHee ONPEACICHHOU JIUHAMHUKE €€ pPa3BUTUSA
YCTAaHOBUTh HEOOXOIUMBIA (PAKTHUUECKHUH COCTAaB M TPHUHATH MPABWIHHOE
[PaBOBOE  pELICHWE. Y IOCTOBEPUTEIbHAs  JCATEIBHOCTh  CBSI3aHA  C
peann3anMeld KakKk KOHTPOJIBHBIX, TaK M MPABO3AIIUTHBIX ITOJIHOMOYHUN
HOTapuycoB. [1oaTOMy psii HOTapuaabHBIX JEUCTBUM HENOCPEACTBEHHO CBS3aH
C YJIOCTOBEPEHHUEM, B UaCTHOCTH, C/ICJIOK U IOPUIUUECKUX (DAKTOB.

OxpanutenbHas (QyHKIMS HOTapuaTa 3aKJIFOYaeTCsS B BO3JIOKCHHHM Ha
CHUCTEMY HOTapuaTa OXpaHbl MPaB YYACTHUKOB HOTAPUAIBHOIO MPOU3BOJICTBA,
B TOM YHUCJI€ IIyTEM COJCHUCTBHS B OCYILIECTBICHUM WX MNpPaB U HUCIIOJHCHUU
oOs3anHocTedt. Ilpm  o5TOM  oxpanHuTenbHas (YHKIUS  OCYIIECTBIISICTCS
HOTApUyCaMHU HE TOJIBKO TIPH COBEPUICHHWM HOTAPUAIBHBIX JIEMCTBUU
OJTHOMMEHHOI'0 XapakTepa (NMpUHSATHE MEpP K OXpaHe HaCIEIACTBEHHOTO
UMYIIIECTBA), HO W TIPU COBEPIICHUH MPAKTUYECKH JHOO0T0 HOTapHATHHOTO
JNEVCTBUA.

IOpucaukimonnas yHKIMS HOTapuaTa BBITEKAET W3 POJIM HOTapuaTa Kak
opraHa TpaxJaHCKOW ropucAukiuu. [Ipm >TOM HOTapuyc OCYIIECTBISIET
OJTHOBPEMEHHO Bce (HOPMBI IOPHUCAUKIIMOHHON NESITEIbHOCTH, OH 3aHUMACTCS
OJHOBPEMEHHO  OIEPATUBHO-UCIIOJHUTEIBHON W  MPAaBOYCTAHOBUTEIBHOU
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NEATENbHOCTBIO, a TaKXE€ B psAE€ CIy4aeB NPaBONPUMEHUTEIBHOM
NEATENbHOCTBIO 0 MPHUHYIUTEIBHOMY OCYILECTBICHUIO TPAXKIAHCKUX IIPaB.
OCOOEHHOCTBIO HOPUCAUKIIMOHHON JESTEILHOCTH HOTapUYyCOB SIBJISICTCS HE
MOCIIEIYIOIIEE Pa3peIICHUE YK€ BO3HHUKIIUX MPABOBBIX KOH(PIUKTOB B cdepe
IPpaXXIaHCKOr0 000pOTa, @ B OCHOBHOM JICSITEILHOCTD 10 UX TMPEIyIPEKACHUIO.
ToJIbKO B OTJENBHBIX CIydasiX, HAIPUMEpP MPU COBEPILICHUU HCIIOTHUTEIbHBIX
HAJIMKUCEN, HOTApPUYChl CIOCOOCTBYIOT Pa3pelICHUI0 OTHOCUTEIBHO CIIOPHBIX
CUTYALMI IpaXaaHCKOro 000poTa.

N3noxxeHHBIM aHaIW3 HOTAPUAJIBHBIX (DYHKIIMM IMMOKA3bIBAET UX TECHYIO
B3aUMOCBSI3b U CHCTEMHOE BO3JIEHCTBHE HA HOTapUAIbHYIO AEATEIBbHOCTH, a
TaKKE€ HAJIMYAE€ B HOTAPHAIBHOM I[IPAaBE KaK OXPAHUTEIbHBIX, TaK H
CYILIECTBEHHBIX MO3UTUBHBIX XapaKTEPUCTHK, OTPAXKAOIIHAX
MIPaBOCO3UJATENbHYIO CUIIYy HOTapHara.

4,

Horapuar akTUBHO BHEIpSET B CBOEH JEATEIBHOCTH DJIEKTPOHHBIE
TEXHOJIOTHH,  TO3BOJSIIOIIME  HE  TOJBKO  YCKOPUTHh  MPOXOXKJICHHE
OIOPOKpAaTHMYECKUX  MpPOLEAyp, HO ¢  TOBBICHUTH  3alIUIICHHOCTh |
JTOCTOBEPHOCTh Iopuanuecku BakHoW wuHpopmanuu. C 1 umrons 2014 rona
opunMabHO 3apaboTana eauHas WH(OpMAaIMOHHAs CUCTEMa HoTapuaTa, B
KOTOPOM XpaHSTCS, B YaCTHOCTH, CBEJICHHUS O COBEPIICHHBIX HOTapHaIbHBIX
NEUCTBUSX, HACJICACTBEHHBIX JeJIaX, YBEJOMJICHUAX O 3aJ0re UMYIIECTBA U T.
a. (4. 1-2 c1. 34.2 OcHoB). [Ipu 3TOM nepexoa K perucTpauud HOTapUualbHBIX
JICHUCTBUNM B JJICKTPOHHOU ¢opMe BceMU 0€3 HUCKIIOYCHHUS HOTapHyCaMu
IOJDKEH CcOoCTosATbcsl He mno3aHee 1 suBaps 2018 roma (m. 1 cr. 20
®denepanpHoro 3akoHa ot 21 gekabpss 2013 1. Ne 379-03 «O BHeceHUH
M3MEHEHUM B OTJIECJIbHBIE 3aKOHOIaTeNIbHbIE akThl Poccuiickoit deaepanumny).

Enunast undopmMaiimonHas cucteMa HoTapyuara — 3TO aBTOMaTU3UPOBAHHAS
nH(pOpMaIMOHHAS cucrema, pUHAJJIeKAIIas Ha MpaBe
cobcTBeHHOCTH DeepanbHON HOTapHaIbHOU najare (®HIT) "
npeaHa3HaueHHas [Jii KOMIUIEKCHOM aBTOMAaTW3alluu MPOIECCOB cOopa,
00pabOTKM CBEACHWNM O HOTApUAIbLHOW ACATECILHOCTH W OOECTCUYCHHUsS BCEX
BUJIOB  MH(POPMAIIMOHHOTO  B3auMmojeicTBus  (oOMena). B emunymo
nH()OPMAIIMOHHYIO CHUCTEMY HOTapuaTa MOJJIeKaT BKIIOYCHHUIO CBEIICHUS, B
TOM 4YHCIi€ B (DOPME FJIEKTPOHHBIX JTOKYMEHTOB, O COBEPIICHUN HOTapHaIbHBIX
JEHCTBUMN, a TAK)Ke UHbIE MpeaycMoTpeHHble OcHoBaMu cBeieHus. TpeboBaHus
K COAEPXaHUI0 €IUHOW MH(POPMAIIMOHHOW CHCTEMbl HOTApHaTa YCTAHOBJICHBI
cT. 34.2 OcHOB, B 4. | KOTOpOI MPenyCMOTPEHO, YTO 3Ta CUCTEMa BKJIIOYAET B
cebs Bemyiuecs B JJIEKTPOHHOW (opmMe peecTp HOTapHUalbHBIX EHCTBHM,
peecTp HACIEICTBEHHBIX JIeJI U PEECTP YBEIOMIICHHM O 3aj0re JIBHXUMOIO
uMmyuiectsa. B coorBerctBum ¢ 4. 2 cr. 34.2 Hapsamy C peecTpaMH €IuHAs
nH(pOpManMoOHHAs cUCTeMa HOTapuaTa BKITIOYAET B ce0s MHBIC CBEACHHUS (B TOM
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YHCJIE CBEJACHHUS CIPAaBOYHO-aHAIMTUYECKOIO XapakTepa), KOTOpPhIE KacaroTcs
JEeSITETLHOCTH HOTAapUyCOB, U COCTAB KOTOPBIX ompenensierca (enepaibHbIM
opranoM roctunmu coBMectHo ¢ OHII. TpeGoBaHus K coliep)KaHHIO peecTpa
HOTAapUaJIbHBIX JEHUCTBUM M pPEECTpa HACIEICTBEHHBIX €N COIVIACHO Y. 3
cT.34.2 Takke OompenessoTcs (peAepaibHbIM OPraHOM FOCTULIUM COBMECTHO C
OHIIL. B 4. 3 ct. 34.2 ycTaHOBIJIEHO, YTO TEpe/laya HOTApUyCaMu B E€IUHYIO
MH()OPMALIMOHHYIO CHUCTEMY HOTapHara CBEACHMI, MPEeIyCMOTPEHHBIX
OcHOBamu, HE SBISAETCS Pa3TJIAlIEHHEM TalHbI COBEPIICHUS HOTAPHAIBHBIX
nerictBuii. COOTBETCTBEHHO, PeYb HJET 00 OJHOM W3 U3BATUM U3 HOPMBI 4. 2
cT. 5 OCHOB, yCTaHABIIMBAIOIIEH, YTO HOTAPUYCY TIPHU UCIIOJTHEHUH CITY>KEOHBIX
00s13aHHOCTEH, JHILY, 3aMEIal0IIeMy BPEMEHHO OTCYTCTBYIOIIEr0 HOTapuyca,
a TaKXke JHIlaM, paboTaroluMM B HOTapUAIbHOW KOHTOpPE, 3alpeliaeTcs
pasrjamarb CBEJICHHMS, OrJlallaTh JTOKYMEHTBI, KOTOPBIE CTall UM U3BECTHHI B
CBS3W C COBEPUICHHEM HOTAPHAIBHBIX JECUCTBUHA, B TOM YHUCJIE M IIOCIE
CIOKEHMS IIOJJHOMOYMM WA YBOJBHEHUS, 34 HCKJIIOYEHHEM CIIy4aes,
MPEAYCMOTPEHHBIX JOaHHbBIMM OcHOoBamu. B cBOl0 oyepeap, B pa3BUTHE
U3JI0KEHHOW HOPMBI 4. 2 cT. 5 OcHOB 4. 4 cT1.34.2 3akperuisieT 00sS3aHHOCTh
HOTapUyCOB, HMEIOLIMX JOCTYIl K CBEICHUSAM, COIACPKALMMCI B E€IUHOU
nH(pOpPMAIIMOHHON CUCTEME HOTapuaTta, U JIUIl, OCYIIECTBISIONIUX 00paboOTKy
BHOCUMBIX B €JIMHYI0 MH(POPMALMOHHYIO CHCTEMY HOTapuaTra CBEICHUH, HE
PacKpbIBaTh TPETHUM JIMLIAM U HE PACIIPOCTPAHATH CBEICHUS, COJCPKALIUECS B
3TOM MHPOPMALIMOHHOM CHUCTEME, 3a MCKIOYEHUEM CIIy4YaeB, YCTAHOBIIEHHBIX
OcHoBamu. Yacte 5 cr1.34.2 npegycMaTpuBaeT OCYIIECTBIECHHUE 3aIUATHI
CBEJICHUM, COJEPXKAIUXCA B €IWHON MH(POPMAIIMOHHOW CHCTEME HOTapuara,
OTChbUIasg TpPU OSTOM K TpeOOBaHUAM 3aKkoHoaarenbcTBa P® B obmnactu
MEepPCOHANBHBIX JaHHBIX U 3aKkoHogaTtenbctBa P® 00 wuHbOpMmaIuwy,
MH(OPMALIMOHHBIX TEXHOJIOTUSAX U O 3amuTe MHpopMauuu. OCHOBHBIM aKTOM
IIEpBOM M3 HA3BaHHBIX 3aKOHOJATENIbHBIX OTpacied ssisercs DenepabHbIN
3ak0oH «O TepCOHAJILHBIX JaHHBIX», a BTOpod - DenepanbHbIl 3akoH «OO
uH(popManuu, UHPOPMAIIMOHHBIX TEXHOJIOTHSX U O 3alluTe HHGOpMaLUny.
Tenepp HOTapHUyCHl MOJYYHIIM IPABO COBEPIIATh HOTAPUAIBHBIE JCHUCTBHS U
MyTEM HM3TOTOBJIEHUS JIEKTPOHHBIX HOTAPUAIBHBIX JOKYMEHTOB (4. 1 cT. 44.2
OcHOB 3akoHOAATeNbCTBA O HOTapuare). Tak, rpakIaHe U IOPUANYECKUE
JuIa yxe ceiyac MoryT opopMuUTh y HOTapuyca He TOJbKO OyMaskHbIE, HO U
PABHO3HAYHBIE MM IO IOPUAMYECKOW CHJIE DJIEKTPOHHBIE JOKYMEHTHL. K
npuMepy, MOYHO COCTaBHTh HOTapHUaJbHO 3aBEPEHHYIO
ANEKTPOHHYIO JIOBEPEHHOCTh WJIM  3aBEPUTH JIOTOBOP,  3aKJIIOYECHHBIM B
ANEKTpOHHOM Buje. Ho B psze ciydaeB BOCHOJIBb30BATHCS 3TOW BO3MOKHOCTBIO
CMOTYT JIMIIb O0JaJaTeNd YCWICHHOW KBaJIU(PUIIMPOBAHHON 3JIEKTPOHHON
noanucu (nanee — 1), noryyeHHON B cOOTBETCTBUM ¢ DeiepaibHbIM 3aKOHOM
ot 6 ampenst 2011 1. Ne 63-D3 «O6 snexTpoHHOM moanuch». B dactHOCTH, 0€3
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muyHot DIl He o00OMTHCH, €claM YCJIOBHEM COBEPIICHUS HOTApUAIBLHOTO
JIEUCTBUS SBIISIETCSl TPOCTABJICHUWE TMOMANKMCH 3asBUTENsI — HalpuMep, Mpu
HOTapUAIILHOM yI0CTOBEpEHUU caeiku (4. 2 cT. 44.2 OcHOB).

Kpome Toro, 3akonom Ne 391-D3 ckoppeKTHpOBaHbI MpaBUja OKA3aHHS
nosBuBLIiercs B cepeauHe 2014 roma yciyru mnepeBojia  HOTapUyCOM
JOKYMEHTOB U3 OyMa)KHOTO B AJIEKTPOHHBIN BUA U Haobopot (cT. 103.8-103.9
OcHoB). bbl10 yTOYHEHO, YTO HE MOJIEKAT MEPeBOy B LU(DPOBOH BHUA
JOKYMEHTBHI, YAOCTOBEPSAIOIINE JINYHOCTD, a TaK¥Ke JOKYMEHTHI,
MOATBEPKIAIONINE 3aKIIOUEHHE CACJIOK B MPOCTOM MUChbMEHHON opme (4. 2
ct. 103.8 OcnoB). OcTtajibHbIE MpaBUiia 3TOr0 HOTAPUAIBHOTO JCHCTBUS
u3MeHeHni He mnpereprnenu. Co31aHUEe PABHO3HAYHOM 3JIEKTPOHHON KONMUHU
JOKyMEHTa MOKET MOMOYb B CHUTyallUsX, KOTJa, K MPUMEpPY, HEOOXOIUMO
CPOYHO TEpeaTh yIOCTOBEPEHHBIM TOKYMEHT Ha Ooiblioe paccTosiHue. Tak,
3Ta yciayra MOXKET MNPUTrOAUTHCS JJII HOTAapUaJIbHOTO 3aBEPEHHUS IEepeBOja
JOKYMEHTOB, €CJIM IEPEBOJUUK CO 3HAHUEM PEAKOTo s3blKa HAXOJUTCAd B
OJIHOM TOpOJie, a JOKYMEHT TpeOyeTcsi MPeAOCTaABUTh B JPYTOM.

B 10 xe BpeMs, M0 MHEHMIO CHELMAIUCTOB, BO3MOKHOCTb O(DOPMUTH Y
HOTapHyCOB JJIEKTPOHHBIE JOKYMEHTBI, @ PAaBHO COBEPIINTh HOTApUAIBHOE
JeMCTBHME B JJIEKTPOHHOM BHJAE IOKa HE OyJIeT MOJb30BaThCAd IIMPOKUM
CIIPOCOM.

Tak ocobeHHOCTH cTaHIapTOB, AeicTByroumx B Poccum g Ol u
ANIEKTPOHHBIX JOKYMEHTOB, HE€ IMO3BOJIAIOT B OOJBIIMHCTBE CIy4aeB
UCIIOJIb30BATh JJICKTPOHHBIE HOTApUAIbHO OQOPMIICHHBIE JIOKYMEHTHI 3a
pyOexxoM, B OTJIMUKME OT JAOKYMEHTOB, oopmieHHbIX Ha Oymare. Ilo sToit
IIPUYMHE 3JEKTPOHHBIE HOTApUAJIbHBIE JOKYMEHTHI HEBO3MOXKHO JIETaJIU30BaTh
B OOBIYHOM MOPSIJIKE, B KOHCYJIBCTBE MPUHUMAIOLIEH CTOPOHBI, MJIK TPOCTABUTH
Ha HUX anoctuib. KpoMme 3TOro B cTpane moka euie He 00ecreyeHo MOTHOCThIO
€AMHCTBO CTaHJAPTOB JJIEKTPOHHOIO B3aMMOJICUCTBHUS, B TOM YHCIE W
MEXIy TOCYJJapCTBEHHBIMU  OpraHaMHu, XOTS pa3luyHble CYOBEKThl W
OMUPAIOTCS B 3TOM HAa HEKOTOPbIE 00LIME HOPMATUBBI U TpeboBauus. [lorTomy
IUISl TIPUHATHS TEM WM HMHBIM BEIOMCTBOM HOTApUalbHO O(OPMIIEHHOTO
JOKYMEHTa ¢ KBaJM(DUIHUPOBAHHON 3JIEKTPOHHON MOINMCHI0 HOTapHUyca yallle
BCEr0 TMpPUIETCA OTAEJIbHO HACTpauBaTh MPOrpaMMHOE  oOecredeHue
MHOT'OUYMCJIEHHBIX YUYPEXKICHUM M BEeIOMCTB. VICKIIFOUEHHME COCTaBAT Cllydaw,
KOrJia BEJOMCTBO YTBEPAWIO CTAaHAAPT BXOIAIIMX AJIEKTPOHHBIX JOKYMEHTOB,
U HOTapuyc Mo NpocbkOe oOpartuBIIerocs Juia O(QOopMUIl JTOKYMEHTHI B
TpedyemoM (popmare.

Taxxxke  uHQpacTpykTypa  anmapaTHO-MPOrPaMMHOrO  oOecreyeHus
HOTapUaTa rMnoka roToBa He MOJHOCTBIO K OCYILECTBIECHNUIO HOTApUYCaMU HOBBIX
MOJITHOMOYHH. B 9acTHOCTH, 3TO CBSI3aHO € T€M, YTO JI0 CUX TMOP HE pa3padboTaH
MPEyCMOTPEHHBI HOPMATUBHBIMU aKTaMu MEXaHU3M dbopmMupoBaHUs
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AJNIEKTPOHHBIX HOTAapUAIbHBIX JOKyMeHTOB (1. 2 TpeOoBanmii k Qopmary
M3TOTOBJICHHOTO HOTapUyCOM 3JIEKTPOHHOTO JIOKYMEHTA, YTBEP>KIEHHBIX
peleHueM npasieHuss enepalibHOM HOTapuaiabHOU nanatel oT 10 utonsa 2015
r., npukazom MuHrocta Poccun ot 29 utonst 2015 r. Ne 155). B To ke Bpems,
CJIEYeT OTMETUTh, YTO MOATOTOBICHHBI HOTAPUYCOM SJICKTPOHHBIN TOKYMEHT
Bcerjia OyAeT NPUHSAT IPYTUM HOTapUyCOM.

S.

Bonpoc 00 umcToyHMKax HOTApUAIBHOTO 3aKOHOAAaTeIbCcTBa P® mmeer
CYIIECTBEHHOE IPABOBOE 3HAYEHHUE, IMOCKOJbKY B HOTapUaIbHOM IPAKTHKE
NOCTOSIHHO ~ BO3HMKAIOT BOMPOCHI  BBIOOpa HOPMBI, KOTOPOH  CIEayeT
PYKOBOJICTBOBAThCSI IPU COBEPIIEHUU KOHKPETHOI'O HOTAPUAJIBLHOIO JIEUCTBUS.
[TockonpKy caMO HOTapUAIBHOE 3aKOHOAATEIbCTBO, KAaK M HOTAPHAIBHOE
MPaBO, HOCUT KOMIUIEKCHBIN XapakKTepP, TO CIEAYET BBIACIATh UCTOYHUKU KaK
OpraHu3allil HOTAPUAIBHOW AEATEIIbHOCTH, TaK W CaMOr0 HOTapUaIbHOTO
MPOM3BO/ICTBA.

Kpyr MCTOYHMKOB HOTapuajgbHOrO MPOM3BOJCTBA OYEpPYEH B CT. 1 m 5
OcHoB 3akoHOAaTENbCTBA PD 0 HOTapuare, KOTOPhIE JOJKHBI PUMEHATHCS C
yuetom Koncturyuun P® 1993 r., npunstoii nocie OcHoB. K ux umciy
otHOocATcs Koncturynusa P®, mexayHapoaHble NOTOBOPBI, KOHCTUTYLHH H
yctaBbl cyobekToB Denepannu, OcHOBBI 3akoHOaTenbcTBa PO 0 HOTapuare,
denepanbHbIe 3aKOHBI U 3aKOHBI CyObekTOB Denepariuu.

OCHOBHOU HCTOYHUK JIFOOOTO 3akoHojarenbcTBa — Konctutynus PO. B
OTHOLICHUHM HOTapuaTa MOXXHO F'OBOPUTH O LEJIOM psane crare KoHcTturynuu,
HO HauOoyiee 3HaYuMMBI CT. 48 (3akperuisiomias TMpaBo TpakaaH Ha
KBATHU(UIIUPOBAHHYIO IOPUIUIECKYIO TTIOMOIIb) U CT. 72 (OTHOCSIIAs HOTapuaT
K BOIIPOCaM COBMECTHOTO BeneHust Poccutickoit deaepannu u cyonektoB PD).
Takxe B Ka4eCTBE MCTOYHHMKA HYKHO BbLACIUTh DelepalibHbIA 3aKOH OT 26
urost 2019 r N 226 - ®3 «O BHeceHun wu3MeHeHUd B (OCHOBBI
3akoHomarenscTBa Poccuiickori @Pexnepauuud 0 HOTapuare U CTaTbIO
16! denepanbroro 3akona «O0 OOMIMX NPHHIUIAX OPraHU3alMUd MECTHOTO
camoymnpasieHusi B Poccuiickon deneparuny.

I'paxxmancknii  komexkc  Poccum  Kak  MCTOYHHUK — HOTApPUAIbHOIO
3aKOHOATEIbCTBA B OCHOBHOM OTHOCHTCA K CaMOMY COAEPKAHUIO
HOTApUAIBHOW  JEATEIBHOCTH,  ONpEAeNsis  CYIIECTBO  KOHKPETHBIX
HOTApUAIBHBIX JEUCTBUI. BMecTe ¢ TeEM OTMETUM KakK IMO3UTHUBHOE SIBIICHUE
HaJIMYh€ MHOKECTBA MNPOUEAYPHBIX HOPM HOTApUAJIbHOTO MPOU3BOJICTBA B
pa3n. V «HacnencrBenHnoe npaBo» 'K, 4To oTpaxkaer ero poJib Kak MCTOYHUKA
HOPM HOTapUajJbHOrO TpaBa M 3akoHojarenbcTBa. CorjmacHo 4. 4 cr. 15
Konctutynun  Poccum  oOuienpu3HaHHbIE  OPUHUUIBL W HOPMBI
MEXIYHApPOJAHOTO TIpaBa W MEXIAYHAPOIHBIE ITOrOBOpPbl Poccuu SBISIIOTCSA
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4acThIO €€ MpaBOBOM CUCTEMBI. B ycioBusax BxoxiaeHuss Poccum B MHpOBOE
SKOHOMHMYECKOE W IMPABOBOE NPOCTPAHCTBO 3HAYEHUE MEKIYHAPOIHBIX
JOTOBOPOB IO MPABOBBIM BOIIpOCaM BecbMa 3HauduTellbHO. Hampumep,
HOTapuycaMu  npumeHsitorcss  KoHBeHIMS, OTMeHsomas  TpeOoBaHUe
Jerajiu3alid MHOCTPAHHBIX O(PUIMaAIbHBIX JOKyMeHTOB (I'aara, 5 okTA0ps
1961 r.), KonBeHuuss 0 mOpaBOBOM MOMOIIM M MPABOBBIX OTHOLIEHUSAX IO
IPpaKJaHCKUM, CEMEWHBIM M YroJIOBHBIM jaenaM (MuHck, 22 sHBaps 1993 r.),
LEJIBIN P APYTUX MEXKIYHAPOIHBIX COTJIAIEHUN U JOTOBOPOB.

CyliecTBEHHOE 3HAYEHHE ISl MPABONPHUMEHUTEIIBHON MPAKTUKH WUMEET
EBpomneiickasi KOHBEHIIMS O 3alllUTE€ MpPaB 4YeJIOBEKAa W OCHOBHBIX CBOOO/I.
OcHoOBHBIE TIpaBa U CBOOOJIBI YEIIOBEKA, 3aKpeIieHHbIe B aHHOW KoHBeHIuw,
UMEIOT NPUOPUTETHOE MPABOMPUMEHUTEIBHOE 3HAYEHUE W I HOTAPUYCOB,
KOTOpbIe 00sA3aHbl coOmoAaTh ee nonoxenusa. Hanpumep, cr. 14 KonBeHunu
3ampeniaeT  JAUCKpUMHUHAIIMIO B Kakou-mubo ¢dopme u  BUAE, YTO
pacrpoCTpaHsAe€TCss M Ha YYaCTHUKOB HOTAPHAIBHOTO  IPOU3BOJICTBA.
[lepBocTeneHHOe 3HaUeHHE TPUOOPETAET MEXAYHApOAHAs CyAeOHAas TPaKTHKa,
BBIp@XEHHAs B CyleOHBIX akTax EBporeiickoro cyjaa mo mnpaBaMm 4delioBeka. B
®enepansaoM 3akoHe oT 30 mapra 1998r. «O parudukanuu EBpomerickoii
KOHBEHILIMM O 3alllUT€ IpaB YEJIOBEKAa U OCHOBHBIX CBOOOI» COJEPKUTCA
3asABJICHHE O TPHU3HAHWUU o0s3aTeabHBIMH IS Poccuiickori denepanuu kak
IOPUCAMKLINU EBpOIIENCKOro cyza o mpaBaM 4ea0BEKa, TaK U PELICHUN 3TOTO
Cylla, a TaKKe 3asBJICHUA O IpaB€ POCCHUMCKUX TpakJaH Ha oOpailieHue B
Ha3BaHHBIM CyJl 3a 3alIUTOM CBOMX HAPYLICHHBIX IIPaB B TEUYEHUE LIECTU
MECSLEB IOCJIE€ TOr0, KAaK HCYEpIIaHbl BHYTPUIOCYJAPCTBEHHBIE CPEACTBA
3aIUTHI ATHUX IPAB.

IIpu 3TOM 00s3aTeIbHOE 3HAYEHHE MMEIOT HE TOJIBKO TE PpELICHUs,
KOTOpBbIE€ OBLITM BhIHECEHBI TTPOTUB Poccuiickoit deaepannu, HO U B 1IETIOM BCS
nmpakTuka EBponeickoro cyza rno npaBaMm 4ejlOBEKa, HE3aBUCUMO OT TOTO, KTO
BBICTYNaJI B Kau€CTBE 3asIBUTES — POCCHUIICKHE JIMOO MHOCTpPaHHBIEC JIMIIA, B
KOTOpOW BBIpaXK€Ha €ro IMpaBoBas MO3ULMS MO TeM JIMOO HHBIM BOIPOCAM
TOJIKOBAHUS U TPUMEHEHUST EBPOINENCKON KOHBEHIIMM O 3AIUTE MIPAB YEIOBEKA
1 OCHOBHBIX cB000J. IlockosibKy B cooTBeTcTBHM cO CT. 72 Koncrurynuu PO
HOTapuaT OTHECEH K cepe COBMECTHOTO BEJEHUS, TO MO BOIPOCAM HOTapHara
MOXKET  OCYILECTBISITBCA MpaBOBOE peryiaupoBaHue cyObexktamu PO.
VYKa3aHHOE TOJIOXKEHHE O HOoTapuaTe Kak cjepe COBMECTHOrO BEACHHMS
HAKJIA/IBIBAET OTIIEYATOK HAa IMOCTPOEHHUE HOTApUaJIbHOIO 3aKOHOJATENIbCTBA
KaK JIBYXypOBHEBOI'0, COYETAIOIIEI0 3aKOHOMOJIO0XKEHHS (PeepaTbHOrO YPOBHS
1 ypoBHs cy0bekToB PD. B 1ienom psige crareit OcHoB 3akoHoAarenbecTBa PO o
HOTapuaTe eCTh OTCBHUIKM K 3aKOHOJATENbCTBY cyObekToB Denepaiuu, B
npenesaax KOTOporo JOIMycKaeTcs 0ojiee AeTaabHOE MPABOBOE PETYIUPOBAHMUE.
OnHako 1moka Ha ypoBHE CyObekToB P®d 3akoHOB 0 HOTapuaTe INMPUHATO HE
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MHOro. B d4acTHOCTH, 3aKOHBI O HOTapuare HpuHATHI B Hripkeropoackou
obnactu, Pecriybnuke bamkoproctan, CMoieHCKOM 00JacTH.

Ykazer Ilpezsuoenma P@. B kayecTBe NpUMEpPa MOXHO IPUBECTH
[TomoxxeHne O KOHCYJBCKOM yupexaeHuun PO, yrBepxkaeHHOE YKa3zoM
[Ipesunenta PO N 1330 ot 5 HOs10psa 1998 1 (pexn. ot 21.08.2012). M3 HenaBHO
MPUHATBIX OTMETUM BaKHbIM YKa3 lIpesunenta PO or 22 urona 2002 r. N 767
«O0 wucnosp3oBanuu ['ocynapctBeHHoro repoa Poccuiickoit denepaunn Ha
IeYaTsaX HOTAPUYCOB», COIVIACHO KOTOPOMY B COOTBETCTBHMM CO CT. 7/
®denepanbHOro KOHCTUTYUHOHHOTO 3akoHa «O T'ocymapcTBeHHOM repoe
Poccuiickoit denepanum» ycraHoBiaeHO, 4To ['ocymapcTBeHHBIM repo Pd
MOMEIIAETCS HA MeYaTIX HOTAPUYCOB M BOCIPOU3BOJIUTCS HA OPOPMIIIEMBIX U
(M) BBIJIABAEMBIX UMHU JJOKYMEHTAX.

IHlocmanoenenua Ilpasumenscmea P®. Taxux axktoB HemHOro. K mx
yucity MoxkHO oTHectd lloctanosnenue IlpaBurenscrBa P® ot 23.07.1993 N
703 (pea. ot 30.12.2005) «OO6 ytBepxaeHuu Ilopsnaka ymiaTel cOopa 3a
BbIJIauy JIMIIEH3UI HA MTPABO HOTAPUAIILHOU JIESITENBHOCTI.

Axmol ¢hedepanvHbvix 0p2anH08 UCHOIHUMENbHOU 61acmu. YKa3aHHbIC
aKThl MPUHUMAIOTCS MO LEJIOMY PSAy BONPOCOB, B TOM YHKCJIE U B Clydasx,

psIMO yKa3zaHHbIX B OCHOBax 3akoHonarenbcTBa PO o HoTapuare.

OTAnuuTeNbHOW OCOOEHHOCTHIO HOPMATHMBHBIX aKTOB II0 HOTapuary
ABJISIETCSA TO MPABUJIO, YTO MHOTHE U3 HUX JOJDKHBI IPUHUMATHCS COBMECTHBIM
pemierneM MunncrepcrBa toctuund PO u depepanbHOW HOTapUAIbHOU
I1aJIaTOM, TOCKOJIBKY IOCJIEIHSSA HAIEJICHA PSIOM PETYIUPYIOLIUX ITOJJHOMOYHN
B chepe nHotapuarta. Hanpumep, [lonoxxenre o kBamupuKammOHHOW KOMHUCCHH
II0 IPpUEMY DK3aMEHa Yy JIMI, JKEJAIOMX ITOJIYYHWTh JIMUEH3UI0O Ha IIPaBo
HOTapUaJbHOW  JIESITENBHOCTH,  YTBEPKIECHO  pemeHneM  [IpaBnenus
QenepasibHOM HOTapUaIbHOM manatsl M IlpukazomM MuHuUCTEpCTBA FOCTULIMU
P® or 29 wrons 2015r. N 150 «O6 yrBepxkaenun Ilomoxenus o
KBATH(UKAITTOHHOU KOMHUCCUI.

Takum 00pa3oM, 3aKOHOJATEIBCTBO O HOTAPUAIBHOM JEATEIBHOCTU
MpeICTaBIsieT COOON CIOKHYI0 MHOTOYPOBHEBYIO CHUCTEMY M OOBEKTHBHO
HYXKJACTCA B YIIOPAJIOYEHNH U CUCTEMATHU3ALINAH.

6.

Bonpoc o mecre HOoTapuarta B NnpaBoBOW cuctemMe Poccuu B LIEJIOM U B
CUCTEME TPAXIAAHCKOW IOPUCAUKIIMA BEChbMAa 3HAYMM U aKTyaJleH. 3]IeCh
BBICKA3bIBAKOTCS CaMbI€ Pa3JIMYHbIC, MOPOW MOJAPHBIE TOYKUA 3peHusd. s
MMOHUMAaHMS TaHHOTO BOMPOCAa BAXKHO MNPHUHATH BO BHUMAHHUE CIEAYIONIEE.
CucTtemMa HOTapuara HE3aBHCHMO OT CIIoco0a CBOSH  OpraHu3aluu
(rocylapCTBEHHBIM WM HOTapWaT, JACHCTBYIOIIMH Kak  OObEeJIMHECHHUE
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HOTApUyCOB B KaudecTBE JIMI] JIMOEpanbHON mpodeccun) SBIsieTCs MyOJInYHO-
[IPaBOBOM IO OpPraHU3allMA U COACPKAHUIO CBOEU JCATEIBHOCTH U SBIISICTCS
4acThIO, MyCTh U OCOOBIM 00Pa30M JICHCTBYIOIIEH, TOCYJapCTBEHHON CUCTEMBI.

JIo CcTaHOBIEHUS KOHLENIMU CYJeOHOW BJIACTU MECTO HOTapHara
ONPEAEISUIOCh B OJHOM psANy C CyAaMu. Tak, MHOTHE CHELUAIMCTBI B CBOE
BpeMsa mnoaaepxanu Touky 3penus H.b. 3elimepa, 000cHOBaBHIEro Tak
Ha3bIBAEMBIN IUPOKUN MPEAMET IPaKIaHCKOro IpoueccyaibHoro npasa. H.b.
3euaep BKIOYAI B IPEAMET TPAXKIAHCKOrO IPOLECCYaIbHOTO MpaBa
NEATEIIBHOCTh HE TOJIBKO CyZa, HO W JAPYTMX OPraHoOB, OCYILECTBIISAIOLIMX
3alIUTY TPaXXAAHCKUX IpaB, BKIKOYasi HOTApUYCOB, UCXO/s U3 OOLIHOCTH psija
IIPUHLMIOB U APYyrux Kpurepues. Horapuar TpaIuIIMOHHO BKIIFOYACTCS TAKKe
U B IpeIMeT TpaxIaHCKOrOo TIPOLECCYaJbHOTO IpaBa Kak Yy4yeOHOMU
JUCUUIUIMHBI, TIOCKOJIBKY JPYro€ MECTO CpeAH Y4YeOHBbIX AMCIUIUIMH €My
HaWTU CII0XKHO.

B Hacrosmee BpeMsi Takol MOAXOJ BPsA JU IUIOAOTBOPEH. COrjacHo CT.
10 Koncruryuuu Poccnn rocynapcTBeHHast BIaCTh OCYIIECTBIISIETCS HA OCHOBE
pa3fiesieHns Ha 3aKOHOJATeNIbHYI0, UCIIONIHUTENbHYIO U cyAeOHyto. Teneps cyn
B CBS3M C peanu3alued IPUHLMIA Pa3LEeIeHUs BJIACTEU 3aHsUI COBEPIICHHO
MHOE MECTO B MPABOBOIl cUCTEME, MO3TOMY BKIIIOUATh HOTApHaT B CyIEOHYIO
CUCTEMY BpSAJ JIM BO3MOXHO. 3aJayd CyJIOB B CHUCTEME pa3/eJICHUs BIIACTEU
CBOJATCS K OCYUIECTBICHHUIO NPAaBOCYAUs B paMKax KOHCTUTYIIMOHHOTO,
IPAXKIAHCKOr0, AJMHUHUCTPATUBHOTO H  YTrOJOBHOI'O  CYAONPOU3BOJICTBA.
[ToaTOMY CyZIbI HE MOTYT OCYILECTBIISATh HEMOCPEACTBEHHOE OPraHU3allOHHOE
PYKOBOJACTBO cHcTeMOi HoTapuaTa. OHU OCYLIECTBISIOT CBOE BO3/CHCTBUE HA
NEATEIIbHOCTh HOTAPUYCOB IIyTEM OLICHKM IPAaBOMEPHOCTH HX JCHUCTBUU B
CBS3M C PACCMOTPEHHMEM >kallo0 Ha NEWCTBUS HOTAPUYCOB, a TaKXe MpHU
PaCCMOTPEHHMM CIIOPOB B HMCKOBOM MOPSAKE, CBA3AHHBIX C OCIApHUBaHUEM
HOTapHUaJIbHBIX CHENOK.

Ha nHam B3risia, nmpaBuiIbHEE ONIPEAETUTH B COBPEMEHHBIX YCIOBUSAX MECTO
HOTapuaTta Kak opraHa, HaJeJICHHOro MyOJMYHOM BJIACTbIO U BXOJSLIETO B
CUCTEMY TPAXIAHCKOM ropucaukiuu. I[lox rTpaxaaHCKOW HOPUCAUKUIUEH
ITIOHUMAETCS AEATEIIBHOCTh BCEX OPraHOB, KOTOPBIE HAJEIEHBI TOJIHOMOYMSIMUA
M0 Pa3pELIECHUI0 IOPUAUYECKUX JI€J1 CIIOPHOTO MM OECCIIOpHOro Xapakrepa B
chepe rpaxaaHckoro ob6opora. I[Ipy 3TOM BaKHBIM NPU3HAKOM OPraHOB
IPAKIAHCKOW FOPUCAMKIMA SBISAETCS TO IOJIOKEHHE, YTO MX ACATEIBHOCTD
OPOUCXOAUT B paMKax MPOLEIYyPHO-MPOIECCYANbHBIX (OPM  pa3IuyHOU
CTENEHU CJIOKHOCTU. OOOCHOBaHME HEOOXOAMMOCTH M II€JIECO00Pa3HOCTH
COXpAaHEHUsI HOTapuyca HMMEHHO B CHUCTEME TPaXJAHCKOW HOPUCAUKIUU
NO3UTHUBHO, TIOCKOJIBKY TEM CaMbIM OTHEISETCS OObIYHAs TIpa)JIaHCKO-
IIPaBOBas IMPOLEAYPA OT CUCTEMBI HOTAPUAIBHOTO ITPOU3BOACTBA.

HorapnanpHOo€ mNpOM3BOACTBO HE CBOAMMO K TPaXAAHCKOMY WIIH
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apOUTpaxHOMYy TIpollecCy, Ja B OTOM U HET HEO0OXOAMMOCTH, OJIHAKO
JOCTaTOYHO OOJIBIIIOE YMCIO OONIMX MPU3HAKOB CBS3BIBAIOT T'PAXKIAHCKOE U
HOTapuajlbHOE MPOU3BOJCTBO, TMOJYEPKUBAIOT KAYECTBEHHOE  OTIWYHUE
HOTAapUaJIbHOIO  MPOM3BOACTBA OT  TI'PAXKIAHCKO-NPABOBBIX  MPOLELYD,
WCHOJIb3YEMBIX B paMKax B3aUMOJICMCTBUS YYaCTHUKOB TPAXKIAHCKOTO
obopoTa.

CnopHas 4acTh rpakJIaHCKON OPUCIUKINU OCYIIECTBISAECTCS B OCHOBHOM
CylamMu, a 3HauyuTellbHas YacTh OpPraHoB OECCIOPHOM TpakJIaHCKOU
FOPUCAUKIINY, OCYIIECTBIISIIOIINX YIOCTOBEPUTENBHBIE, MPABOPEATU3ALNOHHbBIC
U PErucTpallMOHHbIE TOJHOMOYMs (HOTapuar, CHCTeMa MPUHYIAUTEIHHOTO
UCIIOJHEHHUSI, OPTaHbl PETUCTPAlMA aKTOB IPAXKJAHCKOIO COCTOSIHUS, MPaB Ha
HEJBIDKMMOE UMYIIIECTBO, FOPUINYCCKHUX JIUII, OOIIIECTBEHHBIX 00BEIMHECHUH), -
B paMKax OpraHoB rOCTUIMU. [l03TOMYy BIOJIHE JIOTHYHO W MPABOMEPHO
OTHOCHUTh HOTApHaT K BEJICHUIO OPTaHOB IOCTULIMH, KOTOPBIE OCYIIECTBISIOT
OpraHM3alUI0 JEATCIIbHOCTH 3HAYUTEIBHOM 4YacTU OpraHoB OeccropHOU
FOPUCIUKIINH.

HaunGonee 61130k K HOTapuaTy M3 OPraHOB TPAXKIAHCKOW FOPUCIUKIINH
TaKoOM OpraH, Kak cya. MexXay HUIMU JOCTaTOYHO MHOTO OOIIIETO.

Bo-miepBbiX, Cyn W HOTapuaT AEUCTBYIOT B IyOJMYHO-TIPABOBOM cdepe,
OCYILIECTBJISIE CBOM MOJIHOMOYHMS OT UMEHHU TrocyaapctBa. Cyibl OCYIIECTBISIIOT
npaBocynue umeHeM Poccuiickoit ®enepanuu (Hanpumep, cr. 194 I'TIK).
Horapuycel Takke OCYIIECTBISIOT HOTAPUAIBHBIE JIEMCTBUS OT WMEHU
Poccuiickoit ®enepanuu (ct. 1 OcHOB 3akoHOaTenbcTBa PD 0 HOTapuare).

Bo-BTOphiX, wuMeeTcss psAa  OOUMX MPUHIMIIOB OpraHu3aluud |
NEATENBHOCTH CYJIOB M OpraHoB HoTapuara. Hanmpumep, kak HOTapuycChl, TaK U
CyAbA PYKOBOJACTBYIOTCS IPH  OCYLIECTBICHUHA CBOUX IOJHOMOYHUH
Koucturynueii PO u ¢penepansubivu 3akonamu. Kpome Tor0, OHM HE3aBUCUMBI
[0 CaMOMy CTaTycy cBoed ropuaudeckoi npodeccuu. Cynbsi U HOTapHUyC
JOJDKHBI OBITh OECITPUCTPACTHBI B OTHOIICHUH YYACTHUKOB CYJIONPOU3BOICTBA
aM00 HOTapHUaAJIBHOTO MPOU3BOJACTBA, B PaBHOUW CTEMEHM JACHCTBYIOT IpaBUJia
COOJIFOZICHUS SI3bIKA CYJIOMPOU3BOICTBA.

B-TpeTbux, BaXXHBIM SIBISIETCSL OOIIETOCYAAPCTBEHHBIN CTAaTyC CyIeOHON U
HOTapHuanbHOU cucteM. [IponeccyanbHOE 3aKOHOIATENBCTBO MPSIMO OTHECEHO B
cootBercTBUU CO CT. 71 Koncruryunu PO k Beaenuto Poccuiickount Oenepanuu,
a "HoTtapuatr — corjacHo cT. 72 Koncrutynuu P® Kk COBMECTHOMY BEICHUIO
Poccuiickoit deneparuu u cyorektoB PO. BMecTe ¢ TeM npenuMyIiinecTBEeHHbIM
U B HOTapuaTe SBJSETCS MPABOBOE PEryIMpoBaHUE Ha (elepaibHOM YPOBHE.
Takolt enuHbli MOAXOJ B TMPABOBOM PEryJUPOBAaHUU CYJIEOHOU W
HOTApUAIBHOM JEATEIIbHOCTU KpaWHE BaXE€H, IOCKOJbKY JIB€ YKa3aHHBIE
CHUCTEMBI SIBIITFOTCS OJHUM W3 IIEMEHTHUPYIOMHX (PAKTOPOB COXpPaHCHHUS
eaqMHCTBa PoccuM M CymiecTBOBaHUS €AWMHOIO IIPABOBOTO MPOCTPAHCTBA,
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00€eCIeunBaroIero eIMHbIN CTaHAApT OPUANYECKON 3aIUThI MPaB rpakaaH U
OpTraHU3ALUN.

Bmecte ¢ Tem wMexnay cyaeOHOM W HOTapHAIBHOM JEATEIbHOCTHIO
MUMEIOTCSI CYIIECTBEHHBIE OTNINYMA. Tak, cyieOHast AeSTENbHOCTh MIPEACTABIISIET
co00l MO COJIEPKaHUIO MPABOCYAHNE, KOTOPOE MOKET OCYIIECTBIIATHCS TOJIBKO
cynoM. CyneOHble (PYyHKIIMU HOCAT UCKIIIOUUTEIbHBIN XapaKTep U COIIACHO CT.
118 Konctutynun PO Moryr ocymecTBiasTbCs TOJBKO cynamu. [IpaBocynue
ecTb (opMa OCYIIECTBICHUS CyAeOHOM BIACTH, KOTOpas BO B3aUMOCBSA3HU C
3aKOHOJATENbHOW U UCIIOJTHUTEIbHOU BJIACTSMU 00BEKTUBUPYET
rocyJapctBeHHyr Biactb PD. Uto kacaercs AesaTelIbHOCTH HOTApUyCa, TO €ro
NEATENbHOCTh IPABOCYJIMEM HE SBJSETCS, HWCKIIOYUTEIBHBIM XapakTep
HOTapualibHbIE (PYHKIIUU HE HOCST, MOCKOJIbKY MOTYT COBEPIIATHCS U IPYyTUMHU
YIIOJTHOMOYEHHBIMU Ha TO JIMI[AMH.

Pa3nuuHa creneHb 00A3aTENBHOCTH CYJAEOHBIX M HOTAapHAIBHBIX aKTOB.
Cynebnble  penieHus, IIOCTAHOBJICHUS W ONPEACIECHUS  HUMEIOT
00111€0053aTEIBHBINA XapaKTep, 00s13aTeNIbHBI /IS UCIIOTHEHUSI BCEMU OpTaHaMHU
U JUIAM{, a B ClOydae HEOOXOJMMOCTH WX MPUHYIUTENIbHAs peanu3alus
o0OecreynBaeTcsl CHUCTEMOM HCIOJHUTEIBHOTO MPOU3BOJICTBA M CIY»KOOM
cyneOHbIX pucTaBoB. HoTapuanbHbie aKThl, 32 KpailHe PEeIKUM UCKIIOUCHHUEM,
YCTaHOBJICHHBIM denepanibHbIM 3aKOHOM «O06 UCIIOJHUTEIBHOM
MPOU3BOJCTBE» (HOTApUAIBHO YJIOCTOBEPEHHBIX COIJAIIEHU 00 yruiare
ATMMEHTOB U HUCIIOJIHUTENbHBIX HAAMUCEHN), UCTIOTHUTENBHON CUITBI HE UMEIOT,
U TOPUHYAUTH K MOPUHYAUTEIBHOMY  HCHOJHEHUIO JPYTyl0O  CTOPOHY
HOTapHUaJIbHOIO JIEHUCTBUSI MOXET TOJIBKO CY/I.

Kpome Toro, cynebHast 1eATeabHOCTh MOJHOCThIO (PUHAHCUPYETCS 3a CUET
rocygapctBa. HotapuwanbHas nesTeIbHOCTh (PUHAHCUPYETCS TOCYAapCTBOM
TOJBKO B YacTH JEATEIbHOCTH T'OCYJapCTBEHHBIX HOTapuycoB. UTO Kacaercs
HOTapuyCOB, 3aHUMAIOIIUXCS YAaCTHOM NPAKTHUKOM, TO OHA CTPOUTCA Ha
NpUHLUIIE CcaMOPUHAHCUPOBAHMS U OTCYTCTBUSl JIOTallMd CO CTOPOHBI
rocyJ1apcTBa.

KouTpoJsbHbBIE BONIPOCHI:

=

[TonsTrie HOTapuaTa. JIEKTPOHHBIA HOTAapHUAT.

2. 3aKOHO/IATENCTBO O HOTapHaTe U €ro MECTO B CHCTEME POCCHICKOTO
rpana.

3. OcHoOBBI 3akoHOJATeNbCTBA Poccuiickoit denepanuu o HoTapuare ot 11
deBpans 1993 roga — o61Iast XapaKTepUCTHKA.

4. VIcTOYHUKM 3aKOHOJIaTENIbCTBA O HOTApUATE.

29



Jlexyusa 2.

CUCTEMA OPI'AHOB HOTAPUATA B POCCHUHA

=

MunncrepcTBo roctuuuu PO.

QenepanbHasg HoTapuaiabHas naara PO, e€ cTpykTypa U IOJTHOMOY M.

3. HorapuanbHbie manaTel — MpogecCHOHATBHBIE 00hEAMHEHUS HOTAPHYCOB,
3aHUMAIOLINXCA YaCTHOM MPAKTUKOM.

4. ITpaBoBoii cratyc HoTapuyca B P®. IIpaBoBoe TmojoxkeHHE HOTapuyca:
npaBa, OOS3aHHOCTH U OTBETCTBEHHOCTb. CTakep U TOMOIIHUK
HOTapuyca.

5. T'ocynmapcrBeHHas nojajiep:kka HoTapuaTa

A

1.
MunucrepcerBo ocTuuuu Poccuiickon @egepanuu — 3TO LEHTPAIbHBIN
benepanbHbIH OopraH VCTIOJTHUTEIbHOM BJIACTH, MIPOBOJALLINI

rOCYy/IapCTBEHHYIO0 TIOJUTUKY M OCYILECTBISIOIIMN ympaBieHue B cdepe
IOCTULMU, a TaKKe KOOPAMHHUPYIOUIUI NeATeNbHOCTh B 3TOH c(epe HHBIX
(enepanbHBIX OPraHOB MCIOIHUTENbHOM BiaacTu. Mlcxons U3 3TOro, U CTPOUTCS
OpraHM3alusi €ro IeHTPaJbHOro ammapara, B KOTOpPOM C(hOPMHPOBaHbBI
MO/pa3/iesIeHUs], OTBEYAIOIINE 32 KOHKPETHBIE YYACTKH paOOTHI.

B cucremy Munucrepcersa roctuiiuu Poccurickor @enepanuu, BXOAAT €ro
TEPPUTOPUAIIBHBIE OpPraHbl, OAYMHEHHBIE €My HHBIE OpPraHbl U YYPEKIACHUS
IOCTULIMH, a TAK)KE OpraHu3aluu, 00eCreynBarolue UX JeTENbHOCTb.

MUHHCTEPCTBO IOCTULIMM U €r0 OPTaHbI BBHIOIHSIOT HEIbIA PSAT PYHKIIAN
110 OKa3aHUIO CONECUCTBHS NPABOOXPAHUTEIBHBIM OpPraHaMm, B IIEPBYIO O4YEpElb
B cdepe MNpaBOBOTO OOECHEYEeHHUs HUX JAeATeIbHOCTH. OpraHbl HOCTHIHH
OCYLIECTBIISIIOT Psi/i MOJTHOMOUYUN MPAaBONPUMEHUTENILHOTO Xapakrepa B cdepe
pEryJIupoBaHusl OTHOLICHUM rocyaapcTBa ¢ OOIIECTBEHHBIMU OpraHU3alMsIMU,
duznueckuMu 51 IOPUANYECKUMU JMLIAMU, C YUPEKIACHUAMH,
CHOCOOCTBYIOIIMMH OXpaHe MpaB TI'PaKJaH U OKa3bIBAIOUIUMU IOPUIAYECKYIO
IIOMOILIb HACEJICHUIO.

Bosnoxxennpie Ha MUHUCTEPCTBO FOCTMLIMM 33Ja4d BBINOJIHSIOTCS Kak
HEIIOCPEICTBEHHO CaMMM MUHHMCTEPCTBOM, TaK M MOCPEACTBOM JIESTEIBHOCTH
OpPraHOB OCTHMIIMM, BXOJSIIMX B €ro CHUCTeMYy: (perepalibHbIX YIpaBICHHI
MunucrepctBa toctuuuu P® 1o denepalbHbIM OKpyram, YyHOpaBJICHHM
YTOJIOBHO-UCTIOJHUTENBHOM CUCTEMBI 10 PeepanbHbIM OKpyram npu ['maBHom
YyIPABJICHUUA UCIIOJHEHUs HakazaHui MuHrocra P®, rimaBHBIX ymnpaBlIeHUU
MunucrepctBa toctunuu P® mno cyOwsekram Poccuiickoit ®enepanuu,
MUHUCTEPCTB IOCTULIMU PECIyOJIMK, YyNpaBlIeHUN IOCTHIMH, 0OJIacTei,
aBTOHOMHOM 00J1acTH, aBTOHOMHBIX OKPYTOB.
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B cucremy MuHuctepcTBa IOCTMLMHM  BXOASAT TAaKXKE HEKOTOPBIE
YUYPEKIACHUS W OpPraHu3alMyd, B OTHOLICHUWM KOTOPBIX OpraHbl FOCTULUU
OCYULIECTBIISIIOT ~ OMpPEACIICHHbIE YINpaBJeHUYeCKue (PYyHKIHUHU: aJBOKATypa,
HOTapuar, 3archl, J1abopaTopuu CyAeOHbIX IKcmepTus, Poccuiickas mpaBoBas
akajgeMusi, HaydHblid IIEHTp NpaBOBOM HMH(OpPMALMH, PEIAKIUU HEKOTOPBIX
KYPHAQJIOB Y UHBIX U3JaHUM.

PykoBoncrBo  nmesarenbHOCTBIO  MuHiocta  Poccuu  oCyliecTBIseT
IIpesunent P®, a IlpaBurenscrBo PP KoOpaAMHUPYET €ro AesTEeIbHOCTb.
PabGoroit MunuctepcTBa tocTuliu P® pyKOBOAUT MHUHUCTD, IOITYYaArOITUN
CBOU MOJIHOMOYHA B MOpsJKe, yctaHOBIeHHOM KoHctutynuein P®. OH nmeer
3aMecTUTENe, Ha3HadaeMblX [IpaBurenbctBoM P®d, KOTOpBIE HECYT
OTBETCTBEHHOCTh 32 KOHKPETHBIE YYacTKM pabOThl B COOTBETCTBUMU C
pacnpeneneHuem 00s13aHHOCTEH, YTBEPKIAEMbIM MHHHUCTPOM.
HenocpencrBeHHOE  pYyKOBOJACTBO — MOAPA3JAEIECHUSAMU  OCYLIECTBIIIIOT — HX
HayaJIbHUKH, HA3HA4YaeMble YK€ CaMHM MHHHUCTPOM. PaboToil HEKOTOpPBIX
HanOoJsiee BAXKHBIX MOJpa3JeICHUN MOTYT PYKOBOJIWUTH HEMOCPEACTBEHHO
3aMECTUTENIM MUHUCTPA.

Benyuiyto ponp B opranuzanuud padOThl M NMPUHSATUU Ba)KHBIX PEIICHUN
npu3BaHa urpath Kojuierus MunucrepctBa roctuiiun PO. Ona obOpasyercs B
COCTaB€ MUHHUCTpPA, €ro 3aMECTUTENed M APYrHMX PYKOBOASIIUX PAOOTHUKOB
muHUCTEpCcTBA. CoctaB komiernu yrBepxkaaercs [IpasurensctBom PD. Ona Ha
CBOUX PETYJISIPHO CO3BIBAEMBIX 3aCENAHUSAX PACCMATPUBAET OCHOBHBIE BOIIPOCHI
NEATEIbHOCTH MMUHHCTEpPCTBA W NOABEIOMCTBEHHBIX €My OpraHOB U
YUpEXKIECHUH, a TakKe BOMNPOCHl  OPraHU3ALMOHHOIO  OOECHEeYEeHHUs
nearenbHocTH  cynoB.  Cucrema  roctunuud  Poccuiickoit  denepanuu
MPEJCTaBIISICT COOOM  CIOXKHBIM, JWHAMWYHO Pa3BUBAIOIIUMCSI OOBEKT,
UMEIOINA  TPEXypOBHEBYIO CTPYKTYpy (demepanbHbIf, pErHOHAIBHBIN,
palionnbiii). Ero cratyc B HacTosiliee BpeMs OIpenensercs YKa3oM
[Ipesunenra PO or 13.10.2004 N 1313 (pea. or 24.10.2018) «Bompocsl
MunucrepcrBa toctuunu Poccuiickonn denepaunn» U HEKOTOPBIMU JAPYTUMU
[IPaBOBBIMM aKTaMHU, U31aHHbIMU, [Ipesunenrom PO u IIpaBurenscreom PO.

Oprassl OCTULHAHM OCYIIECTBIIAIOT BO3JO0KEHHbIe Ha HHUX OcHOBaMHu
3akoHozarenscTBa PO 0 HOTapuare (PyHKIMHM rocyJapCTBEHHOrO KOHTPOJIS 32
HOTapUaJIbHOU JEATEIBHOCTBIO. TeM CaMbIM TIOCYylapCTBO HE OCYIIECTBISAET
HEIIOCPEICTBEHHOI'O OIEPAaTUBHOIO KOHTPOJISI 3a HOTApUaTOM, a peIaer
HamOoJiee 3HAYMMBbIE BOMPOCHl HOTApUAIbHOU aAesTeNbHOCTH. OnepaTuBHBIN
KOHTPOJIb 3a VCIIOJTHEHHEM npodeccuoHanbHBIX 00s13aHHOCTEM
OCYILECTBJISIETCSI OpraHaMyd IOCTULIMKA B OTHOLIEHUM TOCYAapCTBEHHBIX
HOTapUyCOB.

OpraH ICTUIIMA COBMECTHO C HOTApHAIBHOW MaIaTOM:

— YUYPEXKIAET U JUKBUIHUPYET JOJKHOCTh HOTApUYCa;
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— ONpENeNaeT KOJWYECTBO JOJDKHOCTEM HOTapUyCOB B KAXKIOM U3
HOTApHUAIBHBIX OKPYTOB;

— U3MEHSET TEPPUTOPUIO IESITEIBHOCTH HOTAPUYCA;

— ¢opMupyeT KBaTU(PUKAIMOHHYIO KOMUCCHUIO B  COOTBETCTBUM C
[TonoxenrneM 0 KBaNU(pUKAITMOHHOM KOMHUCCHUU O MPECeaaTeIbCTBOM
PYKOBOJIUTEIIS FOCTULINY;

— OpraHuM3yeT TMPOBEIACHHE KOHKYPCOB Ha BAaKaHTHBIE JOJKHOCTH
HOTApUYCOB M3 YHUCIIA JIWIl, UMEIOIIUX MPaBO MPETEHA0BATh HA 3aHSATHE
JOJKHOCTH;

— MNPUHUMAET PEHICHHWE O TMepeaaye JOKYMEHTOB, XPaHSIIUXCA Y
HOTApUyCa, YbM MTOJTHOMOYHS MTPEKPALIAIOTCS, IPYTOMY HOTAPHUYCY;

— HaJeIsIeT MTOJTHOMOYHSIMH JM1O, BPEMEHHO 3aMenIaroIee
OTCYTCTBYIOILIETO HOTAapUyca, MO MPEIIOKEHNAIO 3aMEIaeMOro U3 4ucia
JIUI, OTBeYaroIux TpeboBaHusM cT. 2 OCHOB 3akoHojaTenancTBa PD o
HOTapHuare;

— OCYUIECTBJISIET KOHTPOJIb 33 WCHOJHEHHUEM IIPAaBUJ HOTAPHUAIBHOIO
JEJTOIPOU3BOJICTBA.

B cootBerctBun co cr. 24 OcHOB 3akoHoAaTenbctBa PD o HOTapuare
HOTapuajbHasl  Majara  SIBJISICTCS ~ HEKOMMEPUYECKOW  OpraHHU3alueu,
npeAcTaBstomeid codoit npodeccruoHanbHOe 00BEIWHEHNE, OCHOBAaHHOE Ha
00s13aTEIbHOM YJICHCTBE HOTAPUYCOB, 3aHUMAIOIIMXCS YacCTHOM MPaKTHUKOM.
UneHamMy HOTapUaJIbHOM MajaThl MOTYT OBITh TaKXKE JIMIA, MMOJYYMBIINE WU
YKEJIAIIIME MOJIYYUTh JULEH3HUIO Ha TPABO HOTAPUAJIbHOW JEATEIbHOCTH.

[ToaToMy KpoMe€ HOTapuyCOB YJICHAMU HOTapUaJbHOM MajaaTbl MOTYT
OBITh TaKXe€ IMOMOIIHUKA HOTAPUYCOB, CTAXXEPbl HOTAPUYCOB, HOTAPHUYCHI,
BBILICAIINE HA IEHCUIO.

2.

Hotapuanbubie manaTel OTACIBbHBIX CyOBeKTOB PD o0beamHsIOTCS Ha
ypoBHe Deneparuu u 00pa3yroT Jyisl OpraHU3aIllid COBMECTHOM JIEITEIbHOCTH,
KOOpJMHAIMM W  TPEACTABICHUA  CBOMX  HMHTEepecoB  DenepanbHyro
HOTAapHaJIbHYIO TIajary.

CornacHo cr. 29 OcHoB 3akoHomarensctBa P® o0 HoTapuare
denepanpHas HOTapuajbHas rajara SIBJISIETCA HEKOMMEPYECKOU
OpraHM3alueil, MpejCcTaBIsIoNIe co0oi mTpodeccuoHaAIbHOE O0bEeINMHEHNE
HOTapHAIBHBIX Tanar cyOnekToB P®. denepanbHas HOTapuaibHas IMajaTa
ABJSACTCA IOPUAWYECKAM JIMIOM W OPraHU3yeT CBOIO [EITEIbHOCTh Ha
NpUHIUIIAX camoynpasiicHus. JlesarensHocTh DenepanbHOM HOTAPUAIBHOU
MAJIAThl OCYIIECTBIISIETCA B COOTBETCTBUU € 3aKOHOAATENbCTBOM P®D 1 ycTtaBoM.

Ycrap denepanbHON HOTApUATBLHOW MajlaThl MPUHUMAETCS COOpaHUEM
NPEJICTABUTENICH HOTapUajdbHBIX MajaT MW PETUCTPUPYETCS B  TOPSJKE,
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YCTaHOBJICHHOM JIJIs1 PETUCTPALIUU YCTABOB OOIIECTBEHHBIX 00bEAMHEHUH.

ITomaomMounss @PenepanbHOM HOTApPUAIBHOW MajaTbl  OINPENEIISIOTCS

OcHoBamu 3akoHoj;arenbcTBa P® o0 HOTapuare, a TakKXKe €€ YCTaBOM.
QenepasibHasg HOTapUaJibHAs MajiaTa:

— OCYLIECTBJISIET KOOPAUHALMIO ACATEIIbHOCTA HOTAPUAJIbHBIX I1AJIAT;

— TMPEACTABIIET HMHTEPECHl  HOTAapUAJbHBIX TajaT B Opra”Hax
rOCyJapCTBEHHOW  BJACTM W YIPABJIECHUS,  NPEANPUATHUSX,
YUPEKICHUSAX, OPTAHU3ALUSIX;

— obecrneyuBaeT 3allUTy COIMAIBHBIX M MPO(ECCHOHATBHBIX MpaB
HOTapUyCOB, 3aHUMAIOIINXCS YACTHOMN MPAKTUKOM;

— YYacTBYET B IIPOBEIACHUU SKCIEPTU3 NPOEKTOB 3akOHOB P®d 1o
BOIIPOCAM, CBSI3aHHBIM C HOTAPUAJIBHOM JAEATEIBHOCTBIO;

— o0ecreynBaeT MOBBINICHUE KBaTu(UKAIMA HOTAPUYCOB, CTAKEPOB U
ITOMOIIIHUKOB HOTApUYCOB;

— OpraHu3yeT CTpaxOBaHWE HOTAPUAIbHOU AEATEIIbHOCTH;

— TMPEACTABIET MHTEPEChl HOTAPUAIbHBIX MajlaT B MEXKAYHAPOIHBIX
OpraHu3alusX.

Bricium  opranom  @enepalibHOM HOTapUajbHOM IAJaThl  SBJISETCS
coOpaHue TpelcTaBUTeNed HOTapualdbHbIX mNanar. PykoBomst ®enepanbHOU
HOTapHAJIbHOW TajaTol W30paHHBbIE TaWHBIM TOJIOCOBAHMEM Ha COOpaHHH
MPEJICTAaBUTENIEN HOTAPUAJIBHBIX IMANaT MpaBJeHUE U Npe3uneHT DenepanbHon
HOTAapHUaIbHOU IaJIaThl. [TomHOMOUMS coOpaHus  TpeAcTaBUTENEH
HOTApHUaJNbHBIX Tajar, IpasicHus DeneparbHOM HOTAPUAIBHOM IAJaThI,
npe3usieHTa OenepanbHOM HOTAPUAIIBHOM MAIaThl PETJIAMEHTUPYIOTCS YCTABOM
denepanbHON HOTAPUAIBHOW MAJIATHI.

Pa3zmep B3HOCOB 1 Apyrux miarexei 4ieHoB PenepaibHON HOTAPUAIBLHON
najaThl, HCOOXOAUMBIX JIJISl BBIMOJHEHUS €€ (PYHKIUU, ONMpenersieT coOpaHue
MPEJICTABUTENEN HOTAPUAIBHBIX MAJIAT.

3.

Hotapuanbabie manatel 00pa3yroTcsi B Kaxkaom u3 cyObektoB P®. Ha
MPAKTUKE BO3HUKAJ JOCTATOYHO OCTPBIM BOMPOC O KOJUYECTBE HOTAPUATBHBIX
najgaT B ogHOM cyObekTte P®D. 3nmech BbICKa3aHbl Pa3IMUHbIC TOUYKU 3PEHUS.
Tak, B.C. Penun nosaraer, 4to B 0JHOM CcyOBhekTe PD MoxkeT ObITh CO37]aHO
HECKOJIbKO  HOTapuajbHbIX manar. MHMcxons w3 myOJIMYHO-TIPaBOBBIX
MOJTHOMOYMI HOTApUAJIBHBIX ManaT OoJee MPaBUIIbHBIM SIBJISIETCS MOAXO/I, MO
KOTOPOMY B KaXJIOM pEruOHE JOJKHAa OOpa3OBBIBATHCS TOJBKO OJIHA
HOTapHaabHAas Najara.

B cootBercTtBUM co cT. 24 OcHOB 3akoHOoAarenbcTBa PD 0 HOTapuare ot
11 despana 1993 r. HoTapuanbHas manara — HEKOMMEpUYECKasi OpraHu3alus,
npeacrasisitonias coboi mnpodeccuoHanbHOe 00BbEAMHEHUE, OCHOBAHHOE Ha
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00s13aTEILHOM YJICHCTBE HOTApUYCOB, 3aHUMAIOIIMXCS YacCTHOM MPaKTHUKOM.
UneHaMy HOTapUalIbHOM MajaThl MOTYT OBITh TAKXKE JIMIA, MMOJYYUBIINE WU
KETAIOIINE MOJYYUTh JULIEH3NUIO HA TPABO HOTAPUAIILHOW JIESITEIHHOCTH.

Horapuanbhpie nanaTel 00pa3yroTcs B Kakaou pecnybirke B coctaBe PO,
aBTOHOMHOM 00JlacTH, aBTOHOMHOM OKpYyre, Kpae, 00yactu, ropojgax Mockse,
Cankr-IlerepOypre u CeBacrornone.

Yacteto 1 cr. 29 OcHoB 3akoHoparenbctBa P® o HoTapuare
npenycmorpeHa dDenepanbHas HOTapHalbHAs TNajata - HEKOMMEpYECKas
OopraHmM3anus, NpeACTaBisgmoNas co0ol TmpodeccHoHaIbHOE O00bEeIMHEHNE
HOTapUaJIbHBIX Mayar pecny0auk B coctaBe P®, aBToHOMHOI oOjacTu,
aBTOHOMHBIX OKPYTOB, KpaeB, o0iactelt, ropogoB Mocksbl, Cankt-IlerepOypra
u CeBacronoiyig. Takum obpazom, OCHOBBI 3aKOHOIaTeIbCTBA PO 0 HOTapuate
YCTAHABIMBAKOT  €IWHYI0,  3apaHee  ONPEACIEHHYI0O IO  COCTaBy,
OPTraHU30BAaHHYIO MO TEPPUTOPUAIBHOMY IMPUHIUITY CUCTEMY, COCTOSIIYIO W3
HOTapuajbHbIX TajgaT cyobekToB P®, o00beauHeHHBIX B dDeaepaibHYIO
HOTapUaJIbHYIO anary.

JlanHoe mocTpoeHue oOyCIOBICHO CleNM(pUKON HOTapuaTa, MPU3BaHHOTO
o0ecreunTh 3allUTy MPaB M 3aKOHHBIX MHTEPECOB TPAXKIAH U HOPUANYECKUX
JIUI, HEOOXOUMOCTBIO OpTaHU3AIMU TOCYIapCTBOM 3(PGHEKTUBHOTO KOHTPOJIS
3a JIESITEIbHOCTBI0 HOTApUYCOB, COBEPIIAIOIIMX HOTAPUAIIBHBIE JIEUCTBUS OT
uMmenn Poccuiickoit ®enepanuu (ct. 1 OcHOB 3akoHOjarenbctBa PP o
HOTapuare), MyOJIUYHO-TIPAaBOBBIM IMIPEJAHA3HAYCHUEM HOTapHabHBIX TMajiar,
HAJICJICHHBIX TOCYIapCTBOM OT/AEIbHBIMHU YIPABICHYECKUMHU U KOHTPOJbHBIMU
MOJIHOMOYHUSIMA B IENAX OOecleueHusi B HOTApUAIbHON JeSTEIHHOCTH
rapanTuii mpaB W cBoOoa rpaxmad (m. 3 4. 5 ct. 12, u. 1 cr. 34 OcHoB
3aKoHojaTenscTBa P® o Horapuare). Bo3MOXHOCTH CO31aHUST TTOMHUMO
HOTapHAIIbHBIX TajaT CcyObeKTOB P® npyrux HoTapuaidbHbBIX manat OCHOBBI
3akoHoarenscTBa PO 0 HOTapuare He npeycMaTpuBaroT.

YcraB  HOTapualbHOM  TajaThl MPUHUMAETCS COOpaHUEM  YJICHOB
HOTApHAJIbHOW MAJIAThl U PETUCTPUPYETCS B MOPSAJKE, YCTAHOBJICHHOM JIJIsI
pErucTpali yCTaBOB OOIIECTBEHHBIX 00beauHeHU. OTHAKO TaKOW MOPSIOK
PETHCTPALMK HE 03HAYAET, YTO HOTApUAIbHAs TajaTa siBIsSETCS 00IIECTBEHHBIM
oO0benuHeHneM. (OHa OTHOCHUTCA TIO CBOEW TMPaBOBOM MpPUPOAE K
CaMOpPEryJIMPYEMbIM OPTraHU3alMsIM, KOTOPbIM TNE€pelaH psij MOJHOMOYHUN
rocyJapcTBa IO PEryJupOBaHUI0 MPOQPECCHOHAIBHONW ACSITENIBHOCTU. Tem
CaMbIM TOCYJapCTBO CHHMAeT C ce0s YacTh pacxo/ioOB IO COJIEPKAHUIO
arnmapara YNpaBJICHUS M MepearaeT MX Ha CaMHuX JIMI[, OCYIIECTBIISIONIUX
COOTBETCTBYIOLIUM BUJI FOPUIMYECKON NEATEIBHOCTH.

[Ty6nnyHO-IpaBOBOE MpEIHA3HAYECHNE HOTApUATBHBIX MaiaT MPOsIBISETCS,
MPEKJIE BCErO, B TOM, YTO OHU OCYILECTBIAKOT KOHTPOJb 33 WCHOJHEHHUEM
HOTapuycamu, 3aHUMAIOLIUMHUCS YaCTHOMN MIPAKTUKOMU, CBOMX

34



npodecCHOHANIbHBIX ~ O0A3aHHOCTEH, a Takxke oOpamalTcss B CyAd C
XO0JlaTaliCTBaMU WM TPEICTABICHUSIMHU O JIMIIEHUU MX TpaBa HOTApUAIbHOM
NEATEILHOCTH 3a HapylIeHHue 3akoHoaatTesnbeTBa (. 3 4. Scr. 12, 4. 2 ct. 17 1
4. 1 ct. 34 OcHoB 3akoHOomarenbcTBa PP 0 HoTapuare). Peanuzanusa takoro
poJia MOJHOMOYMHN MIpeanojaraeT 00sA3aTeIbHOCTh WICHCTBA B HOTapHAJIbHOU
najaTe HOTApUyCOB, 3aHUMAIOIINXCS YaCTHOW MpakTUkoil (4. 4 cT. 2 m 4. 1 crt.
24 OcHoB 3akoHonarensctBa P® o Hortapuare). IlocnenHee, BbICTymaeT B
KAueCTBE YCTAHOBJIEHHOTO 3aKOHOJATEJIEM YCJIOBUS HMX MNPOdecCHOHATbHOU
nesitenbHOCTH. C MOMEHTa HaJCJICHHs B OMNPENEIEHHOM 3aKOHOM TOpPSJIKE
MOJIHOMOYMSIMUA TIO OCYIIECTBJICHUIO YAaCTHOW HOTapHAIbHOU IESTEIHHOCTH
HOTapUyC B  CHJIYy 3aKOHAa  aBTOMATHYECKU  CTAHOBUTCS  YJICHOM
COOTBETCTBYIOIIEH  HOTapHaJIbHOM  Tajarbl Kak  MPOQPECCHOHAIBHOTO
00OBEIMHEHHUS, HAa KOTOPOE TOCYJapCTBO BO3JIara€T OTBETCTBEHHOCTh 3a
oOecrieueHre HaJIeXKalllero KayeCTBa HOTapualbHBIX AEHCTBUM.

Kpome Toro, HoTapuajdbHble mMajaTbl BBINOJHAKT U JpYyTUE
cnenuduueckue MyOJUYHO 3HAUYMMBIE 3a3/Ja4d — OKa3bIBAIOT COJICHCTBUE B
Pa3BUTUHM YACTHOM HOTapHaIbHON AEATEIbHOCTH, OPTraHU3alUHU CTAKUPOBKH
MPETEHACHTOB Ha JOJDKHOCTh HOTapUyca, IMOBBIIIEHUU MPOodhecCuOHaTIbHON
MOArOTOBKA HOTAPUYCOB, BO3MEILICHUU 3aTpaT Ha AKCIEPTU3bl, HA3HAYCHHbIC
CyIOM IO J€JaM, CBSA3aHHBIM C JE€ATEIbHOCTHIO HOTAPUYCOB, OpraHU3aluu
CTPaXOBaHMUsSI HOTAPUAILHOM JI€ATENbHOCTU MJii OOEeCHeyeHUss BO3MEILICHUS
BO3MOKHOTO ylepda OT HOTapuaibHbIX aAerctBud (4. 2 cr. 25 OcHOB
3aKoHojaTenscTBa P® 0 HOTapuare).

NMenHo B cuily MyOJIMYHOTO MpeIHa3HAYCHUS] HOTApUAIbHBIX Mayatr s
UX OPraHU3alMU HENPHEMJIEM MPUHIUIT TOOPOBOJBHOCTH, XapAaKTEPHBIA IS
YICHCTBA B JPYTUX OOBEIWHEHUSX, KOTOPHIE CO3MAIOTCA B  IENAX
YAOBJIETBOPEHHUS TyXOBHBIX U MHBIX HEMAaTepUaIbHBIX MOTPEOHOCTEN TpaXKaaH
HCKIIIOUUTENIbHO Ha OCHOBE 001HOCTH uX uHTepecoB (cT. 30 Koncturyuuu PO,
ct. 117 TK, u. 1 cr. 3 ®enepanbHoro 3akoHa «OO0 0OIIECTBEHHBIX
00BbETMHEHUSIX ).

O0s13aTenbHOE YJIEHCTBO 3aHMMAIOIIMXCS YaCTHOM MPAKTUKON HOTapHyCOB
B HOTApUAIbHOM MMajaTe Kak YCIOBUE 3aHATHs yKa3aHHOU mpodeccuer He
3aTparuBaeT HU KOHCTUTYUHMOHHBIM MPUHIUIT PABEHCTBA, HU KOHCTUTYLIHOHHBIE
mpaBa Ha CBOOOYy OOBEAMHEHUS W CBOOOIHBIN BHIOOP poja NESATEIbHOCTH U
npodeccuu (ct. 19, 30 u 37 Koncturyuuu P®D), mockoibky rocyaapcTBoO
BIIpABE€ YCTAHABJIMBATH JJIA BCEX TpaxaaH, KENAIOUUX OCYIIECTBIAThH
nyOoJIMYHY0  (HOTApUAJIbHYI0)  JIeSITEIBHOCTh,  OOS3aTeNbHBbIC  YCJIOBUS
Ha3HAYEHUS HA IOJKHOCTh U NMPEObIBAHUS B IOJHKHOCTH.

UnieHCTBO B HOTapUajbHOM mMajaTe HE MPEnATCTBYET HOTapuycam,
3aHUMAIOIIMMCSI YaCTHOM MPAKTUKOM, y4YacTBOBaTh B CO3J@aHUM JIPYTHX
oObenuHeHn (OOIMIECTBEHHBIX, MPOPECCHOHATBHBIX COIO30B W T. IL.),
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OCHOBaHHBIX Ha MPUHIMIE JOOPOBOJBHOrO uieHcTBa. OaHAKO Takue
oObeIMHEHHUs] HE MOTLYT  HAJENATbCS  yCTaHOBIEHHbIMU  (OCHOBaMH
3akoHomarenscTBa PO 0 HOTapuare Wisi HOTapUaJbHBIX MAJAT BJIACTHBIMHU
OpPraHU3alMOHHO-KOHTPOJIbHBIMU ITOJTHOMOYUSIMU. Hespinonuenue
3aHUMAIOIIMMCSI  YaCTHOM  MPAKTUKOM  HOTapuycoM  TpeOoBaHusi 00
00s13aTEIbHOM WJICEHCTBE B HOTAapUaJbHOM IMajaTe SBJIAETCS HapyLICHUEM
3aKOHOJATENBCTBA U KAK TAKOBOE MOXET IIOBJIEYb IPEKPAIICHUE CYJIOM €r0
nesarenbHOCTH. OHAKO YIEHCTBO B HOTAPUAJIBHOM NAjaTe M CBSI3aHHOE C HUM
IpaBO OCYIIECTBICHUS YaCTHOW HOTApUAIBLHOMN JEATEIbHOCTH HE MOTYT OBIThH
MOCTABJICHBI B 3aBUCUMOCTh OT KaKHX-THOO UHBIX, HE YCTAHOBJICHHBIX 3aKOHOM
YCIOBUM, B TOM WYHCJIE€ OT YIUIATBl HE MPEeayCMOTPEeHHbIX (OCHOBaMH
3akoHomarenscTBa PO 0 HOTapuare BCTYNUTEIIbHBIX B3HOCOB.

HorapuranpHas nanarta sBisieTcs IOPUANYECKUM JULIOM U OPraHU3yeT CBOIO
paboTy Ha MPHUHIMIAX CaMOYIpaBJeHUs. BhICIIUM OpraHoM HOTapUAIBHOU
najaThl SIBJIIETCS COOpaHue YIEHOB HOTapuaiabHOU manatel. [Ipu ronocoBanuu
YJIEHbl HOTApHWAJIbHOW ManaThl, SBJISIIOIIMECS HOTAPUYyCAMH, 3aHUMAOIIUMHUCS
YacCTHOM MPaKTUKOM, 00Jagat0T MPaBOM PEIIAIOIIETO ToJI0ca, a TOMOITHUKH U
CTa)Kepbl HOTAPUYCAa - IIPABOM COBELIATEIBHOTO I'0JI0Ca.

PykoBomsT HOTapuaibHOM mnanatod u30paHHBIE COOpAHHEM YIICHOB
HOTApHAJIbHOW MAajaTbl IMPABJICHUE W MNPE3UACHT HOTAPUAJIBbHOM ITAJIaTHhl.
[lonHomMouusi coOpaHWsi WICHOB HOTApUAIBbHOM  MajaThl, IPaBJICHUS
HOTapUaJbHOU najaTel 151 Mpe3uJeHTa  HOTapUAIbHOU naaaThbl
PETIAMEHTHUPYIOTCS YCTaBOM HOTAPHAIIBHOW TManatbl. J[os mnpakTH4ecKoro
OCYIIECTBIIEHU pal0OThl B HOTApPHAIbHBIX I[ajaTaX B 3aBUCUMOCTH OT €€
pa3Mepa, YUCIEHHOCTH HOTApUYCOB, NPYTUX (PaKTOPOB 0OPa3yIOTCS KOMHUCCHUH,
KOMUTETBHI U COBETHI IO OTJEIIbHBIM HAIPABJICHUSAM ACATEIBHOCTH, HAIIPUMED
KOMHCCHS M0 MpodecCUOHATBLHON ATHUKE WM MNpodecCUOHATBLHON 4YecTH,
KOMUCCHS TIO TIOBBIIIEHUIO KBATM(PUKAIIMU, KOHKYPCHAsI KOMUCCHUS, KOMUCCHS
M0 pEerjiaMeHTy U HOPMOTBOPYECKOW padoTe, HAy4YHO-METOJUYECKUM COBET U
T.J.

JleATebHOCTh HOTAPUAJIBbHOW MalaThl OCYIIECTBISETCS B COOTBETCTBUU C
3aKkoHO/aTenbCTBOM P®, cyOnekToB PD u cBouM ycraBom. HoTapuanbhas
rnajata  MOXET  OCYLIECTBIATh  NPEANPUHUMATEIBCKYIO  JIESTEIbHOCTD
MOCTOJIbKY, TTIOCKOJIBKY 9TO HEOOXOMMO MJisi BHITIOJHEHUS €€ YCTaBHBIX 3aJa4.
Nmy1miecTBO HOTapuaidbHOW MajaThl HE 00JIaraeTCs HAJIOTOM Ha WMYIIECTBO
IPEANPUATUN.

[TontHOMOYMST ~ HOTapHaJIbHOM  manatbl  omnpenensoTcs  OcHOBaMHU
3aKoHogarTenscTBa P® 0 HoTapuare, a Takke ee ycraBoMm. Tak, COTJIacHO CT. 25
OcHoB 3akoHOarenbcTBa PD 0 HOTapuare HOTapUallbHAs MaJlaTa:

— TPEACTABIAET M 3allUMIIAET HMHTEPECHI HOTAPUYCOB, OKA3bIBAET WM
MOMOIIIb W  COACWCTBUE B PA3BUTUM YaCTHOW  HOTapUaJIbLHOU
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NeSTEIIbHOCTH;
— OpraHu3yeT CTaXUPOBKY JHL, IPETCHAYIOINX Ha JIOJKHOCTh HOTapuyca,

Y TIOBBILIEHHE NMPO(ECCUOHATBHON OATOTOBKU HOTAPUYCOB;

— BO3MeEILAeT 3aTpaThl Ha HKCIEPTHU3bl, HA3HAUEHHBIE CYAOM IO JElaM,

CBSI3aHHBIM C JIEITEJIbHOCTbIO HOTAPUYCOB;

— OpraHu3yeT CTpPaxOBaHHE HOTAPUAJIbHOU IEATEIbHOCTH.

B pamkax peanuzanuu MoaHOMOYMH HOTApUAJIbHBIX NaJlaT UHTEPECHBIM
SBJIIETCS BOMPOC O BO3MOXHOCTU BO30YXACHHMS UMHU i€ B 3aUIUTY IpaB
HOTApUYCOB.

Kpome Toro, 3akoHomarenbCcTBOM CcyObekTOB P® MoOrytr OBITH
MPEAYCMOTPEHBI IONOJHUTENbHBIE TOJITHOMOYUSI HOTAPUAJIbHOM NajaThl.

4,

B cootBerctBum co cr. 2 OcHOB 3akoHOzarenbcTBa PO 0 HOTapuare Ha
JIIOJDKHOCTh HOoTapuyca B Poccuiickon @enepanuu Ha3HA4aeTCsl B MOPSIKE,
ycTaHOBJICHHOM JaHHbiMU OcHoBamu. Hortapuycom B Poccuniickonn @enepannu
MOXET OBITh TpakianuH Poccuiickoit denepanuu:

— TMONYYMBIIMK  BBICIIEE  IOPUAMYECKOE  OOpa3oBaHHME, HMEIOIICH
TOCYJapCTBEHHYIO  aKKpEIUTaIlMi0  00pa30BaTeNbHOM  OpraHu3aIluu
BBICIIETO 00pa30BaHUS;

— HMEIONUN CTaXX paOOThI IO IOPUAUYECKON CIICIIMATIBHOCTH HE MEHEE YeM
IIATh JIET;

— JOCTUTIIHMA BO3pacTa IBaAUATH MSATH JIET, HO HE CTapIle€ CEMHUJIECATH
IIATH JIET;

— CHaBIIUMA KBATM(UKAIIMOHHBIA SK3aMEH.

PaccMoTpyM  BCIO yKa3aHHYIO TIOCIEIOBATEIbHOCTh HOPUIUYECKUX
JEHCTBUM, HEOOXOIUMBIX JIJISl TIOJIy4eHHSI TPAaBOBOTO CTaTyca HOTapuyca.

I'paxknancrBo P®. Tpebosanue rpaxxaanctsa PO oObscHsIETCS 0COOBIM
CTaTyCOM HOTapuyca, IMyOJMYHO-TIPABOBBIM XapaKTEpPOM HOTapUATBHOM
nestenbHOCTH. [lo cmbicity OCHOB HEOMYCTUMBIM JIJIsl HOTapUyca SIBIISIETCS U
HAIMYME IBOWHOIO TPaXIaHCTBA.

Boicmiee wopuanveckoe oodOpasoBanue. HorapuanbHas AesSTEIbHOCTH
MMEET pa3HOCTOPOHHUN XapakTep W TIpU ITOM HE 3HAET KaKou-Iubo
npeaMeTHor cnenuanu3anuu. [loaToMy Hanuuue BBICHIETO HOPUANYECKOTO
oOpa3oBaHMsl  TpeAmNoJiaraeT |y  COUCKarens  JIOJDKHOCTH — HOTapuyca
OTPEICTICHHOTO YPOBHS MOATOTOBKH. B mpakTuke mprema KBaTu(pUKAIIMOHHBIX
DK3aMEHOB  BO3HMKAQJIM BONPOCHI O IOPUAMYECKOM CHJIE  JIMUIUIOMOB
HETOCY/IApCTBEHHBIX BBICIIMX Y4E€OHBIX 3aBefeHuid. [lomaraem, 4to B cuiy
3aKOHOJATeIhLCTBA 00 00pa30BaHUM OHU UMEIOT TAKYIO K€ HOPUIUYECKYIO CUITY,
OJHAKO COOTBETCTBYIOIIME BY3bl, BBIAAIONIME JUIJIOMBI, JOJHKHBI HMETh

37



roCyapCTBEHHYIO aKKPEIUTAIIUIO.

Cpox cTaKMpPOBKH 110 00IIIeMY TIPaBHIIY HE MOXXET ObITh MEHEE OJHOTO
roga B TOCYJapCTBEHHOM HOTApUAIbHOM KOHTOpE WIM Yy HOTapuyca,
3aHUMAIONIEroCsl YaCTHOM MpakTUKOH. CpoK CTaKMPOBKH JJIs JIMI, UMEIOIINUX
CTaX palOThl MO IOPUIUYECKON CHEIUATbHOCTU HE MEHEE TPEX JIET, MOXKET
OBITh COKpAIIIEH COBMECTHBIM PEIICHUEM OpraHa IOCTUIUM U HOTapUAJILHOU
nanatel. [IpoJoMKUTENbHOCTh CTAXUPOBKUM HE MOXKET OBbITh MEHEEe NIECTU
MecseB. Cpok CTa)KUPOBKU MOXKET OBITh MPOJIJIEH Ha BpeMsi O0JIE3HU CTaxkepa
WM €ro OTCYTCTBHUS IO JPYTMM YBOXKHUTEIbHBIM IPUYMHAM COBMECTHBIM
pEILLICHUEM OpraHa IOCTULIMM U HOTapuadbHOW nanatel. [lopsaok mpoxoxxaeHus
CT&KUPOBKM B HACTOSAILIEE BpEMs PETryJIUPYEeTCs IpUKa3oM MHUHHUCTEpCTBA
octuiiun PO ot 29 wuions 2015 r. N 151 «O6 yrBepxkaenun Ilopsiaka
MPOXOXKACHUS CTAKUPOBKUA JIMIAMHM, MPETECHAYIOINIMMH Ha JOJDKHOCTH
HOTapHuycay.

B npakTuke BO3HUKaAIW CUTYAIlMU, KOT/IA MPOXOKJICHUE CTAXKUPOBKU Ha
YCIOBHSIX TPYAOBOIO JOrOBOPA OCYIIECTBIIOCH CTAXKEPAaMHM Ha YCIOBUAX
pabOThl MO COBMECTHTENIBLCTBY, IMMOMHMO OCHOBHOW paboThl. Ilomaraem, drto
TAKOE€ MPOXOXKIACHUE CTAKUPOBKM HE IPOTUBOPEUYUT JCUCTBYIOIIEMY
3aKOHOJIATEIBCTBY, MOCKOJIBKY CTa)KE€p MPOXOIUT €€ Ha OCHOBAHUM TPYIAOBOTO
JI0OTOBOpa, OTpabaThiBas HEOOXOIMMOE KOJW4YecTBO dacoB. ClenyeT MMETh B
BUJIY U TO OOCTOSITEILCTBO, YTO pabOTa CTakepa OIIaYMBACTCS, KaK MPaBUIIO,
OYECHb HE3HAYUTENIbHO, IMO3TOMY Jpyras paboTa TMO3BOJSET CTaXepy
00ecIeunBaTh CBOIO KU3Hb.

BMecte ¢ TeM  IpPOXOXKIEHHWE  CTAXKUPOBKHM  HAa  YCIIOBHUSIX
COBMECTUTEILCTBA  JIOJDKHO  TPOM3BOJAMTBCA C  y4eToM  TpeOoBaHUU
JCVCTBYIONIETO 3aKOHOATEIbCTBA.

Tak, B MpakTUKE BO3HUKAIM ClIydau, KOrJa C 3adBJICHUEM O CHaye
AK3aMEHa 00paIaJICs CTaXepP, KOTOPHINA MO MECTY OCTOSTHHOM PaOOThI SIBJISLIICS
3aMEeCTUTEIIEM MPOKypopa ropojia. B m1aHHOM cityyae cTakepy ObLIO OTKAa3aHO B
JOTIYCKE K clladye dK3aMeHa, MOCKOJbKY CaMO MPOXOXKIACHUE CTaXXUPOBKH (0€3
OTpbIBa OT OCHOBHOM pabOThI) MPOU3BOUIOCH C HAPYIIEHUEM JICHUCTBYIOIIETO
3aKOHOJIATEIBLCTBA - JIOJDKHOCTHBIM JIMIIAM  MPOKYpPATyphl  3aIpEIICHO
COBMECTUTENBCTBO, KPOME HAYYHOM, MPENOAABATEIBCKOM U MHOM TBOPYECKOMU
nestenbHOCTH. HoTapmycom B Poccuiickoit denepannu He MOKET OBITH JIUIIO:

1. umeroliee rpaxxaaHcTBO (MOAAAHCTBO) MHOCTPAHHOTO TOCYIApCTBa WU

MHOCTPAHHBIX  TOCYJApCTB, €CJIM  HHOE€ HE  MIPEIyCMOTPEHO

MEXIYHAPOIHBIM 10roBOpoM Poccuiickon denepanuu;

2. IPU3HAHHOE HEJCECIIOCOOHBIM WM OTPAHUUYCHHOE B JEECIOCOOHOCTH
pEILICHUEM CYJ1a, BCTYNHUBIIUM B 3aKOHHYIO CUJTY;
3. cocTosiiee Ha y4eTe B HAPKOJOTHYCCKOM HIIHA TICHXOHEBPOJIOTHYSCKOM

JIUCIIAHCEPE B CBSI3M C JICYCHUEM OT aJKOTOoJIM3Ma, HApPKOMaHWH,
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TOKCUKOMAaHUU, XPOHUYECKUX U 3aTSAKHBIX ICUXUYECKUX PACCTPONCTB;

4. oCyXJI€HHO€ K HaKa3aHWIO, UCKJIIOYAIOIIEMY BO3MOXHOCTh HCIIOJHEHUS
00s3aHHOCTEH HOTapuyca, IO BCTYNHMBIIEMY B 3aKOHHYIO CHITY
MPUTOBOPY CyJa, a TaKXKe B Cllydya€ HaJMYWsg HE CHATOM WIM HE
NOTAIIEHHOM B YCTAHOBJIIEHHOM (elepadbHbIM 3aKOHOM MOPSIIKE
CYIMMOCTH 32 YMBILIJIEHHOE ITPECTYIUJICHNUE;

5. MpEACTaBUBIIEE TMOMJIOXKHBIE JIOKYMEHTBl WM 3aBEJOMO JIOXKHBIE
CBEJICHMS ITPY Ha3HAYEHNH HA TOJDKHOCTh HOTAPUYCA;

6. paHee OCBOOOXJIEHHOE OT TIOJIHOMOYHMII HOTapuyca Ha OCHOBaHUU
pelIeHHs] Cyla O JMUUIEHWH IMpaBa HOTAPUAIbHOM JEATEIBHOCTH MO
OCHOBAHHUSIM, YCTAHOBJICHHBIM HAcTOSIIIMMH OCHOBaMH, B TOM YHCIIE B
CBS3U C HEOJHOKPATHBIM COBEPIICHHEM JHUCIUIUIMHAPHBIX MPOCTYIIKOB
WIM HAapyIIEHWEM 3aKOHOJATENbCTBA (32 MCKIIOUYEHHEM CIIy4dacB
CIIO)KEHHMS HOTAPUYCOM TIIOJIJHOMOYHMM B CBA3M C HEBO3MOXHOCTBIO
UCIIOJIHATH PO(ecCHOHANIbHBIE 005I3aHHOCTHU IO COCTOSIHUIO 3JI0POBbSI).
[Ipu coBepiieHMN HOTapUAIbHBIX JEHCTBUM HOTAPUYCHI, pabOTarOLIUe B

rOCyJapCTBEHHBIX HOTAPUAJIBHBIX KOHTOpPaX W 3aHUMAIOIIMECS YaCTHOM
MPaKTUKOM, 001a1al0T paBHBIMHU MPAaBaMU U HECYT OJMHAKOBBIE 00SI3aHHOCTH.
OdopmieHHbie HOTapUycaMu JOKYMEHTHI UMEIOT OJIMHAKOBYIO IOPUIAYECKYIO
CUITY.

Horapuyc, 3aHuMaromuiicss 4acTHOM MPaKTUKOW, JOJDKEH OBITh WICHOM
HOTapuaJlbHOW manatsl cyObekTa Poccuiickoit denepauun, Ha TEPPUTOPUU
KOTOPOTO OH OCYILIECTBJISET HOTAPUAIBHYIO NEATENbHOCTh. CTaThs 3 yTpaTuia
cuny ¢ 1 urons 2015 rona. - @enepanbHbiil 3aK0H 0T 29.12.2014 N 457 - ©3.

Cornacho ct. 4 OcHoB 3akoHojarenbctBa P® o HoTapuate
KBATH(UKAIIMOHHAS KOMHUCCHUSI TPUHHUMAET OK3aMEH Y JIHI], MPOIISAIINX
CT&XHUPOBKY M JKEJIAKOIMUX 3aHUMATbCA HOTAPUAIBHOU AEATEIBHOCTHIO.
[Topsimok cmaun »dK3aMeHa ©W  pabOThl  KBaTM(PUKAIMOHHOW KOMHUCCUU
perynupyercs [lonoxkennem o KBaduM(UKAIMOHHONM KOMHMCCHHM IO TNPUEMY
DK3aMEHa Y JIMI, JKEJAIIMX IMOJYyYHTh JIMIEH3UI Ha MPaBO HOTAPHUAIBHOU
nesaTenbHOCTH. HoTapruanbHON AeATENbHOCTHIO B COOTBETCTBUU C HACTOSIIIMMU
OcHoBamu BIpaBe 3aHUMAaThes rpaxaanud Poccuiickoit denepanuu, craBmmn
KBATH(UKAIIMOHHBIA dKk3aMeH. J[aHHOe TpeOoBaHWE HE PaCHpPOCTPAHAETCS Ha
NOJKHOCTHBIX JIAL], YKA3aHHBIX B YACTAX YETBEPTOM M IIECTOW CTartbu 1
Hactoamux OcHoB (B pen. @eaepanbHOTo 3aKkoHa OT 26.07.2019 N 226-D3).

Pemenue o gomycke K KBaqu(UKAMOHHOMY 3K3aMEHY JIUII, KeTarouux
cAaTh KBAUTU(UKAIMOHHBINA K3aMEH, MPUHUMAETCS B TIOPSIAKE, YCTAaHOBICHHOM
(deneparbHBIM OPraHOM IOCTHIIMU COBMECTHO ¢ DepepalibHONM HOTapHAIbHOU
nanarou, KBaIM(PUKALMOHHOW KOMHCCHEH, 00pa3syeMol M OCYLIECTBISIONICH
CBOIO JIEATEIBHOCTh B COOTBETCTBUU CO cTaThen 4 HacToAmmnx OCHOB.

K xBamdukanmmoHHOMY »5K3aMEHy JOMYCKAIOTCS JHIA, IPOIICIIINE
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CTaXXUPOBKY B COOTBETCTBUU C TPeOOBaHUSIMU cTaThb 19 HacTosmx OCHOB.

KBanudukamoHHslii  3k3aMeH  MPOBOJMUTCS C  HUCIOJb30BAHHUEM
aBTOMATU3HPOBAHHOMN UHGOPMAITMOHHOM CUCTEMBI IPOBEJCHUS
KBAIM(PUKAIIMOHHBIX 9K3aMEHOB, 0O€cleunBaromeil aBTOMATU3UPOBAHHYIO
AHOHMMHYIO IIPOBEPKY PE3yJbTAaTOB CAAuM KBaJU(UKALUOHHOTO 3K3aMeHa (B
pen. @enepanbHoro 3akoHa ot 30.03.2015 N 67-D3).

TpeGoBaHust K aBTOMAaTU3UPOBAHHOW HMH(POPMALMOHHONW CHUCTEME
MpOBEACHUS KBaJU(UKALMOHHBIX 3K3aMEHOB ycTaHaBiuBaroTcs denepanbHO
HOTapUaJIbHOM MajaToM MO COTIACOBAHUIO C (pefepaIbHBIM OPTraHOM FOCTUIIHH.

ABTOMaTH3UpOBaHHAsT  HMHPOPMAIIMOHHAS ~ CHUCTEMa  MPOBEIICHUS
KBAIM(PUKAIIMOHHBIX HK3aMEHOB  SIBJISIETCSI COCTABHOM YacThlO  E€AMHOU
MH(pOpPMAITMOHHON CHCTEMbI HOTapHUaTa M BKJIFOYAET B ceOs:

— yIajeHHblE aBTOMATHU3WPOBAaHHbIE paboyue MecTa Jis  CHaud
KBATM(PUKAIIMOHHBIX IK3aMEHOB;

— TEHTp  OoOpabOTKU  TECTOBBIX  3aJaHUd U CONPOBOXKJICHUS
KBaJIM(UKAIIMOHHBIX SK3aMEHOB (7ajee - IIEeHTp 00pabOTKM).
Opranuzanuss ~ pabOT 1O  HPOEKTHUPOBAHUIO U BHEAPEHUIO

aBTOMATU3HPOBAHHOMN MH(POPMALIMOHHOM CUCTEMBI IPOBEACHUS
KBATM(UKAITMOHHBIX SK3aMEHOB ocyIiecTBisieTcs denepanbHO HOTapUaTbHON
najaTou U BKJIIOYAET B ceOsl:

— pa3paboTKy CHEUAIBHOIO MPOrpaMMHOr0 OOECrHeueHus MpPOBENCHUs
KBATM(UKAIIMOHHOTO 9K3aME€Ha Ha YJAJICHHBIX aBTOMATHU3HPOBAHHBIX
pabouynx MecTax B pEKMME peajJbHOrO BPEMEHU C MPUMEHEHUEM ceTel
CBsI3M OOILETro MOJb30BAHUS, MPEyCMATPUBAIOIIETO CUCTEMY XPaHEHHUS U
reHepaluy Habopa TECTOBBIX 3aJaHMMl JUIsl KaXKJOro MPETEeHJICHTa Ha
000pyI0BaHUHU LIEHTpa 00pabOTKU;

— KOHCYJBTUPOBAHHE KBATM(PUKAIMOHHBIX KOMHUCCHH TIO BOIPOCAM
UCIIOJIb30BAaHUS  CHEIMAIbHOTO MPOrPaMMHOTO  OOECHEeUeHHs, €ro
BHEJIPEHUE U COMPOBOXKICHUE.

[lepeuenr  Tem, BOOPOCH MO  KOTOPBIM  MpEaralTcs  Ha
KBAIM(UKAIIMOHHOM 3K3aMEHE C UCIOJIb30BAaHUEM aBTOMATU3WPOBAHHOMN
WH()OPMAIIMOHHON CHUCTEMBI TPOBEACHUS KBaTU(DUKAIMOHHBIX HK3aMEHOB M
KOTOpbIE MOJUIeKAT Pa3MEIICHUIO Ha caiiTe (enepanibHOro OpraHa IOCTUIMH B
nH()OPMAIIMOHHO-TEICKOMMYHUKAIMOHHONW ~ cetn  «MHTepHeT» u  caiite
PenepanbHON HOTapUAIbHOU rajiaThbl B MH(}OpMaLIMOHHO-
TEeJIEKOMMYHUKAIMOHHON  cetn  «HTepHeT», TMOpANOK  MNPOBEICHUS
KBAIM(PUKALIMOHHOTO 3K3aME€Ha C MKCMHOJb30BaHUEM aBTOMATU3UPOBAHHOM
UHGOPMAIIMOHHON CHUCTEMBbI TPOBEACHUS KBAIM(PUKALMOHHBIX 3K3aMEHOB
YTBEPKAAOTCS (peepalbHbIM OPraHOM IOCTHLIMM COBMECTHO ¢ dDenepalibHOU
HOTapuaiabHOU nanatoil (B pen. PenepanbHoro 3akona ot 03.07.2016 N 360-
O3).
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CBeieHHst O JUIAX, CAABIIMX KBaIU(UKAIMOHHBIM 3K3aMeH, BHOCSITCS B
pEecTp HOTapUyCOB B TEUYEHHE JECiITH pabouux JHEH CcOo JHS CcHadu
KBAIM(PUKAIIMOHHOTO 3k3aMeHa. COOTBETCTBYIOIAs 3alUCh B  PEECTpe
HOTApUYCOB SIBJIAETCS MOATBEPKIACHUEM CAa4UH KBATM(PUKAIIMOHHOTO SK3aMEHa.

JIutio, cpaBiiee KBaTW(PUKAIMOHHBIA SK3aMEH, HO HE MPUCTYNHUBIIEE K
paboTe B JOJKHOCTU MOMOIIHUKA HOTapUyca, WIM K 3aMEIICHUI0 BPEMEHHO
OTCYTCTBYIOILIETO HOTAPUYCA, UM HE HA3HAYEHHOE Ha JTOJLKHOCTh HOTapuyca B
TEUEHHUE TPEX JIET C MOMEHTA CJIayu dK3aMeHa JIM00 UMEIOIEe EPEPHIB CBBIIIE
ISITH JIET B paboTe B JIOJDKHOCTU HOTapuyca (1mociie CI0KEHHs MOJHOMOYHUN),
NOMOIHUKA HOTAapuyca WIM B 3aMEIICHUUM BPEMEHHO OTCYTCTBYIOIIETO
HOTapuyca, JOIMYyCKaeTcsl K KOHKYpPCY Ha JIOJDKHOCTb HOTapuyca, K padbore B
NOJDKHOCTH  TMOMOIIHHMKAa HOTapuyca WIM K 3aMENIEHUI0 BPEMEHHO
OTCYTCTBYIOIIETO  HOTAapuyca  TOJBKO  MOCJIE  NOBTOPHOW  CHa4u
KBIM(PUKAIIMOHHOTO 3K3aMEHa.

[Topsimok paboThl aneUIAIIMOHHON KOoMHCCUU peryhupyetcs [lonoxenuem
00 aneJUIAIMOHHONM KOMHUCCHUU TI0 PACCMOTPEHUIO JKaJlo0 Ha pelIeHus
KBATU(UKAITMOHHBIX KOMHUCCHUM IO TPHEMY SK3aMEHOB Yy JIMII, >KEJIAIOIIUX
MOJYYUTh JIMLIEH3UI0 Ha TMPaBO HOTAPUAIBHOW JeATeNbHOCTH. JlaHHOE
ITonoxenue ytBepxkaeHo Ilpukazom Mwuntocta Poccun ot 21.06.2000 N 178
(pen. ot 16.12.2016) «O6 yrtBepxaeHun IlomokeHus 00 ameUIAIMOHHON
KOMHCCHUM 110 PACCMOTPEHHIO JKaJlo0 Ha peuieHus KBAIM(PUKALMOHHBIX
KOMHUCCUUA TI0 TMpUeMy KBaIU(UKAIMOHHBIX JK3aMEHOB» (BMeCTE C
[Tonoxxennem, ytB. Ilpukazom u @DenepanbHOW HOTAPHAIBLHON TANIATON).
CornacHo 4. 3 ct. 4 OcHOB 3akoHOAaTenbcTBA P® 0 HOTapuare pelieHue
KBATH(UKAITMOHHOM KOMHUCCHUU MOKET OBITh 00KAJT0BaHO B MECSTYHBIN CPOK CO
IHS BpPYYEHHUSI €ro KOMNHHM 3auHTEPECOBAHHOMY JIMIY B aleJUIALUOHHYIO
KOMHCCHIO, a 3aT€M B MECSYHBIM CPOK - yXKe B cya. Takum oOpa3om, 371eCh
yCTaHOBJIEHA MMIIEpaTUBHAS MOJIBEJOMCTBEHHOCTb, onpeaensomas
MOCJIEIOBATEIbHOCTh ~ OPraHOB,  YIOJHOMOYEHHBIX  HA  pa3peuIeHUe
IOPUINYECKOTO JIeIa.

B coorBerctBun co cr. 3 OcHOB 3akoHoparesnbcTBa PP o HOoTapuare
HOTapUaJbHOW JIESATEIbHOCTHIO BIpPaBE 3aHUMAThbCsl rpaxaaHe Poccuu,
MOJYYUBIINE JIMIIEH3UIO HA YKA3aHHYIO AESATENbHOCTh. be3 nuieH3un Bopase
3aHUMAThCSl HOTAPUAIIBHOW JESTEIbHOCTBIO TOJBKO JOJDKHOCTHBIE JIMIIA
MECTHOT'O CaMOYITPABIICHUSI U KOHCYJICKUX YUPEKICHUM, YIIOJTHOMOYEHHbBIE HA
COBEpIIICHUE HATUX JCUCTBUM. [l moNydeHus JUUEH3UM HOTAPUYCOM
yCTaHOBJIEH 0coObIN mopsiaoK. Kak ckazano B 1. 2 c¢T. 1 denepaibHOro 3aKoHa
«O NUIEH3UPOBAHUN OTHEJIBHBIX BUAOB JIESITEIBHOCTH», AECUCTBUE TAHHOTO
3aKoHa HE PacpOCTPAHACTCS HA HOTAPUAIIBHYIO JI€SITEIbHOCTb.

Bpigaua  ymmneHsuidi Ha  1OpaBO  HOTApPUAJIbHOM  JIESITEIBHOCTH
OCYIIECTBIISIETCS TEPPUTOPUAIBHBIMHA OpranaMu Munucrepcra roctuiuu PO.

41



JInuen3us Ha MpaBO HOTApPUAJIBbHOU AEATEIIBHOCTU BBIAAETCS IpaxaaHuHy PO,
UMEIOIIIEMY BBICIIEE IOPUINYECKOEe 00pa3oBaHUE, NMPOIISANIEMY CTAXKUPOBKY B
roCy1apCTBEHHONW HOTapUAJIIbHOM KOHTOPE WM y HOTApUyCa, 3aHUMAIOIIErOCs
YaCTHOM TPAKTUKOW, W YCHENIHO CAaBIIeMY KBaJu(PUKAITMOHHBIA 3K3aMCH.
JIuueH3uu HOTapuycam, KOTOpbIe ObLIIM Ha3HAYEHbI HA JIOJDKHOCTh HOTAPUYCOB
no BBeneHus B genctBue OcHOB 3akoHoaarensctBa P®d o Horapuare,
BBIJIABAINCH O€3 C/1aud SK3aMEHa U MPOXOXKICHUS CTAXKUPOBKHU.

JIuno, cnaBiiee KBaau(UKAIIMOHHBIN 3K3aMeH, HE TI03/HEE 5 AHEH CO JTHS
OPUHATUS pEHIeHUs] KBaTU(PUKAIIMOHHOM KOMHUCCHUEW MPEJCTaBIseT B Opraf
IOCTULIMM 3asBJICHHE O BblJAaY€ JIMIEH3MW Ha I[PaBO HOTAPUAIBHOU
JESTEIPHOCTH U JOKYMEHT, MOJTBEpXKAaroluii ymiaty cbopa 3a BbLIavy
JWILIEH3UM Ha IIPaBO HOTAPUAJIbHOMU NESATEIbHOCTM B pa3Mepe S-KpaTHOIO
YCTAHOBJICHHOTO 3aKOHOM pa3Mepa MHUHUMAJIbHOW OmjiaThl Tpyaa Cekperapb
KBaJTU(DUKAIIMOHHON KOMMCCHUU TIPEJCTABIISIET B OPTaH KOCTUIIMU HE MO3JIHEE S5
JTHEW CO JHSI MPUHATHS PEIICHUSI KBaTU(PUKAITMOHHON KOMHUCCUEH CIEAYIOLINE
JIOKYMEHTBI COMCKATEJs JIMIICH3UU: PEIICHUE KBATU(DUKAIIMOHHON KOMUCCUU O
clade 2K3aMeHa, KOMMIO JUIJIOMa O BBICIIEM IOPUIUYECKOM OOpa3OBaHHM,
JOKYMEHT O MPOXOXIECHUHU CTAXUPOBKU y HoTapuyca. OpraH IOCTHUIIMUA Ha
OCHOBAHUHU IMPEJCTABICHHBIX JIOKYMEHTOB B TE€UCHUE MeECALA IOCIE CHA4Yu
KBATHU(UKAITMOHHOTO JK3aMeHa BBIAACT JIMIICH3WIO Ha TPaBO HOTApUATILHOUN
NEATEBHOCTH WM OTKAa3bIBAET B €€ BbIIAYE.

Pemienne 00 oTka3e B BbIJau€ JMIEH3WM Ha MpaBO HOTApHUAIHHOMN
NEATEIbHOCTH TPUHUMAETCS B Cllydae, €CIM NPEJICTABICHHBIE B OpraH
IOCTUIIMM JTOKYMEHTBl HE COOTBETCTBYIOT TpPEOOBAaHMSIM, MPEIbABISICMbIM
OcHoBamu 3akoHopgatenbcTBa PD o HoTapuate. YBegomiieHHe 00 OTKasze B
BbIJ]aU€ JIMIICH3WW HAMpaBIsECTCS 3asBUTENI0 B MHUCHBbMEHHON ¢dopme C
yYKa3aHMEM T[PUYMH OTKAa3a B TPEXJHEBHBIA CPOK IIOCIE NPUHSITUA
COOTBETCTBYIOIIEr0 pemeHus. OTka3 B BblJau€ JUIEH3UM Ha MPaBO
HOTapHUaJbLHON JIESITEIbHOCTH MOXET ObITh 00KaJl0OBaH B CyJ B TEUCHUE MeECsIa
CO JHS MOJIYYEHHUS PELICHUSI OpraHa IOCTUIMH.

Opran (OCTUIIMM BEAET PEECTP BbIJAHHBIX JIMIICH3UWA HAa MPABO
HOTApHAIBHOW JESATEIbHOCTU. B peectpe NHMUEH3MM HOJKHBI COAEPHKATHCS
CHENYIOIINE CBEACHUS:

— PEruCTPAIMOHHBIN HOMEp JIUILICH3UY;

— J1aTa BbLAAYU JULECH3UY;

— ¢amMunus, WMsA, OTYECTBO TOJYYHMBIIETO JHIICH3UIO, MECTO €ro

KUTENIBbCTBA, CEPUsL, HOMEP MACTIOPTA, KEM U KOT/1a BBIJIaH;

— JaTa pelieHus KBaTu(pUKaIMOHHOW KOMUCCHUHU O CJlaue DK3aMeHa,;

— TMOJNKCH B OJIYUYCHUU JIMIICH3UU U J1aTa €€ MOJyYEHUS;

— HOMEp M Jara IpPUKa3a O HA3HAYECHWM HA JOJDKHOCTH HOTapuyca,
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MOMOIIHUKA HOTapUyca C YKa3aHUEM HOTAPUAIIBHOTO OKPYTa;

— MECTO HaXOXICHHUS HOTAPHAIbHOU KOHTOPHI;

— OTMETKa O TMpPEeKpalleHud MOJHOMOYHMM HOTapuyca, OCHOBaHUS

PEKPALLICHHUS.

PeecTp HOTapuycOB | JUIl, CAABIIMX KBATU(PUKAIMOHHBIN 3K3aMEH (J1ajiee
- peecTp HOTapuycCoB), BelleT (e/iepaibHbIl OpraH MCIOJHUTEIBHON BIACTU B
obsiactu rocTulnM (anee - ¢enepalnbHbld OpraH IOCTUIIMHU) B TOPSAKE, UM
yCTaHOBJIECHHOM. (CBeAEHUs, COJEpKAIIMECI B PEECTPEe HOTAPUYCOB, 34
UCKIIFOUCHUEM CBEJICHUU, MOCTYNl K KOTOPHIM OrpaHudeH ¢eaepaibHbIMU
3aKOHAMH, HOCSIT OTKPBITBINA XapaKTep U pa3MeIlaoTcsl Ha O(UIIMaIbHOM cailTe
(deaeparbHOrO OpraHa IOCTUIIMH B MH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON
cetu «MITHTEpHET.

B Teuenue nByx pabouux JgHeEH mocie JHS oOpalieHus Jiniia, BHECEHHOTO B
peecTp HOTApUyCOB, MO NPOCHOE ATOro JiMIla TEPPUTOPHUAIBHBIN OpraH
denepanbHOro opraHa OCTUIUU (Jlajiee - TEPPUTOPUATBHBIN OpPraH IOCTUIUN)
BBIJIACT €EMY BBIIIUCKY U3 PEECTPa HOTAPUYCOB, COJIECPKAILYIO CBEICHUS O Caye
UM KBAM(PUKAIIMOHHOTO 3K3aMeHa U (WJIM) O Ha3HAYE€HUM €ro Ha JOJDKHOCTH
HOTapuyca (4actb TpeThs B pen. PeaepanbHoro 3akoHa ot 29.12.2014 N 457 -
®3). PeecTp nuieH3uil HAa MPaBO HOTAPUATIBLHON NEATETLHOCTH JIOJDKEH OBITH
MPOIIHYPOBAaH, JIUCThI €ro NPOHYMepoBaHbl. KOJIUYECTBO JIUCTOB JOJKHO OBITh
3aBEPEHO MOAIUCHIO PYKOBOAUTENS OpraHa FOCTULHMU C MPUI0KEHUEM MeYaTh
TOr0 oOprasHa rocruuuu. PeecTp JMIEH3MH HAa 0OPaBO HOTAPUAIBHOU
JESTEIIbHOCTU XPAHUTCA 75 JIET.

HoTtapuycam, paboTaronium B rocyJapCTBEHHBIX HOTapUATbHBIX KOHTOPAX,
MMEIOIINM BBICIICE IOpUINIECKOe 00pa3oBaHNE W Ha3HAYCHHBIM Ha JOJIKHOCTh
1o BeryruieHus: B cuiny OcHOB 3akoHogaTenbcTBa PD o HOTapuare, TULIEH3UH
BBIZIAIOTCA 0€3 caayu KBaTM(PUKAMOHHOTO 3K3ameHa M OecruiaTHO. CyMMBI
MOCTYIUICHUH 3a BbIJAUy JIMIICH3UN 3aUUCISIIOTCS B PAlOHHBIE OFOHKETHI
palioHOB, TOPOJICKUE OIOJKETHI TOPOJIOB 0€3 PallOHHOTO JeJIeHUs, palOHHBIC
O10JKETHI pallOHOB B rOPOJIax MO MECTY padOThl HOTapUyca.

B cootBercTtBUM co cr. 12 OcHOB 3akoHoaarenbctBa PP 0 HOTapuare
JNOJKHOCTh HOTapUycCa YUYPEKIACTCd W JUMKBUAUPYETCS OPraHOM HOCTULUH
COBMECTHO C HOTApHaJIbHOU ManaTtod. KoJm4ecTBO JOMKHOCTEN HOTAPUYCOB B
HOTApHUAIBHOW OKPYIe TAK¥KE OIMPEIEIISIETCI UX COBMECTHBIM pemeHueM. llpu
ATOM YHCIIO HOTAPUYCOB OMpEenemsieTcs Oe30THOCHUTEIBbHO K WX COCTaBY:
roCyJIapCTBEHHBIEC JIMOO 3aHUMAIOIIMECS YaCTHOM MPaKTUKON. ['1aBHOE, YTOOBI
OHO HE TPEBBIIIATO OOIIYI YHCICHHOCTh HOTAPUYCOB, YCTAHOBJICHHBIX B
JAHHOM OKpYTe€.

Cormacao 4. 3 cr. 12 OcHoB 3akoHoparensctBa P® o HoTapuare
HAJICJICHUE HOTapuyca IIOJHOMOYMSMH TPOU3BOJUTCA HA OCHOBAHUU
PEKOMEHIAIMM HOTapUAJIbHOW TayiaTbl MUHUCTEPCTBOM tocTUIMUA PD mim mo
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€ro MOPYYEHUIO OpPraHOM FOCTHUIMHM Ha KOHKYPCHOM OCHOBE M3 YHWCJA JIUII,
UMEIOIMX JUUEH3U. [lopsook mnOpoBeAeHUs KOHKypca OMNpPENeIsieTCs
MunncrepctBom toctunuu PO coBmectHO ¢ DeaepanbHOM HOTAPUAIBHOU
najatou. B Hacrosiee Bpems AEUCTBYET, Iprka3 MuHucTepersa roctuuu PO
ot 30 mapta 2018 r. Ne 63 «O0 yrBepxkaeHuu [lopsiaka npoBeieHus KOHKypca
Ha 3aMCIICHUE BAKaHTHOM JIOJDKHOCTM HoTapuyca». lIpm sTtoM maHHOE
MOJIOKEHUE W KOHKYPCHBIM MOPSAJOK PACIPOCTPAHSIOTCS Ha 3aHATHE JHOOOM
BAKAHTHOW JIOJDKHOCTM HOTapUyca - Kak TOCyAapCTBEHHOIO, TaK H
3aHUMAIOIIET0Cs YacTHOM MpakTukoil. Llenpro KOHKypca siBisieTcs 0TOOp Ha
JOJKHOCTH  HOTApUyCOB HamOoJiee TMOATOTOBJICHHBIX JIMI, HMMEIOIUX
HE00X0IUMbIe TTPOeCCHOHANIBPHBIC 3HAHUS, CIOCOOHBIX 00ECIICUUTh IMPABOBYIO
3alIUTY MMYIIECTBEHHBIX M HMHBIX MPAaB U 3aKOHHBIX MHTEPECOB TPAXIAH H
IOPUIMYECKUX JTULL.

Crates 12 OcHoB 3akoHomarenbcTBa PD 0 HOTapuaTte HE OroOBapUBACT
MOMEHT TOJIYYEHHSI YYAaCTHUKAMHU KOHKypCa PEKOMEHAAUWK HOTApUAIBHOU
aJaThl JJIsI HA3HAYEHUS HA TOJKHOCTD.

[To cMbIcy yKa3aHHBIX BBIIIE aKTOB W, UCXOJ U3 MPUHIMIA 3aMEUICHUS
JTOJDKHOCTH Ha KOHKYPCHOW OCHOBE, Ha BAaKaHTHYIO JOJDKHOCTh HOTapHyca
JOJKHO OBITh HA3HAUEHO JIMIIO, MTOOENUBIIEE B KOHKYPCE; OJIHONM BaKaHTHOM
JOJPKHOCTH COOTBETCTBYET OJWMH TOOENUBIIMK KOHKYypcaHT. PerneHue
KOHKYPCHOM KOMHUCCHHM SIBJISIETCS OCHOBAHUEM JJISI U3JAHUSI OPTAHOM FOCTULIAH
IpUKa3a O Ha3HAYCHWM Ha BAaKaHTHYK JOJDKHOCTh HOTapuhyca JIMIa,
nodenuBIIero B KOHKypce (nmpuka3 Muntocta Poccun ot 30.03.2018 N 63 «O06
yTBep)kaeHnn [lopsiaka mpoBeleHHs KOHKypca Ha 3aMElICHUE BAaKaHTHOU
JIOJDKHOCTH HoTapuyca» (BMecte ¢ «llopsiakom mpoBeleHHsT KOHKypca Ha
3aMENIEHUE BAKAHTHOW JOJDKHOCTH HOTapUycay», YTBEPKICHHBIM pElICHUEM
[IpaBnenus ®HII ot 26.03.2018 N 04/18, mpukazom Muntocta Poccuu ot
30.03.2018 N 63).

Konkypc oObsBIsSIETCS pacnopsbKeHUEM opraHa ICTUIUMU He no3aHee 10
IHEW CO JTHSI OTKPBITHSI BAKAHTHOW JIOJDKHOCTH HOTApUYCA C YKa3aHUEM CPOKOB
MIPOBEJICHNS KOHKYpCa, MECTA U BPEMEHU 3aCEIaHUsI KOHKYPCHOW KOMHUCCHH, a
TaKXE€ CpOKa IpueMa IOKYMEHTOB Ha KOHKypc. O MpHUHITOM pEIICHUU B
TPEXJHEBHBI CPOK C MOMEHTA W3JIaHUSl PACHOPSIKEHUS] HU3BEUIACTCS
HOTapuajabHas nanara. /J[ara Hayama KOHKypca yCTaHaBIMBAECTCA HE paHEE YeM
yepe3 MecsAll M He IMO3JHEe YeM uepe3 JBa Mecsla Iocie OObABICHUS
KOHKypca. /{1 npoBeaeHns KOHKypca NPUKa30M OpraHa IOCTULMU IIPU OpraHe
IOCTULIMM 00pa3yeTcss KOHKYpCHash KOMHUCCHUS B KOJIMUECTBE & UENIOBEK.
Komuccus co3gaercss u3 paBHOro KOJIMYECTBA PAOOTHUKOB OpraHa IOCTUIIMHU U
YJIEHOB HOTAPUAJbHOM MAJIATHI, SBJISIIOIIAXCS HOTAPUYCAMMU.

3acelaHue KOHKYPCHOM KOMUCCHM CUYHATAETCA MTPABOMOYHBIM, €CJIM HA HEM
MPUCYTCTBYIOT HE MEHEE S WIEHOB KOMUCCHU. KaHInaaTypsl OT HOTapHaIbHOU
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[ajaThl JUIsI BKIIOYEHHS B COCTAB KOHKYPCHOW KOMMCCHUM IIPEICTAaBIISAKOTCS
HOTApUAILHOM MajaTOd B OpraH IOCTULMHU B 15-THEBHBIM CPOK C MOMEHTA
U3BEIICHUS TajgaThl 00 OOBSIBICHMM KOHKypca. Eciam B yka3aHHBI CpPOK B
OpraH KOCTHULMU HE MOCTYNWIM CBEICHUS O BKJIIOUYEHUU B COCTAB KOMUCCHUU
YJIEHOB HOTAapUAIIBHOM TMaJaThl, PYKOBOJIWUTEIb OpraHa HCTUIMHA BIIPABE
YTBEPJIUTh COCTaB KOHKYPCHOM KOMUCCHU C COOJIIOJICHUEM YCIIOBUSI PABEHCTBA
MPEACTABUTENEN OT OPraHa IOCTULMHA U HOTapuaiabHOU nanatel. [lepcoHanbHbIN
COCTaB KOHKYPCHOM KOMHCCHUHU YTBEPKIACTCS MPUKA30M OpraHa FOCTHUIUMHU, O
YeM M3BELIACTCSA HOTApHUabHasl Najara.

IIpencenareneM KOHKYPCHOM KOMHCCUHU SIBJISIETCS PYKOBOIMUTEINb OpraHa
IOCTUIIMM WM €ro 3amecturenb. Jns oOecneyeHuss paOOThl KOMHCCHH
(peructpaiusi ¥ TMpUeM 3asBICHUM, (HOpMUPOBAHUE JEJ, BEICHHUE MPOTOKOJIA
KOHKYPCHOM KOMHUCCHUU W JIp.) PYKOBOJUTEIb OpraHa IOCTUIMM Ha3HayaeT
CEeKpeTapss KOMHCCHUHU W3 YHUCJA YJCHOB KOMHUCCHUU — COTPYAHUKOB OpraHa
FOCTHUIINU.

[Topsimoxk paboOThl KOHKYPCHOM KOMHUCCHUM ONpEeseTcs MpeceaareneM
KOHKYpCHOM Komuccuu. OObsBIEHNE O MPOBEACHUN KOHKYpCa Ha 3aMEIICHHE
BAKAHTHOW JIOJDKHOCTH HOTapuhyca, CpOKax, MECTE IIpUeMa U IEpPEYHe
JOKYMEHTOB, HEOOXOJUMBIX JUIsI ydacTusi B KOHKypce, TpeOOBaHUSX,
MPEIBSBIAEMBIX IS 3aMEIICHUS] BAKAHTHOM JOJDKHOCTHM HOTapUyca, MECTE U
BPEMEHU 3acelaHusi KOHKYPCHOM KOMHUCCHM MyOJIMKYETCS OpPraHOM FOCTHUIIUU
COBMECTHO C HOTapHaJIbHOU MaJlaTOX B CPEACTBAX MAacCCOBOM MH(MOPMAIIMU WU
BBIBEIIMBACTCS B OOIIEJOCTYMHBIX MECTaXx B 3JaHUAX OpraHa IOCTUIMUA U
HOTApHUaIbHOW MaaThl.

K yuacturo B kOHKypce momyckarorcs rpaxnaane P®, nmeronme Bbiciiee
IOpUINYECKOe Oo0pa3oBaHME, MPOIISAIINE CTAXUPOBKY B TOCYJIapCTBEHHOU
HOTApUAIBHOW KOHTOPE WJIM Y HOTApUyCa, 3aHUMAIOLIETOCS YaCTHOU
MPAKTUKOM, CIABIINE KBAIM(UKAIMOHHBIA SK3aMEH, UMEIOIIUE JIMIICH3UIO0 Ha
MPaBO HOTAPUAIBHOMN JAEATEIBHOCTH.

Jlutia, moOJIy4yuBIIME JIMIEH3UIO, HO HE TMPUCTYNUBIIHME K paboTe B
JTOJDKHOCTH HOTapuyca B TEUEHHE TpeX JIET, MOTYT OBbITh JOMYIIEHBI K
KOHKYpPCY TOJIbKO TIOCJI€ TOBTOPHOM CIa4yd KBATM(PUKAIMOHHOTO 3K3aMEHa.
ITomMomHMK HOTapuyca MOBTOPHOTO 3K3aME€HA HE CIAE€T HE3aBUCHMO OT CpOKa
MOJyYEHUS JIMICH3UH.

JInma, kemaromMe yd4acTBOBaTb B KOHKYpCE, MOJAIOT  3asBICHUE
CEKpPETap0  KOHKYPCHOM  KOMHUCCUHU.  3asBICHUE  PETUCTPUPYETCA B
CIICIIMAJIBHOM KypHaj€ C TMPUCBOCHUEM TMOPSAKOBOTO PETUCTPAIMOHHOTO
HoMepa. [lpu mnomade 3asBiEHUS JIUIO, JKEJAIOIIEE MPUHATH Y4YacTHUE B
KOHKYpCE, JOJLKHO MPEACTABUTh HOTAPUAIBHO 3aCBUJICTEILCTBOBAHHBIE KOIIUU
CHENYIOMMUX JOKYMEHTOB:

— JUIJIOMA O BBICIIEM IOPUINYECKOM 00pa30BaHUU;
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— TPYIOBOW KHUKKHU;

— JIMUEH3UU Ha MPaBO HOTAPUAIBHOM JESTEIbHOCTH,

— a TakXke JIMCTOK [0 YYeTy KaJpOB YCTAaHOBJIEHHOM QOpMBI C

(doTorpapmyeckoil KapTOUKON KaHIUJaTa.

[Ipy momaye 3asBICHUS MPEABABISIETCA JTOKYMEHT, YIOCTOBEPSIOIINI
JUYHOCTh. KOHKYpCaHT MOXET MpEeACTaBUTh JPYTrHe€ JTOKYMEHTHI WM HX
HOTapUaJdbHO 3AaCBUJICTEIILCTBOBAHHBIE KOINWHU, XapaKTEPHU3YIOIIUE  €T0
po(eCcCHOHANIBHYIO FOPUANYECKYIO TOATOTOBKY.

IIpoBepka mnpencraBiaseMbIX JOKYMEHTOB OCYIIECTBISIETCS CEKPETAPEM
KOHKYPCHOM KOMHUCCHH. [[0MJIMHHUKN NTOKYMEHTOB BO3BPAILLAIOTCS 3asIBUTEIIO
B JICHb MX MPEJCTABICHUA, a KOIIMU yKa3aHHBIX JTOKYMEHTOB (POPMUPYIOTCA B
neno. Ilpmem JTOKYMEHTOB NPOU3BOAUTCS B  CPOK, YCTaHOBJICHHBIU
pacropsbkeHHeM opraHa rocThuiuu. [lo ucTedeHnn JaHHOTO CPOKa JIOKYMEHTHI
Ha KOHKYPC HE IPUHUMAIOTCH.

B xome mnpoBenaeHus KOHKypca KOHKYPCHAasi KOMHCCHUS OLICHUBACT
KOHKYPCAaHTOB Ha OCHOBaHWHU NPEACTABICHHBIX UMU JTOKYMEHTOB, B TOM YHCIIE
JOKYMEHTOB O TPOXOXKJECHUM CTOXKHPOBKM UM  PE3yJbTarax cladu
KBAIM(UKAIIMOHHBIX 3K3aMEHOB. I[IpM HEOOXOOUMOCTH KOMMCCHUSI MOMKET
MIPOBOJIUTh MHJIUBUAYaJbHbIE COOECEOBAHUS ¢ KOHKYPCAaHTAMU 1O BOIIPOCAM,
KacalolUMCs  HOTapuajdbHOM  gesrtenbHOCTH.  OlleHKa ~ KaHJIUJATOB
npou3BoauTCs 1o 10-0aybHOM cucTeMe.

[Io wToraM OLIEHKM KaXKIbIi YJIE€H KOHKYPCHOW KOMHMCCHM BBICTABIISIET
KOHKYPCAaHTYy COOTBETCTBYIOIIUNA Oayljl, KOTOPBI 3aHOCUTCS B KOHKYPCHBIN
OlOJUIETeHb, MPUOOIIAEMBIA 3aTEM K MPOTOKONY 3aCEelaHHsl KOHKYPCHOM
KOMHCCHH. B KOHKYpCHOM OIOJUIETEHE KaXJbIM YJIEHOM KOMHUCCHUHU JOJIKHA
ObITb KpaTKO U3JI0)KEHA MOTHUBHPOBKA, IOCITY>KUBILAsI OCHOBAaHUEM IS
MIPUHATHUS PELICHHS O COOTBETCTBYIOIIEH OLIEHKE KauyecTB KOHKypcaHTa. [locne
OIICHKU BCEX YYaCTHUKOB KOHKYypCa M TOjcueTa, HaOpaHHBIX KOHKYpCAaHTaMH
0aJIOB KOHKYpPCHAasi KOMHUCCHUS ONIpENEesieT JML, MoOeIUBIIMX B KOHKYpCE.
[ToGenuBIIMM B KOHKYpCE CUMTAETCA KaHIWIAT, MOJMYYUBIINNA HAMOOIbIIEe
KonudecTBO OamnmoB. [lpum paBeHcTBe OayiIOB y HECKOJbKUX KaHIWJIATOB
pelieHne KOHKYPCHOM KOMHCCHUENM NPUHUMAETCS OTKPBITBIM TOJOCOBAHUEM.
[Ipr paBEeHCTBE TOJIOCOB WIEHOB KOHKYPCHOM KOMHCCHM IIPU OTKPBITOM
rOJIOCOBAHUM PEIIAIOIINM SIBIIIETCS TOJIOC MTPEACENATEIS.

Pe3ynbTaThl ronocoBaHus U pelIeHUE KOHKYPCHOM KOMUCCHH 3aHOCATCS B
IIPOTOKOJI, KOTOPBIM IOANMCHIBACTCS MPEICENATENIEM, WICHAMU KOHKYPCHOU
KOMHUCCUH. Pe3ynpTarsl rojaocoBaHWs W pEHIEHHE KOHKYPCHOM KOMMCCUU
OTJIALIAIOTCS JIMLAM, TPUHUMABIIMM Y4aCTHE B KOHKYPCE, Ha CICAYIOINMN ACHb
NOCJIE OKOHYAaHUSI KOHKypca. BrImucka u3 MpoOTOKOJa KOHKYPCHOM KOMUCCHH
BBIJJAETCS BCEM JKEJIAFOIIUM JIMIaM, Y4aCTBOBABIIMM B KOHKYPCE.

[IpoTokon B TedyeHUE [JECATH MJHEW TMOCIE€ NPOBEAEHUS KOHKypca
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NPEICTABISIETCS KOHKYPCHOW KOMHUCCHMEH B oOpraH ocTuiuu. Pemienue
KOHKYPCHOM KOMHCCHM TO pe3yJbTaTaM TMPOBEICHUS KOHKypca SBISIETCS
OCHOBAaHMEM ISl M3JIaHUs TPUKa3a O Ha3HA4YeHWH juia (JIIy), moOeIUBIIETO
(moGenuBIINX) B KOHKYpPCE, Ha JOJKHOCTh(M) HOoTapuyca(oB). Komus nprkasa B
TeueHue 3 JIHeW ¢ MOMEHTa €ro W3/[aHus HalpaBlseTCs B HOTapHaIbHYIO
najaty JJisl CBEJICHHUSI.

Bce n0KyMeHTBI, CBs3aHHbIE C IPOBEJICHHEM KOHKYpCa, IO Kaxiaomy
YYaCTHUKY KOHKYpca, CpOpPMUPOBAHHBIC B JI€JIO, XPAHITCSA B OpraHe FOCTUIIUU
B TEYEHUE TpeX JeT. PeleHue KOHKYpPCHOM KOMHMCCHM O HEIOMYIICHUH
KaHJIMJaTa K y4acTHI0 B KOHKYpPCE€ U peIlIeHHWE KOHKYPCHOM KOMHUCCHH TIO
pe3yibTaTaM KOHKypCa MOKET OBITh 00’KaJIOBaHO B CYJl B YCTaHOBJIEHHOM
MOPSIZIKE.

Cornmacno cr. 14 OcHoB 3akoHomarenscTBa PO 0 HOTapuare HOTapuyc,
BIIEPBbIC HA3HAYECHHBI Ha JOKHOCTb, MPUHOCUT TIPUCATY CIIEAYIOIIErO
cojiepkanusi: « TOpKECTBEHHO MPHUCSTa0, YTO 00S3aHHOCTH HOTapuyca Oyny
UCIIOJHATh B  COOTBETCTBMM C 3aKOHOM U COBECTbIO, XPaHUTh
npoeCCHOHANBHYIO TailHy, B CBOEM T[OBEJACHUH PYKOBOJCTBOBATHCS
MPUHIMIIAMA TYMaHHOCTH M YBaXXEHUSA K YEIOBEKY». 3aKOHOAATEIbCTBOM
pecnyOnuk B coctaBe PD MoxeT ObITh MPEAYyCMOTPEH MHOW TEKCT MPHUCATH
HoTapuyca. (OJIIHaKO 3aKOHOJATEIbCTBO HE OrOBApUBAET  MPOUEAYPY
MIPUHECEHUs] MPUCITH, PABHO KAaK M cHocoObl (ukcanuu camoro (axra ee
MIPUHECCHUS.

Paznuyaercs mNoOpsIOK OCBOOOXIEHUS OT JOJDKHOCTH HOTapuyca B
OTHOIIIEHUU TOCYJIAPCTBEHHBIX HOTAapUYCOB M HOTAPUYCOB, 3aHUMAIOLIUXCS
yacTHOM mnpakTtuko. CornacHo 4. 4 cr. 12 OcHOB 3akoHojarenbcTBa PO 0
HOTapuaTe YBOJBHEHHE HOTapuyca, padOTaloIMIer0 B TOCYAapCTBEHHOM
HOTapUaJbHOW KOHTOPE, MPOU3BOJAUTCS B COOTBETCTBUM C 3aKOHOJIATEIILCTBOM
P® u pecnyOnuk B coctaBe PD o Tpyne.

Horapuyc, 3anHumMaronuiicss 4aCTHOM MPAKTUKOM, CIIaraeT MOJHOMOYHUS 110
COOCTBEHHOMY KEJIaHUIO JIMOO OCBOOOXKIAETCSl OT MOJTHOMOYMI HA OCHOBaHUU
pelieHust CyJia O JUIIEHUU ero IIpaBa HOTAPUAIBHOM NESITEILHOCTH B CIIyYasx:

1. ocyXAeHUsl €ro 3a COBEPUICHUWE YMBIIUICHHOTO MPECTYIUICHHS - TOCIE
BCTYILUICHHS] TPUTOBOPA B 3aKOHHYIO CHUILY;
2. OTPAaHWYCHHS JI€ECTIOCOOHOCTH WM TPU3HAHUS HEJAEECIOCOOHBIM B

YCTAHOBJICHHOM 3aKOHOM TOPSIIKE;

3. MO XOJIaTaliCTBY HOTAPUAIBHOM MajiaThl 32 HEOJHOKPATHOE COBEPILICHHE

JTUCHUIUIMHAPHBIX MPOCTYNKOB, HAPYIICHUE 3aKOHOATEIhCTBA, a TAKKE
B CJy4yae HEBO3MOXKHOCTH HCHOJHSITh MPOdeCCUOHAIbHBIE 00sS3aHHOCTH
M0 COCTOSIHUIO 3JI0POBBS (ITPU HAIMYUKM MEIUITUHCKOTO 3aKJIFOUEHUSI) U B
JIpPYyrux Ccloy4dasix, HPEAYyCMOTPEHHBIX 3aKOHOJIATECJIbHBIMU  aKTaMu
Poccuiickont ®enepanuuy;
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4. npu3HaHusg ero OaHKPOTOM B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Poccuiickoii ®enepaniui 0 HECOCTOATENbHOCTH (OaHKpoTcTBe) (1. 4
BBeZIeH DenepanbHbiM 3akoHOM OT 03.08.2018 N 338 - @3).

[Topsnok nepenaun TOKyMEHTOB, XPaHAIIMXCS Y HOTApUyCa, IMTOJTHOMOYHNS
KOTOPOro MpeKpaualoTcs, APYroMy HOTAapuycy ompenenserca (eaepaibHbIM
OpraHOM FOCTUIIMU COBMECTHO ¢ DeaepalibHONM HOTapUAJIbHON NanaTtoi (B pel.
®denepanbhbix 3aKk0HOB OT 29.06.2004 N 58-D3, o1 29.12.2014 N 457 — @3.

Cnoxenne ITOJTHOMOYM I HOTapuyca 1O JOCTHKEHHUU UM
CEMUJIECATUIIATUIIETHETO BO3pacTa OCYIIECTBIAETCS ©0€3 pelieHus: cyja.
ITopsAnOK U CPOKM CIIOKEHUS IMMOJHOMOYHMM HOTapuyca, IPOBEICHUS KOHKypca
JUIST HA3HAUYEeHHMs] Ha OCBOOOAMBIIYIOCS B OTOM Clydae JOJDKHOCTD
onpenenstorcs GpeaepalbHbIM OpraHoM IOCTULIMM coBMecTHO ¢ DenepanbHOl
HOTapuajJbHOW Manato (4acTh celnbmasi BBeleHa dDefepaibHbIM 3aKOHOM OT
29.12.2014 N 457-®3) wu B Jpyrux ciayyasx, MOpeayCMOTPEHHBIX
3aKOHOJATENbHBIMU akTaMu POD.

Opran 1OCTHIIMM COBMECTHO C HOTAPUAIBHOM NalaTOM NPUHUMAET
pelmieHre O Imepejadye  JNOKYMEHTOB, XpaHALIMXCA y HOTapuyca, 4YbH
IIOJTHOMOYMS IIPEKPAILIAIOTCS, APYTOMY HOTApUycCy.

Takum 00pa3oM, eciau B OTHOIIEHWH TOCYAApCTBEHHBIX HOTApUYCOB
JEHUCTBYET OOIINI PEXUM YBOJBbHEHHUSI, YCTAHOBJICHHBIM TPYyIOBBIM KOJACKCOM,
TO JUIsl OCBOOOKJIEHUS OT MOJHOMOYMIA HOTapuUyca, 3aHUMAIOILETOCs] YaCTHOMN
MIPaKTUKOM, HEOOXOAUM TOJBKO BCTYNUBIINNA B 3aKOHHYIO CHIIy CYJE€OHBIN aKT
- TPUTOBOp WIM pEHIeHHEe cyJa OOued HOPUCAUKLINHA, BBIHECEHHbBIE IIO
OTIpEIeJIEHHBIM 3aKOHOM (PAKTUYECKUM CUTYaALUSIM.

OcBoOOXIeHHEe OT TMOJHOMOYMM HOTapuyca corimacHo cT. 12 OcHoB
3akoHojarenscTBa P@® 0 HOTapuare npuU OCYXKIECHUMM 34 COBEPLICHUE
YMBIIUIEHHOTO MPECTYILICHUS] HE CBS3BIBACTCA C ONPEACIIEHHBIM COCTAaBOM
NPECTYIUICHUSI, HAaNpUMEp MpH MCHOJHEHUH OO0sA3aHHOCTE HoTapuyca.
[ToaTOMy MO CMBICIIy JaHHOTO MpaBUjia OCHOBAaHUEM JJisi OCBOOOXKACHHUS OT
MOJIHOMOYMN HOTapuyca OyJeT MNpakTUYeCKu JoOOM MpUroBop cyia,
BBIHECEHHBIN 332 COBEPILIEHUE YMBIIUIEHHOTO MPECTYILICHHUS.

OcBoOoXk/IeHHEe OT MOJHOMOYMM HOTapHyca BO3MOXXHO IO MCKy Kak
HOTApHUAIBHOMW MaNaThl, TAaK U JOJLKHOCTHBIX JIMIl U OPraHOB, YKa3aHHBIX B TIL
VII OcnoB 3akononatensctBa P®D o HoTapmare. Peur mmer 00 opranax,
YIIOJJTHOMOYEHHBIX HA  OCYIIECTBICHHE KOHTPOJSA 32  JEATECIBHOCTBIO
HOTApUyCOB, B YACTHOCTH HAJOTOBBIX OpPraHOB B Ciydae HapylIEHUs
HOTapUyCOM IPaBUJI HAJIOTOBOT'O 3aKOHOAATENBCTBA MIPH YILIATE HAJIOTOB.

OcB00OOXIeHHE OT MOJIHOMOYHUI HOTapuyca MOXKET ObITh TPOU3BEICHO KaK

o YBOKUTEIHbHBIM MpUYUHAM (HEBO3MOXXHOCTh WCIIOJTHEHUS
PO ECCHOHANBHBIX O00S3aHHOCTEM 10 COCTOSHUIO 3J0POBBs), TaK M IO
HEYBAXKUTEJIbHBIM pUYUHAM (3a HEOJTHOKPATHOE COBEPILECHHE
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TUCHUTUTMHAPHBIX MTPOCTYIKOB, HAPYIIEHUE 3aKOHOJATEIbCTBA).

Hotapuanbnas JESITENBHOCTD npeanogaraet HEMPEPHIBHOCTD
OCYIIECTBIICHUS TOJHOMOYMUM HOTapuyca. BmMecte ¢ TeM HOTapuycC COTJIacHO
cT. 8 OcHOB 3akoHoAaTenbcTBa PD 0 HOTapuaTe BIpaBe UMETh HOTAPUAIBHYIO
KOHTOPY, YTO MPENO0JIaraeT HaJIu4Khe ONPEIEICHHBIX IITATOB U COTPYIHHUKOB.
Kpome Toro, Hotapuyc mMoxketr 3a005€Th, YUTH B OTIIYCK, €My HE0OXOIUMO
BpeMs I TOBBIIMICHUS KBaIHPUKanuu. Bo MHOrux ciywasx sBIseTcs
HEBO3MOKHBIM OOpallleHHe K APYroMy HOTAapUyCy, MOCKOJIbKY ONpEIEICHHBIE
HOTapUaJIbHBIE JIEUCTBUS MOKET COBEPIIUTH TOJIBKO OMpPEACNICHHbIH HOTApUYC,
HampuMep, BbLAATh JyOJMKAT HOTapHAIbHO YJIOCTOBEPEHHOTO JIOTOBOPA,
HaXOJIAIIErOoCsl B apXWBE NaHHOrOo HoTapuyca. [loaTomMy B ompeneneHHBIX
Clly4yasix TOJHOMOYMSI HOTapuyca BIIPaBe OCYIIECTBISITh HHBIE JHIA Ha
YCIIOBHSX, onpefieeHHbIX B OCHOBax 3akoHoAaTenbcTBa PO 0 HOTapuare.

Kak npaBuiio, B 00s13aHHOCTH CTa)K€POB BXOJUT: MOJATOTOBKA MPOEKTOB
HOTapUAJIbHBIX JOKYMEHTOB, TIpUE€M IIOCETUTENe, TpaBoBas OLIEHKA
MIPEACTABICHHBIX JOKYMEHTOB, KOHCYJIbTUPOBAHUE IPAXKJIAH U HOPUANUYECKUX
JUL [0 BOIpPOCaM COBEPLICHUS HOTAapUAIbHBIX JEHCTBHM, MOATOTOBKA
IIPOEKTOB METOJMK W PEKOMEHJAUUH 10 COBEPIICHUIO HOTAPUAIBHBIX
AeicTBuil, BereHrne paboThl MO y4ETy 3aKOHOAATEIbCTBA, MOJrOTOBKAa OTBETOB
Ha THUCbMEHHBIE 3alpOChl IOPUIUYECKOTO XapakTepa, GopMupoBaHue OaHKa
JAaHHBIX O XapakKTepe M KOJUYECTBE KOHKPETHBIX HOTAPUAIBHBIX JEHUCTBHIA,
aHaJIM3 CTAaTUCTUYECKOM OTUETHOCTH, BEIACHUE AapXHWBHOTO MPOU3BOJICTBA.
Craxxep MOXET y4yacTBOBaTb B OO0OOIIEHUAX HOTAPUAIbHOM MPAKTUKH MU
TOTOBHUTH MPEJIOKEHHUS 110 UX peaIn3aliu.

3a BpeMsl CTA)KUPOBKHU CTAXKEP JOJDKEH OCBOMUTH: 3aKOHOAATENBLCTBO PD 0
HOTapWaTe pa3IMdYHOTO YPOBHS, HOTAPUAIBHYIO TPAKTUKY U TpaBuja
COBEPILECHHSI HOTAapUAJIBbHBIX JEHUCTBHM, OOecleunBarolue 3alluTy IpaB H
3aKOHHBIX HMHTEPECOB TPa)KJaH, IOPUIUYECKUX JIMI[ U TOCYIapCTBa, HOPMBI
npodecCUOHANTBHOMN ATUKHU.

CornmacHo ct. 20 OcHoB 3akoHoparesnbcTBa P® o0 HOTapuare nuuo,
3aMeIlalonlee  BPEMEHHO  OTCYTCTBYIOUIEIO  HOTapuyca,  Hajesercs
MIOJIHOMOYHUSIMA HOTapuyca OPraHoM KOCTHULMHA COBMECTHO C HOTapUaJIbHOU
najaTol MO NPEIJOKEHUI0 HOTapuyca U3 YHCJa JIML, OTBEYAOIINX
TpeboBaHusAM cT. 2 OCHOB, JJii UCHOJHEHHUS €ro OO0sS3aHHOCTEN Ha Mepuoj
BPEMEHHOTO0  OTCYTCTBUA. Haznenenue  MOJHOMOYMSMH  MOXKET  OBIThH
OCYLIECTBJIEHO 3apaHee C OINpEJeICHUEM OCHOBAaHUWA HEBO3MOXHOCTH
UCIIOJTHEHUSI HOTapUyCOM CIIY>KEOHBIX O0O0s3aHHOCTEH (OTIyCK, OOJie3Hb U
IPYTUE€ YBAKUTENbHBIE MPUYMHBI), KOTOPbIE MOTYT BO3HUKHYTH B TEUECHHE
KaneHgapHoro roga. K uncny yBaKUTENbHBIX MPUYMH HA MPAKTUKE OTHOCATCA
WCIIOJIHEHUE O0SI3aHHOCTEW MPE3UACHTA WM 4WieHa MPaBJIEHUs HOTApUAJIbHON
najaThl, UCIIOJIHEHUE TOPYUYEHUH IPABICHUSI HOTAPUAJILHOM NanaThl, HAIIPUMED
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0 TMPOBEJICHUIO TIPOBEPKU NPOPECCHOHAIBHONW JEATETbHOCTH APYroro
HOTapuyca, MOBBIINICHUE KBATM(PUKALMK, padoTa B KOMUCCHUAX U KOMHUTETaX,
0o0pa3oBaHHBIX NpPU HOTAPUAIBHOM mMajiaTe, WIM TMPABICHUH HOTApUAIHHOM
najnarbl, U APyrue noi00HbIe MPUIUHBI.

Hanenenue  mojJHOMOYMSIMH — JIMIA,  3aMEUIAIOLIETO0  BPEMEHHO
OTCYTCTBYIOILIETO HOTAapUycCa, MPOU3BOAMUTCS HAa OCHOBAHMM COIJIAIICHMS,
3aKJIIOYEHHOTO MEXAY HOTapuyCoOM U JIMLOM, JKEJIAIOUIUM HMCIHOJIHATH
o0si3aHHOCTM HOTapuyca. llomHoMouMs MA@, 3aMEMIAlOUIEr0 BPEMEHHO
OTCYTCTBYIOIIIETO HOTApUycCa, BO3HUKAIOT IIOCJIE HAJEICHUS €ro MpPaBOM
COBEPILCHUS] HOTApUAIbHBIX JEUCTBUH M HEMOCPEACTBEHHOTO HCIOJHECHHUS
CIIyKEOHBIX 00SI3aHHOCTEH HOTapuyca M 3aKaHYMBAIOTCS B MOMEHT MX CIa4H
HOTapUycCy.

Hortapuyc He BIpaBe HCHOJHATh CBOM JOJDKHOCTHBIE OOSI3aHHOCTU B
NEPUOJI UX UCTIOJHEHUS JIMIIOM, BPEMEHHO €0 3aMEIaloIINM, TOCKOJIbKY, KaKk
yK€ YKa3bIBaJOCh, HOTapHaJbHas NESITEIIbHOCTh HOCUT CYry0O JIMYHOCTHBIM
XapakTep, HE ABJISIETCS MPEANPUHUMATEIBCKONW U JOJKHA MO 00ILEMY MPaBUITy
OCYIIECTBISATHCS caMUM HOoTapuycoM. Kak mpaBuiio, HCTIOJIHEHHE TTOJTHOMOYHUH
BPEMEHHO OTCYTCTBYIOLIETO HOTapUyca MPOU3BOJMTCS MOMOIIHUKOM JaHHOTO
HOTapuyca Kak JMIIOM, HUMEIOIIUM JIMIICH3WI0 Ha TpaBO HOTApUAIBLHON
NESATENBHOCTH.

Cormacio cr. 21 OcHoB 3akoHomarensctBa P® o0 HoTapuare 3a
UCIIOJIHEHUE O0S3aHHOCTEM HOTapuyca JHUI0, BPEMEHHO €ro 3ameliarouiee,
MOJIy4aeT JIEHE)KHOE BO3HArpaxkJeHHWe, OOYCJIOBICHHOE COTJAlIeHUEM.
OTBETCTBEHHOCTH 3a YIEepO, MPUUNHEHHBIN NEUCTBUSMHU JIUIA, 3aMEIIAI0IIETO
BPEMEHHO OTCYTCTBYIOILIETO HOTapuyca, HeceT HoTtapuyc. [Ipu aTom HOTapuyc
BIIPABE MPEIBIBUTH JIMILY, UCIIOIHSIBIIEMY €r0 OOS3aHHOCTH, PETPECCHBIM HCK
B pa3Mepe NPUYMHEHHOr0 yiepoa.

OcHOBHBIE TMOJHOMOYHSA HOTapuyca, 00ObEM €ro mpaB M O0O0s3aHHOCTEU
OTpaxkeHbl, npexzae Bcero, B OcHoBax 3akoHozaTenbcTBa PP o HoTapuare, a
TaK)Xe B psAJIC IPYTUX 3aKOHOJAATEIBHBIX M MHBIX MTPABOBBIX aKTOB.

[IpaBa HOTapuyca nojpasienstorcs Ha o01re PyHKIMOHAIbHBIE, KOTOPBIE
€My MPEJOCTaBICHbI KaK BCAKOMY JIMILY, KOTOPOE CAMOCTOSITENIbHO 3aHUMAETCS
OTPENICTICHHBIM BHJAOM JCSTEIHHOCTH, U CHEIHANbHBIC TIpaBa, KOTOPHIE
OTpaXKaroT cHerupUKy HOTAPUATBLHON JEATEIHLHOCTH M €ro MOJTHOMOYMS Kak
HOTapuyca.

O6mue QyHKIIMOHANBHBIE TTPaBa HOTApUYCA 3aKIJIIOUYAIOTCS B CIIEIYIOILIEM.
CornmacHo crt. 8 OcHOB 3akoHonarenbcTBa P® o0 HoTapuare HOTapuyc,
3aHMMAIOIIUHCS YaCTHOW TPAKTHUKOW, BIIPaBe MMETh KOHTOPY, OTKPHIBATh B
m000M OaHKEe pacyeTHBIM W Jpyrue cyeTa, B TOM YHUCIE BAIIOTHBIM, UMETh
MMYIICCTBEHHbIE U JIMYHBIE HEWMYIIECTBEHHbIE TIpaBa W O0Os3aHHOCTH,
HAaHUMATh U YBOJIBHATH PAOOTHUKOB, PACIIOPSKATHCS TTOCTYMHUBIIINM JT0X0JIOM,
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BBICTYTIATh B CyJE, apOUTPAXKHOM CyJie OT CBOETO UMEHHU M COBEpLIATh JAPYTHe
JIEHUCTBUS B COOTBETCTBUHU C 3aKOHOAATENbCTBOM PD u pecmyOimk B cocTaBe
PO.
Hortapuyc Bmpase mosib30BaThCsl yCIyramMu CHCTEMBI TOCYAAPCTBEHHOTO
COI[MAJILHOTO O0ECIMEUeHMs, MEAUIIMHCKOTO U COIMAILHOTO CTPAaXOBaHUs B
MOPSIAKE, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM PO.
CnennanbHble TTpaBa HOTapUyca 3aKI0YarTca B cienyromeMm. Horapuyc
BIPABE:
— coBepuiate mpeaycMoTpeHHble (OcHOBaMHM 3akoHoOjJarelnbcTBa PP o
HOTapuaTe HOTapUAJIbHbIE JCHCTBUSI B HHTEpecax (UUYECKUX U
IOpUJIMYECKUX JIUI, OOpATUBIIUXCA K HEMY, 3a HUCKJIIOUYCHHEM CJIy4dacs,
KOTJla MECTO COBEpIICHUS HOTAPUAIBHOTO JCHUCTBUS OIPEICICHO
3aKOHOAATENBCTBOM PD mnu MeXayHapOAHBIMU TOTOBOPAMMU;
— COCTaBJISAITb TMPOEKTHl CHEIOK, 3asBICHUA W JPYTUX JOKYMEHTOB,
M3TOTOBJISITh KOIMHWM JIOKYMEHTOB W BBIIMCKU W3 HUX, a TAKXKE J1aBaTh
Pa3bsACHEHUs 110 BOIIPOCAM COBEPIIEHUS HOTAPUAJIbHBIX IEUCTBUM;
— uCTpeObOBaTh OT (PUIMYECKUX U IOPUAWYECKUX JIMI CBEICHUS U
JTIOKYMEHTBI, HEOOXOUMBIE JJIs1 COBEPIIIEHUS HOTAPUAIIBHBIX JEHCTBUMN.
3aKOHOIATENbCTBOM  cyObekTOB  P®  HOTapuycy MOryT  ObITh
MpeaoCTaBlieHbl W uHbIe TpaBa. (OCHOBHBIE O0S3aHHOCTH HOTapuyca
MPEeyCMOTPEHBI 1IeJbIM psiioM crareii OcHOB 3akoHogaTenbcTBa P®D o
HoTapuare (cT. 5, 6,9, 10, 16, 18, 22, 24, 28 u 1p.).

O0s13aHHOCTH HOTapUyCca MOXKHO TOJIpa3/IeTsTh Ha:

— JIOJDKHOCTHBIC, CBSI3aHHBIE C COOJIIOJICHHEM TMPaBWI HOTAPHUAIBHOTO
MIPOM3BO/JICTBA;

— UCIIOJHSEMbIE B OTHOILICHUM JIUIl, OOpATHUBIIMXCS 3a COBEPIICHHEM
HOTApPUAJIbHBIX JCVCTBUN;

— BBITEKAIOIIHUE U3 YWICHCTBA B HOTApUAILHOW Manare;

— CBSI3aHHBIE C CaMOCTOSITENILHBIM BEJACHHEM HOTAPUYCOM (PUHAHCOBO-
XO3SICTBEHHON AESITEIbHOCTH;

— CBSI3aHHBIE C HWCIOJHEHHWEM OO0S3aHHOCTEH Tepes] pa3TuYHBIMU
roCy1apCTBEHHBIMH OpPraHaMH U T.J.

B kxoHedyHOM cueTe Bce 00S3aHHOCTH HOTAapUyca B3aMMOCBS3aHBI, U WX
KJIacCU()HUKAIIHS TIO3BOJISIET TOHATh UX 00Jiee TITyOOKO M COACPIKATEIBHO.

OcHoOBHBIE 00S13aHHOCTH HOTapHyCa MOKHO CBECTH K CIICAYIOIIEMY.

OO0s3aHHOCTU HOTapHWyca, BBITEKAIOIIUE W3 TMPABUI HOTAPUAIBHOTO
IPOU3BOJICTBA, 3aKIIOYAIOTCA B CIEAYIOLIEM:

— coOyofaTh MpaBWIa HOTAPUAIBHOTO MPOU3BOJICTBA, YCTAHOBJIEHHBIE
OcHoBamu 3akoHoaaTeNnbcTBa PD 0 HOTapuate u uHBIMU (PeepaIbHBIMU
3aKOHaMHM, 3aKOHaMU CyObeKTOB P®, TpyruMu npaBoBbIMH aKTaMU;
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UMETh HOTApUAJIBHBIM apXuB U o0ecreunBaTh €ro oOpaboTKy,
0€30MacHOCTh M JIOCTYHMHOCTb JJI BCEX JHL, HMEIIIHUX IpaBO Ha
nojyuyeHre nHGOpMaIu U JOKYMEHTOB U3 apXUBa;

CTpaxoBaTh CBOIO AEATEIbHOCTb;

OCYILECTBJIATh HOTAapUaJIbHOE JEJIONMPOU3BOJCTBO B COOTBETCTBUU C
MPABWIAMH, YTBEPKAaeMbIMU MHUHUCTEPCTBOM rOCTUIIMH PD coBMECTHO
¢ OenepaabHOM HOTAPUAIBHOM MAJIATOM;

BECTH HOTApPHAIBHOE JEJIONPOU3BOACTBO HA S3BIKE, IPEAYCMOTPEHHOM
3aKOHOJATEeILCTBOM PD;

UMETh JIMYHYIO eyaTh ¢ u3o00paxkeHueMm ['ocynapctBeHHoro repboa PO,
yKa3aHueM (pamMuiny, MHULKAJIOB, JOJDKHOCTH HOTapuUyca U MeECcTa €ro
HaxOXJCHUS WJIM HAUMEHOBAHUA TOCYJAapCTBEHHOW HOTapUaJbHOU
KOHTOPBI, IITAMIIBI YOCTOBEPUTEIBHBIX HAIMUCEH, TUUHbIC OJaHKH.
Hortapuyc B oOTHOmIeHMM JHll, OOPATUBIIUXCS 3a COBEPIICHHUEM

HOTapHUAJIbHBIX TEUCTBUH, 00s3aH:

OKa3blBaTh (U3UYECKUM U IOPUAMYECKUM JIMIAM COJACHCTBHE B
OCYIIECTBIICHUU UX MPAB U 3aIUTE 3aKOHHBIX UHTEPECOB;

Pa3bICHATHh UM IIpaBa U 00SA3aHHOCTH;

MPEOYNPEkKAaTh O  IOCICACTBUAX  COBEPIIAEMBIX  HOTAPUAIBHBIX
JNEUCTBUM, C T€M, YTOOBI IOPHUANYECKAss HEOCBEAOMJICHHOCTh HE MOTJIa
OBITH UCIIOJIb30BaHA UM BO BPE/I;

OTKAa3aTb B COBEPLICHUM HOTAPUAIBHOTO JCHUCTBHUS B CIIydae €ro
HECOOTBETCTBUsS  3aKOHOAAreinbCcTBY PD  wim  MeXayHapOIHBIM
JIOrOBOpaM;

XpPaHUTh B TaWHE CBEICHUS, KOTOPHIE CTAIM €My H3BECTHBI B CBS3U C
OCYIIECTBIEHUEM €ro MpodecCuoHaANbHOU nesaTeabHOCTH. Cyn MOXKET
OCBOOOJIUTH HOTapuyca OT OOS3aHHOCTH COXPaHEHUsI TailHbI, €CJIH
IPOTUB HOTapUyca BO30YKIEHO YTrOJIOBHOE JIEN0 B CBA3U C COBEPIICHUEM
HOTApPUAJIbHOT'O JCUCTBUA.

Hotapuyc B cBsI3U € Y4JIEHCTBOM B HOTapHaJIbHOU MajnaTe 00si3aH:

COCTOSATH YJICHOM HOTApHUaILHOM MalaThl;

UCIIOJHATh OO0S3aHHOCTH, BBITCKAIOIIME W3 YJIECHCTBA B HOTapHaJbHOU
majaTe 1Mo yruiaTe YiICHCKUX B3HOCOB M JIPYTHX IUIATSKEH, M0 YJ4aCTHIO B
penieHnn oomenpodecCuoOHaIbLHBIX BOITPOCOB,;

MPEACTaBIATh CBEJACHHS O COBEPIICHHBIX HOTapHANbHBIX JIEHCTBUSX,
WHBIE JOKYMCHTBI, Kacalommuecs ero (pHHAHCOBO-XO3SHWCTBEHHOU
NEATCIbHOCTH, B TOM YHCIE JHYHBbIC OOBSICHEHHUS, BKIIIOYas BOIPOCHI
coOJroieHUs MO0 HEecOoOMt0IeHHs TPO(ECCUOHAIBHOM ATUKH.

HOTapI/IYC B CBiA3U C CaMOCTOATCIBbHBIM BCICHUCM (bHHaHCOBO-

XO3SIMCTBEHHON A€ATEILHOCTHU 003aH:
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— coOdoJaTh B OTHOIICHWHM I[E€PCOHANA  HOTapUalIbHOM  KOHTOPHI
NEUCTBYIOIIEE TPYAOBOE 3aKOHOAATENBCTBO;

— BECTH HaJJISKaIui yueT pe3ysIbTaTOB CBOEH (PMHAHCOBO-XO35MCTBEHHOM
JNEATEIbHOCTM B COOTBETCTBUM C  JICMCTBYIOIIMM  HAJIOTOBBIM
3aKOHOJATEIBCTBOM.

HoTtapuyc B OTHOIIEHUH IOCYIapCTBEHHBIX OPTraHOB 00sI3aH:

— B Clly4yasX, IPEIyCMOTPEHHBIX 3aKOHOJATENbHBIMU akTamu PO,
IIPEICTABUTh B HAJOTOBBIM OpPraH CHOPaBKy O CTOMMOCTH MMYILECTBA,
Nepexosaliero B  COOCTBEHHOCTh TIPaXKJaH, HEOOXOAUMYK IS
WCUYUCIICHHASI Halora ¢ HWMYIIECTBA, NEPEXOMSIIETO0 B  IOPAIKE
HACJICIOBAHUS WU JapEHUs,

— YIJTaYMBAaTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U COOPBHI;

— coo01IaTh B mpeenax, ycraHoBIeHHbIX OCHOBaMU 3aKOHOIaTeNbCcTBa PO
0 HOTapuaTe, HHPOPMAIINIO, OTHECEHHYIO K HOTapHAJIbHOW TalHE.

OTBETCTBEHHOCTH HOTapuyca nocpsiieHa cT. 17 OCHOB 3aKOHOIATENbCTBA
P® o HOTapuare. 3aKOHOAATENBCTBOM YCTAHOBJIEHA JIBOSIKAsl OTBETCTBEHHOCTD
HOTapuyCOB B 3aBHCHMOCTM OT TOrO, KaKOB NPAaBOBOW CTATyC HOTapuyca —
roCyJIapCTBEHHBIN JTMOO0 3aHUMAIOIIUICS YACTHOM MPAKTUKOM.

3nech cienyeT MMeTh B Buay cieayromiee. Horapuyc, paborarommii B
roCy1apCTBEHHOW HOTApUAIBHOM KOHTOPE, B CIy4ae COBEPUICHUS JICUCTBUH,
MPOTUBOPEYAIIMX  3aKOHOJATenbCcTBY  P®d, HeceT  AMCHUIUIMHAPHYIO
OTBETCTBEHHOCTh B YCTAHOBJICHHOM 3aKOHOM IOPSAJIKE, & UMEHHO TpyJIOBBIM
koaekcom P®. Bpen, npuUMHEHHBIM TPAXKAAHUHY B PE3yJIbTATE HE3aKOHHBIX
JIEHUCTBUN TOCYJapCTBEHHOIO HOTapuyca, Bo3Mellaercs 3a cuer ka3Hel PO (cT.
1069 I'K).

Horapuyc, 3aHumaromuicss  4acTHOM  INPAKTUKOW,  YMBIIUIEHHO
pa3rjacUBIIMM CBEIECHUS O COBEPIIEHHOM HOTapUaJIbHOM JEHUCTBUM WIIH
COBEPIIMBIINM HOTAPUAIBHOE JIECUCTBHUE, MPOTUBOPEYAIIEE 3aKOHOAATEIBCTBY
P®, 06s3aH Mo pelnieHno cyja BO3MECTUTh MPUYMHEHHBIM BCIEICTBUE ITOTO
yiep6. B nmpyrux ciydasx ymepO Bo3MelIaeTcs HOTapUyCcOM, €Clid OH He
MOET ObITh BO3MEIIEH B MHOM Mopsiake. B manHOM ciiydae cienyer MMeTh B
BHJY CIEQYIOLIEE.

Bo-nepBrixX, B3aMMOOTHOIIICHUSI HOTaApUyCa U JIUIl, OOPATUBIIUXCS K HEMY
3a COBEpPUIEHMEM HOTApPHUAJIBHOIO JIEWCTBHS, UMEIOT HE YaCTHOIPABOBYIO, a
MyOJIMYHO-NIPABOBYIO OCHOBY. [l03TOMYy M OTBETCTBEHHOCTh HOTapuyca B
JAHHOM CJIy4ae HAacTyHaeT B paMKaxX He Irpa)JaHCKO-TIPaBOBbIX, a MyOJIUYHO-
IIPABOBBIX OTHOWIEHUH. OTCIOAA MPOUCTEKAET BAXKHOE NMPABUIIO O TOM, YTO K
B3aMMOOTHOILIEHUSIM HOTapuyca W JUI, OOpaTUBLIMXCA 3a COBEPILICHUEM
HOTapUaJIbHOIO JEHUCTBUS, HENPUMEHUMO 3aKOHOAATEIBCTBO O 3alIUTE IpaB
norpeduTenei.

Bo-BTOpBIX, peub MOXET MATH BO BCEX CIIydasX TOJbKO O BUHOBHOM
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OTBETCTBEHHOCTH HOTapuyca, KOIJa CYyJOM YCTaHOBJEHAa €ro BHHOBHOCTH B
HapylIEHWW TMpPaBWJI HOTapUAILHOIO TPOU3BOACTBA. HMHOE TONKOBaHHE
(dakTUYeCK O3Hadaji0 Obl NPUMEHEHHE II0 OTHOIICHHUIO K HOTApUyCy
YTOJIOBHOM OTBETCTBEHHOCTH B BUJIe KOH(PHUCKAIIMKM UMYIIIECTBA HOTApUyca.

B-Tpetbux, cnegyer uWMeTh B BHJAY, UYTO HOTapUyC OTBEYAaeT 3a
OTIPEICTICHHBIM y9aCTOK JEATCITLHOCTH M B3aUMOJICHCTBYET C IEIBIM PSIOM
OpraHOB, B OTHOIICHUH IOPUINYECKUX JEHCTBUI W BBIIAHHBIX UM JOKYMEHTOB
OH HE UMEET MpaBa PEBU3NU U KOHTPOJISL.

B-uetBepThiX, B cT. 17 OcHOB 3akoHOmarenbctBa PD o HOTapuare peub
uaer o BosmemieHuu yiiepba. CormacHo cr. 15 I'K yOBITKH BKIIIOYAIOT
peanbHBIM yiiepOd W ymylieHHyr Bbiroay. IlosTomy HOTapuyc HE MOXKET
BO3MEIIATh YITYIIIEHHYIO BBITO/Y, a TAK)KE MIOHECEHHBI MOPAJIbHBINA BpE/I.

d.

Horapuycel, 3aHUMAarOIIMECSs 4YaCTHOM IIPAKTUKOW, U HOTApUAIbHBIE
najaThl UMEIOT MPABO HA 3aKJIOYEHHUE JIOTOBOPOB apeHbl, 4 PaBHO W HMHBIX
IOTOBOPOB, MPEAYyCMAaTPUBAIOIIMX IMEPEXOJ TMpaB BIAACHUA U (HIIH)
MOJIb30BaHUs B OTHOILICHHHM MOMENIEHUW, HAXOASIIUXCSA B TOCYIApCTBEHHOU
WM MYHUIIUTIAIBHOM COOCTBEHHOCTH, B IIEJISIX OCYIIIECTBIICHHS] HOTApUAIbHOM
NEATENIbHOCTH (B TOM 4YHMCJIE JJIsI XPAaHEHUS apxuBa HOTApHAIbHBIX
JOKYMEHTOB) WJIHM pa3MElIeHUs] HOTapHalbHOW manaThl, 0€3 MpOBEICHUS
KOHKYPCOB WJIM ayKI[MOHOB Ha MPaBO 3aKJIIOUECHHUS ITHUX JOrOBOPOB (B pel.
®denepanbHOro 3akoHa ot 29.12.2014 N 457 - @3).

[Ipyr BO3ME3THOM OTUYKJIECHUU U3 IOCYJapCTBEHHON WJIM MYHULIMITAIIBHON
COOCTBEHHOCTH TIOMEIICHUSI HOTApUyC WM HOTapuajdbHas Tajgara WMEET
MIPEUMYIIECTBEHHOE TPABO HA MPUOOPETEHHE TAKOTO MMYIIECTBA B IEJAX
OCYILIECTBJIECHUSI HOTApUAIbHOM NESITEIBHOCTH (B TOM 4YHCIE IJI1 XPaHEHUS
apxvBa HOTapUAIbHO OGOPMIIEHHBIX JOKYMEHTOB) JHMOO pa3MelieHUus
HOTApUAJIBHOW MajaTbl II0 I[€HE, PAaBHOM €ro pPbIHOYHOM CTOMMOCTU U
ONPEJEICHHON B mopsiake, ycraHoBieHHOM deaepanbHbIM 3aKOHOM OT 29
uroiit 1998 roga N 135 - @3 «O0 oneHouHOI aedaTeapbHOCTH B Poccuiickoit
denepanun», 03 MPOBEACHUS KOHKYpCca Wiu ayKiuoHa (B pen. denepaibHOTO
3akoHa oT 29.12.2014 N 457-®3).

JlaHHOE€ TPEUMYyIIECTBEHHOE MPABO MOXKET OBITh pPEATU30BAHO MIPU
OJIHOBPEMEHHOM COOJIFOJICHUU CIEAYIOIINX YCIOBUM:

Hortapuycel u HOTapuajgbHble TajiaThl, NPUOOPETIINE HEABUKUMOE
MMYILECTBO C HCHOJIb30BAHHEM MPEUMYILECTBEHHOro mnpasa o 29.12.2015,
CUMTAIOTCSl HE peaIn30BaBIIUMHU paHee Takoe mpaBo (D3 ot 29.12.2015 N 391-
O3).

1. HOTapuyCcOM paHee HE PeaM30BaHO JAHHOE MPEUMYIIECTBEHHOE MPABO B
OTHOIIIEHUU WHOTO HEJABMXKUMOTO UMYLIECTBA, a HOTapUaJIbHON MaaaTon
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JAHHOE MPEUMYLIECTBEHHOE MPABO HE PEAJIU30BBIBAJIOCH B TEUCHUE MATH

JIET CO JIHS €r0 pealin3alliy PAHEE;

2. mpuoOpeTaeMoe MMYIIECTBO HAXOIUTCS B TpeaeNiax HOTapHaIbHOTO
OKpYTa, B KOTOPOM HOTApHYC Ha3HAYEH HA IOJIKHOCTB;
. MpUOOpeTaeMoe UMYIIIECTBO CBOOOHO OT MPaB TPEThUX JIUII,

4. npuobperaeMoe UMYIIECTBO HE ABJSIETCS HMYLIECTBOM, KOTOpPOE
OTpaHUYCHO B 000poTe (YacTh TpeThsl BBeneHa DenepalibHBIM 3aKOHOM
ot 29.12.2015 N 391 - @3).

Hotapuyc, HOTapuanbHas najara MMEIOT IpaBO OOpAaTUTHCS B OpraH
rocyJlapcTBeHHON BiacTH cyObekTa Poccuiickoit depeparuu aub0 opraH
MECTHOTO CaMOYIPaBJICHHUS, YNOJHOMOYECHHbIE HA OCYIIECTBICHUE (YHKIIMMA
N0 IMpUBATU3AMUM  HMYIIECTBA, HAXOIAIIErOoCd B  TOCYJIapCTBEHHOU
COOCTBEHHOCTH CyObeKkTOB Poccuiickoit ®enepanv WM MyHUIMTATBHON
COOCTBEHHOCTH (Jajiee - YIOJHOMOYEHHBIM OpraH), C 3asBJICHUEM O
MPUOOPETEHUN OOBEKTAa HEJIBMXKMMOTO HMMYIIECTBA, MPUBATU3AIMS KOTOPOIO
OCYILIECTBIISICTCS] MYTEM €ro MpOoJaku Ha ayKIMOHE WJIM Ha KOHKypce (4acTb
yeTBepTas BBeneHa PenepanbHbIM 3aKk0HOM 0T 29.12.2015 N 391- @3).

[Io 3asBieHMIO HOTapuyca, HOTAPUAIBHOM MAaJaTbl O BO3MOYKHOCTHU
MIPEAOCTABIICHUS TAKOTO O0BEKTA HEABUKUMOTO UMYIIIECTBA YIIOJTHOMOYEHHBIN
OpraH B TEUEHUE TPUALATH JTHEW MPUHUMAET OJTHO U3 CIICAYIOIINX PEIICHHI:

— O BO3MOXHOCTH TIPEJAOCTABICHUS] TaKOr0 OOBEKTa HEIBHKHUMOTO
MMYIIECTBA M O HAIPABJICHUU NPENJIOKEHHS O 3aKIOUYEHUU AOTrOBOpa
KYIUTA-TIPOJAXHU TOCYJapCTBEHHOTO WJIM MYHHUIUIIAIbBHOTO UMYIIECTBA;

— 00 oTKa3e B MPEIOCTaBIECHUN TaKOro 00bEKTa HEJIBIDKMMOTO UMYIIECTBA
B CBSI3M C HECOOJIFOJCHHWEM YCIOBHM YacTH TPEThEH HACTOSIIECH CTaTbU
(dacth nsiTas BBeneHa deaepanbHbIM 3aKOHOM OT 29.12.2015 N 391-@3)

B cnydae cornacust HotTapuyca, HOTapHaIbHOUN MaJAThI C MPEII0KEHUEM O
3aKJIIOYCHUU JOTOBOpA KYIUIU-TIPOJIAXXW TaKOro OOBEKTa HEJIBUKUMOIO
MMYIIECTBA ATOT JOTOBOP JOJDKEH OBITh 3aKJIIOUEH B TEUCHHUE TPUAIATH JTHEU
CO JHSA TOJIyY€HUs] HOTAPUYCOM, HOTAPHUAJIBbHOM NaJIATOM MPEIIIOKEHUS O €ro
3aKJIIOUYCHUU W (WJIM) TIPOEKTa JIOrOBOpa KYIUIM-TIPOJAXH HEIBUKUMOIO
uMylecTBa (4acThb 1iectasi BBeneHa denepanbHbiM 3ak0oHOM OT 29.12.2015 N
391- ©3).

JloroBop, npeaycMaTpuBarOIUi OTUYX IECHUE HEABUKUMOTO MMYLIECTBA,
JIOJDKEH COJEpKaTh B KA4eCTBE CYIIECTBEHHOIO YCIOBHUSI OOpEMEHEHUE
MPUBATU3UPYEMOT0 OOBEKTa HEABHKHUMOIO HMMYIIECTBAa OOSI3aHHOCTHIO
UCII0JIb30BaTh €ro B COOTBETCTBUMU C LEISIMHU, YKAa3aHHBIMHU B 4acCTU BTOPOU
HACTOSIIEH CTaThH, B TEUCHHUE IATH JIET C MOMEHTA €ro MpuBaTU3aIuu (4acTb
cenpmas BBeaeHa deaepaibHbIM 3aKk0HOM 0T 29.12.2015 N 391- @3).

B nepron mproCTaHOBIICHUSI MOJHOMOYUN HOTapUyCa B COOTBETCTBUU CO
cratbeil 14.1 nacrosamux OCHOB MPEUMYILIECTBEHHOE MPABO HE MOXKET OBbITh

w
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peanu3oBaHo (4acTb BocbMasi BBeleHa denepaibHbIM 3aKOHOM OT 29.12.2015
N 391- ®@3).

Yerynka  apyromMy  HOTapuycy — MPEUMMYIIECTBEHHOIO  MpaBa  Ha
puOOpEeTeHNE HEABMKHMMOTO HMYIIECTBA HE JOMycKaeTcs (J4acTh JeBsiTas
BBejieHa DenepanbHbIM 3aKOHOM 0T 29.12.2015 N 391-D3).

Crnenku 1O TPUBATU3ALMU TOCYJIAPCTBEHHOTO WJIM MYHUIMIAIBHOTO
MMYIIECTBA W HWHBIC CJEIKH, HAMpaBJICHHbIE HA BO3ME3JHOE OTUYXKICHUE
rOCYJIapCTBEHHOT'O WM MYHHUIMIIAJIBHOTO MMYIIECTBA U COBEPIICHHBIEC C
HapylieHueM TpeOOBaHMI, YCTAHOBJICHHBIX HacTosmuM DenepaibHbIM
3aKOHOM M 3aKOHOJaTenbCTBOM Poccuiickon @Denepaunu O NpUBATHU3ALMUU,
HUYTOXHBI (4acTh necsatas BBeaeHa denepainbHbIM 3aKOHOM OoT 29.12.2015 N
391 - @3).

KoHTpoJibHBIE BONIPOCHI:

1. IlpaBuyia  Ha3HaueHuss  HOTapuyca Ha  JOJDKHOCTb,  HaJeJICeHUE
MOJIHOMOYHSIMH.

2. IlpaBoBoe moONOKEHHE HOTapuyca, pabOTarOMIeET0 B TOCYIapCTBEHHOM

HOTapHaJIbHON KOHTOPE.

[IpaBoBOM cTaTyCc HOTapUycCa, 3aHUMAIOIIETOCS YACTHOW MPAKTUKOM.

[IpaBa u 00s3aHHOCTH HOTapHyca.

5.  OTBETCTBEHHOCTh HOTapUyca.

B W
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Jlexyusa 3.

HOTAPUAJIBHBIE JTEHCTBUS

1. IlonBeIOMCTBEHHOCTh  JI€1  HOTapuycy. MecTto  coBeplieHUs
HOTApUAJIbHBIX JEHUCTBUM. IloHsaTHe W NpPU3HAKK HOTAPUAIBHOIO
JNEUCTBHUSL.

2. Tlpoueaypa HOTapHATBLHOTO MPOU3BOICTRA.

3. [IpaBa 1 00A3aHHOCTU HOTAPUYCOB M YMOJHOMOYEHHBIX JOJKHOCTHBIX
JIAL] TTIPU COBEPIIEHUN HOTAPUAIBHBIX JICUCTBUU.
4. OTKa3 HOTapUyCOB B COBEPIICHUU HOTAPUAIBLHOIO JIEUCTBUS.

1.

[TonBenOMCTBEHHOCTh JI€JI HOTapuycaMm ornpeneneHa B OcHoBax
3aKkoHojaTenbrcTBa PO 0 HoTapuate kak ¢enepaibHOM 3aKkoHe. Bmecte ¢ TeM
OHAa HE SBJIACTCS UCUEPIBIBAIOIIEH U MOXET ONMPEACNISThCS COTJIACHO CT. 35
OcHoB 3akoHonmarensctBa P® o HoTapuate u Apyrumu GenepaibHbIMU
3aKOHAMH.

CornacHo CJIOKHBLIEMYCS MOHUMAHUIO MOJABEIOMCTBEHHOCTb
paccMaTpHUBaeTCsl Kak OTHOCUMOCTh HYKJAIOIINXCS BO BJIIACTHOM Pa3pelIeHUN
CIIOPOB O MpaBe U JAPYrUX IOPUJAUYECKUX JIeJI K BEJACHUIO TOTO JIMOO WHOTO
roCyJIapCTBEHHOI'O WJIM MHOTO OpraHa, CBOMCTBO HOPUIUYECKUX JEI, B CHUILY
KOTOPBIX OHU MOJJICKAT Pa3pPELICHUIO OMpPEIACICHHBIMUA HOPUCIUKIITMOHHBIMU
OpraHamu.

B cootBerctBumn co cr. 40 OcHoB 3akoHOmarenbcTBa P® o HOTapuare
HOTapHaJIbHBIC IEUCTBUS COBEPIIAOTCS TOOBIM HOTAPHUYCOM, 32 UCKIIOUCHHEM
ClIy4daeB, IPeyCMOTPEHHBIX CT. 36, 47, 56, 62-64, 69, 70, 74, 75, 87, 96 u 109
OcHoB 3akoHoAaTenbcTBa P® 0 HOTapuare, U APYrux cilydaen, KOT/1a COTJIACHO
3aKoHOJAaTeNbCTBY P® 1 cyOnekToB PD HOTapuanbHOE JEHCTBUE TOHKHO OBIThH
COBEpIIICHO OIpeeIeHHBIM HOTapuycoM. B naHHOM ciydyae peub HAET 00
HCKJTIOYUTENIbHOM KOMIIETCHIIMU OIPEJICJICHHOI0 HOTapuyca Ha COBEpIIEHHUE
KOHKPETHOT'0 HOTAPUAIBHOTO JEHCTBUSI.

B cootBerctBum co cr. 13 OcHoB 3akoHomarenbcTBa P® o HOTapuare
COBEpUICHWE HOTapUYyCOM HOTApUaJIbHOIO JCHCTBHS 3a MpEAerIaMu CBOETO
HOTapHAJILHOTO OKpYTa HE BIIEYET 3a COO0O0M MpU3HAHUS HEICUCTBUTEIHHOCTH
aTOTO AekcTBusA. OHAaKO B JIFOOOM Cilyyae HOTApUyC HE BIIPaBE MOKUIATH IS
COBEpIIICHUS] HOTApUAJILHOTO JICUCTBUSI OTBEICHHBIM €My HOTapuaJbHbBIN
OKpPYT, 3a UCKJIIFOYEHUEM E€IMHCTBEHHOIO ClIy4as: HOTapUyC BIIpaBE BhIEXaTh B
IpPYrol HOTapUAIBHBIM OKPYT [JIsi YJIOCTOBEPCHMS 3aBellaHus B Ciydyae
TSDKEJION 00JIe3HU 3aBelaTeNs IPU OTCYTCTBUU B HOTAPUAIILHOM OKPYIE€ B 3TO
BpeMs HOTapuyca.
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YcraHoBineHue  JUYHOCTH ~ OOpaTUBILIErocsi 32  COBEPILICHHUEM
HOTapuajdbHOro JercTBUA. [Ipu cOBEpIIEHHMM HOTapUAIbHOTO JEHUCTBUSA
HOTapUYyC YyCTaHABIMBAET JMYHOCTh OOPATHBIIETOCS 3a COBEPILICHUEM
HOTapUaJIbHOIO  JCHUCTBUS  TpaxKJaHWHA, €ro  NOpPEACTaBUTENS  WJHU
MPEACTABUTENS IOPUAMYECKOTO JIMIA. Y CTAHOBICHUE JMUYHOCTH JOJKHO
IIPOM3BOAUTECA HA OCHOBAaHMM MAcloOpTa WIM JPYIMX JOKYMEHTOB,
HCKIIIOYAIONINX JIOObIE COMHEHHUS OTHOCHUTEIBHO JIMYHOCTH Tpa)KJIaHUHA,
00paTUBILIErOCs 3a COBEPIICHUEM HOTAPUAIILHOTO JEHCTBHUS.

[IpoBepka  geecrmoCOOHOCTH  TpaXJaH M MPABOCIOCOOHOCTH
IOPUINYECKUX JIUI], OOPATUBIINXCS 32 COBEPLICHUEM HOTAPUAIBHOTO JICUCTBUS,
a TaK)Xe TOJIHOMOYMM TmpeacraButTened. Takas mnpoBepka HeoOXoauMa HeE
TOJBKO MPHU yAOCTOBEPEHUU CIIENOK, KaK 3TO MPEeaycMOTpeHO B CT. 43 OcHOB
3aKoHoAaTenscTBa PO 0 HOTapuaTe, HO M PU COBEPIICHUHN MPAKTHUYECKU BCEX
APYTUX HOTAPUAJIbHBIX IEUCTBUMN.

[Ipu odopmiileHHMH HOTapUAIBHBIX ACUCTBUNA HOTapUycam HaJJICKUT
PYKOBOJICTBOBAThCS IpuKazoM MunucrtepcTBa roctuiuu PO ot 5 nrons 2019 r.
Ne133  «O  BHeceHun  wu3MeHeHuid B IIpaBunma  HOTapuasbHOIO
NEIONPONU3BOJCTBA, YTBEPKICHHBIE IPUKA30M MUHHCTEPCTBA IOCTULHAU
Poccuiickoit ®enepanyu ot 16.04.2014 No 78».

Horapuycel, 3aHuMarommecs YacTHOM  NPAKTUKOW,  COBEPIIAIOT
CJIEYIOLINE HOTAPUAJIbHBIE IEUCTBUS:

— YIAOCTOBEPSIOT CHCIKH;
— BBIJAIOT CBUJIETENILCTBA O IpaBe€ COOCTBEHHOCTHM Ha OO0 B 0OIIEM

UMYLIECTBE CYNPYIOB;

— HAJIAraroT ¥ CHAMAIOT 3aIllPELICHUs OTUYXIEHUS UMYIIECTBA;

— CBUIECTEIBCTBYIOT BEPHOCTH KOIMM JOKYMEHTOB U BBIIIMCOK U3 HUX;

— CBUIETEIBCTBYIOT MOJJIMHHOCTD MOJAIMKUCH Ha JOKYMEHTAX;

— CBUJIETEIBCTBYIOT BEPHOCTh NIEPEBOIA JOKYMEHTOB C OJTHOTO SI3bIKA Ha

— JIpyromu;

— YAOCTOBEPAIOT (PaKT HAXOXKACHUS TPaXKJaHUHA B KUBBIX;

— YAOCTOBEPAIOT (PaKT HAXOXKICHUS IpaXkaHMHA B ONPEJIETICHHOM MECTE;

— YIIOCTOBEPSAIOT TOXKJIECTBEHHOCTh I'PakIaHWHA C JINLOM, U300paKEHHBIM

Ha ¢oTorpadun;

— YIOCTOBEPSIOT BpEMSI IPEABSIBICHUS JOKYMEHTOB;
— mepefaroT 3asBleHUS M (WIM) HHBbIE JOKYMEHTbl (DU3UYECKUX U

IOPUIUYECKUX JIUI] IPYTUM (PU3HUUECKUM U IOPUIUYECKUM JIULIAM;

— TPUHUMAIOT B JICTIO3UT JCHEKHBIE CYMMBI U IICHHbIE OyMaru;

— COBEPILIAIOT UCIIOJHUTEIIBHBIE HANTUCH;

— COBEPIIAIOT POTECTHI BEKCEIIEH;

— TNPEIBSBIAIOT YEKH K IUIATEXKY U YIOCTOBEPSIOT HEOILIATy YEKOB;
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— MPUHUMAIOT HA XpaHEHUE JJOKYMEHTHI,

— COBEPIIAOT MOPCKHUE POTECTHI;

— 00ecrneurBaroT JOKa3aTeIbCTBA;

— YIOCTOBEPSIOT CBEJICHUS O JINIAX B CIy4YasiX, MPEyCMOTPEHHBIX

— 3aKkoHoJaTenbCTBOM Poccuiickon Denepannu;

— PETUCTPUPYIOT YBEIOMIICHUS O 3aJ0T€ ABUKUMOI0 UMYIIECTBA;

— BBIJIAIOT BBIUCKH U3 PEECTPA YBEIOMIICHHI O 3a10Te JBH)KUMOTO

— HMYIIECTBA;

— BBIJIAIOT JyOJMKAThl HOTapUaldbHBIX CBUACTEIBCTB, HUCIOIHUTEIBHBIX
HaJamuce u AyOJIMKaThl JIOKYMEHTOB, BBIpAXKaIOIIMX COJCPKAHUE
HOTApHAIBHO YAOCTOBEPEHHBIX CAEIOK;

— YJIOCTOBEPSAIOT PABHO3HAYHOCTH 3JIEKTPOHHOIO JOKYMEHTA IOKYMEHTY Ha
OyMa)KHOM HOCHTEIIE;

— MPEICTABISAIOT JOKYMEHTBHI HA TOCYJAapCTBEHHYIO PETHUCTPALIMIO MpaB Ha
HEJIBHX)KMMOE UMYIIECTBO U CIIEJIOK C HUM;

— YAOCTOBEPAIOT TOXKIECTBEHHOCTh COOCTBEHHOPYYHOMU MOITUCH UHBAIHIA
o 3pEHUIO C (haKCUMUITEHBIM BOCIPOU3BEACHUEM ero
COOCTBEHHOPYYHOM MOIIUCH;

— BBIJIAIOT CBUAETENBCTBA O MPABE HA HACIIECTBO;

— MOPUHHUMAIOT MEPHI [0 OXPAHE HACIEACTBEHHOTO UMYIIIECTBA;

— YIOCTOBEPAIOT PELIEHUS OPraHOB YIIPABICHUS IOPUIAYECKUX JIHIL;

~ TMPEACTABISIOT  JOKYMEHTBI Ha TOCYAapCTBEHHYIO  PETHCTPAIUIO
IOPUIMYECKUX JIUI 1 UHAUBUIYATbHBIX IPEANPUHUMATEIICH;

— MPEACTABJISIOT  JOKYMEHTBl Ha TOCYJApCTBEHHYIO  PErUCTPalUIo
IOpUIMYECKUX JIMLI W WHAUBUAYAJIbHbIX mnOpeanpunumarenei (m. 30
BBeAeH DenepanbHbiM 3akoHOM OT 30.03.2015 N 67-D3);

— BHOCST CBEJEHHUS B PEECTpP CIUCKOB YYAaCTHHUKOB OOIIECTB C
OTPAaHUYEHHON OTBETCTBEHHOCTHIO €IWHON MH(POPMAIMOHHONW CHCTEMBI
HOTapuara;

— (m. 31 BBeneH @eaepanbHbiM 3aKk0HOM OT 03.07.2016 N 360-D3)

— BBIJIAIOT BBINIMUCKM M3 pPEECTpa CIUCKOB YYAaCTHUKOB OOIIECTB C
OTPaHMYEHHON OTBETCTBEHHOCTHIO €IMHON HMHPOPMALMOHHONW CHCTEMBI
HOTapuara,

— (1. 32 BBenen denepanbHbiM 3akoHOM OT 03.07.2016 N 360-D3)

— yJIOCTOBEPAIOT (hakT BOZHMKHOBEHHS IpaBa COOCTBEHHOCTH Ha OOBEKTHI
HEJIBKUMOT'0 UMYIIIECTBA B CHITY IPUOOPETATENbHOU TaBHOCTH.

— (m. 33 BBeneH DeaepasibHbIM 3aKOHOM OT 29.06.2018 N 171-D3)
3akoHojaTenbHbiMU akTamMu Poccuiickoir dexpepainuu  MOryT OBbITh

MPEYCMOTPEHBI U UHBIE HOTapUAJIbHBIE JICHCTBHS.
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B xadecTBe Takux MpUMEPOB MOKHO MPUBECTH CIIETYIONIEE.

Bo-nepBbix, B cT. 1126 'K npeaycMOTpeHO NpPUHATHE HOTAPUYCOM
3aKpBITOTO 3aBEIIIAHUS HA XpaHEHUE. DTO HOBBIM BUJI HOTAPUAJIbHBIX ICHCTBUMH,
OTJIMYAIONIIUICS OT MPUHATHS JOKYMEHTOB Ha XpaHEHHE.

Bo-BTOpbIX, BbIJJaya HOTAPUYCOM CBHUJICTEILCTBA O MPaBe COOCTBEHHOCTH
CyAb€ Ha MPEIOCTABICHHOE €MY KHUJIO€ MOMENICHUE. B-TpeTbux, HOBBIM BUIOM
HOTApUAIBHBIX JECUCTBUM SBUJIOCHh TAKXKE COTJIaCHE CYINpyra Ha COBEPIICHHUE
CHCIKA MO PACHOPSHDKEHUIO HEJABWXKUMOCTBIO U CHIEJIKH, TpeOyromen
HOTapUaJbHOIO YJAOCTOBEpEHUS M (WJIM) TOCYIapCTBEHHOW PETrUCTpallMU B
yCTaHOBJIEHHOM 3aKkoHOM nopsake (cT. 35 CK), mocKoJIbKY 3/1eCh HOTapUyC HE
OTPAaHUYMBACTCS CBUJIECTEILCTBOBAHUEM TOJIMHHOCTU MOJAMUCH JIMIA, a TaKKe
npoBepseT (pakT HAXOXKJACHUS CTOPOH B Opake, MNpeaynpexiaacT o
MOCJEACTBUSIX COBEPLICHUS] AAHHOTIO JCHCTBHS W TAKOE COIIACUE SBISETCA
00s13aTeJIbHBIM IOPUINYECKUM (PAKTOM BO MHOTHX IMPABOOOPA3YIOIIUX COCTaBaxX
rpakgaHckoro oboporta. B-uerBepThiXx, B COOTBETCTBMH cO CT. 20
®denepanbHoro 3akoHa «O mopsiake Bwie3na u3 Poccuiickoit denepanunu U
Bbe3a B Poccuiickyro @enepanuio» (¢ uamMeHeHussMu ot 18 uronst 1998 r. u 24
uoHs 1999 1.), ecnu HECOBEPIICHHOJETHUI TpaxkJaHuH P® Bble3xkaeT u3
Poccuiickoit @enepanuu 0e3 COMPOBOXKICHHS, XOTS ObI OJTHOTO U3 POJIUTEIICH,
YCBIHOBUTEJICH, OMEKYHOB WJIM TOINEUYUTENeHd, OH JOJDKEH HMMETh Ipu cede
HOTapHaJIbHO O(OPMIICHHOE COTJIACHE YKA3aHHBIX JIMI] HA BBIE3] C YKa3aHHUEM
CpOKa BbIC3JIa U TocynapcTBa (rocyaapcTB), KOTOpoe (KOTOpbIe) OH HaMepeH
NoCeTuTh. Takoe HOTapUAIBHO YIOCTOBEPEHHOE COTJIACHE HEJNb3sl CBOJHUTH K
CBUACTCIIbCTBOBAHUIO ITOAIIMCH, IIO3TOMY JAHHOC HOTAPHUAJIBHOC I[GﬁCTBHG ABJIACTCA
HOBBIM.

JlaBaiiTe moapoOHO OCTAaHOBUMCS MOJAPOOHO Ha TEX HOBIIECTBAX, KOTOPHIC
npejyiaraeT HaMm 3aKOHOJIATeNILCTBO, OTHOCUTEIFHO HOTAPUATBHBIX JICHCTBUI.

Ha cerognsimHnidi [O€eHb, HOTApUyChl BIIPABE OKa3blBaThb psA  YCIYT
(HE TPEeOYIOMMX MTOATBEPKACHUS COOTBETCTBHS BOJIM M BOJICU3BBIICHUS 3asIBUTEIIS),
B yJaJlcHHOM (opmare, B TOM 4YHCIE TOCPEACTBOM OOpAIICHUS Yepe3 MopTa
I'ocycnyr.

Takast HopMa pacIpOCTPaHIETCA Cpa3y Ha CEMb HOTAPUAIbHBIX JEUCTBUN:

— o0ecrieueHue J0Ka3aTeIbCTB B BUIC OCMOTPa UHPOPMALIUU B CETH UHTECPHET;
— IIPUHATHUC B ACIIO3UT HOTApUyca Oe3HAITMYHBIX ACHCIKHEBIX CPEACTB,

— COBCPHICHHUC HUCIIOJTHUTEIbHOU HaAIIuCH,

— TIPUHATUC HA XPAHCHUC JJICKTPOHHOI'O JIOKYMCHTA,

— TMOJy4YyeHUWEe BBIMHUCKU U3 PeecTpa yBemOMIIEHUH O 3ajore JBHKUMOIO
MMYIIIECTBA;
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— CBHUJETEIbCTBOBAHNE BEPHOCTHU MEPEBOJA;
— 1epejava JeKTPOHHBIX JOKYMEHTOB APYIHUM (PU3NYECKUM WM IOPUIUYECKUM

JILIAM.

3anpoc Ha MOMy4YeHWE KaKOW-TMOO M3 3TUX YCIYyT B yOAICHHOM (dopmare
MOXHO OyJIeT HalpaBUTh JIByMs CIIOCOOAMU: yepe3 CHelUalbHbIi HHTEPHET-CEPBUC
Enunoit undpopmanmoHHON cHCTEMBbl HOTapuata 0o yepe3 moptan l'ocycuyr.
HeoOxonumbie a1 MOJy4eHUS YCIAYTH 3asiBJICHUE W JOKYMEHTBHI JOJIKHBI OBITh
MOJIKCAHbl YCHJICHHOM 3JJICKTPOHHOW TMOJINKCHIO 3asBUTENA. TaKke IOMyCTUM
BApUAHT HAIPABJICHUS JOKYMEHTOB, MOANMUCAHHBIX YCUJICHHOW KBaTU(UIIMPOBAHHOM
ANEKTPOHHOM  NOANUCHIO  HOTapuyca,  yAOCTOBEPUBIIMM  PaBHO3HAYHOCTH
JOKYMEHTOB B IIU(pe UX OyMaKHBIM aHAJIOTaM.

[Tonyuennoe omneparopom EWNC Hotapmara, T0ectb DeaepanbHOM
HOTApUaJIbHON ManaToi 3asBiIeHUE OyAEeT B ABTOMATHUYECKOM PEXHME HANPABISATHCS
HOTapuycCy, KOTOPBI B HACTOSIIIMA MOMEHT T'OTOB COBEPIIUTH COOTBETCTBYIOIIEE
HOTapuajibHOE JEICTBUE YyAaleHHO. B CBOIO ouepenp HOTapuyc, MOTYyUYUBIINN
3asBJICHUE U JOKYMEHTBI, YKa3bIBACT 3asBUTEIIO HEOOXOIUMBIM pa3Mep OIUIaThI
10 JaHHOMY JICMICTBUIO W PEKBU3UTHI ISl €€ coBepiieHud. He3zamennurenbHo
NpouH()OPMUPOBAB TpaKJaHWUHA O MOCTYIUICHUHM OIUIaThl, HOTAPUYC B CPOK
HE Mo3/Hee 5 pabouux JHEW CcOBeplIaeT HOTApUAIBHOE JACHCTBHE U HANpPaBISET
B DJIEKTPOHHOU (hopMe 3asBUTEI0 HOTAPUAIBHBIN JTOKYMEHT WM MOTHBHPOBAHHOE
MOCTAHOBJICHHE 00 OTKa3e B COBEPUICHUM WM  OTJIOKEHHH  COBEPILICHUS
HOTapuanbHOTO JeicTBug. Ilpu 3TOM 1O mMpockOe 3asiBUTENS] HOTApUAIbHBIN
JOKYMEHT, W3TOTOBJICHHBIN B 3JIEKTPOHHOW (opMe, BBIJAETCA Ha OyMa)KHOM
HOCHUTEJIE.

Eme o1HO BaykHOE JOTNOJIHEHHUE: TIPU YIAJIECHHOM COBEPLIEHUU HOTAPUAIIBHOTO
JNEUCTBUSI HOTAPUYC CMOXKET TaKKe KOHBepTUpoBaTh nocpeactsoM EWC HoTapuata
SJIEKTPOHHBIC JOKYMEHTHI M3 OJHOTO (opmara B aApyroi (k mpumepy, u3 pdf B doc
WJIH jpeg) C COXPAHEHUEM HX IOPUIUYECKOM CHIIBI.

XpaHeHHe JIeKTPOHHBIX JOKYMEHTOB

Panee HOTapuychl NPEAOCTABISUIM TpaxkiaHaM U OU3HECY BO3MOXKHOCTH
XpaHeHUs JOKyMEHTOB. Pa3BuTue TpakIaHCKOro o00potra B HUGPOBOM BHUJIE
MPUBEJIO K TOMY, YTO Yy rpa)xJaH | IOPUIUYECKUX JIMI] BO3HUKAET MOTPEOHOCTh
B HQZIGKHOM  XPAaHEHHM  JOKYMEHTOB B 3JICKTPOHHOM  Buue. Hocurenn
nHpopmaruu — Quienika, XECTKUM AUCK U T.M., MOTYT CIIOMAaTbCs, MOTEPSThCH,
HX MOTYT YKpacTh, K HUIM MOTYT MOJY4HTh JOCTYH HEKEJaTelIbHbIE TPEThHU JIUIA.
Tenepp HOTApUyC MNPEIJIOKUT JIOAAM HAACKHOE HIIEKTPOHHOE XPAHWIMILE MIJIs
ANEKTPOHHBIX JIOKYMEHTOB. JTO MOTYT ObITh ¢aiiasl o0bIX (opMaToB —
MPaBOYCTAHABJIUBAIOIINE JOKYMEHTHI, TEKCTOBbIC (aiiibl, Tpaduueckue, ayauo,
BHJIEO, TPOTPAMMHBIN KO U Tak jajee. COOTBETCTBEHHO HAIpaBJIEHUE JTOKYMEHTOB
B «1iupe» Ha XpaHEHHWE HOTApUYCy TaKKe TMpeArnojiaraeTcss B yIaJeHHOM
dbopmare — uepe3 uHTEpHET. [Ipu 3TOM OTBETCTBEHHBIN 3a XpaHEHUE JOKYMEHTOB
HOTapuyc He OyJeT HMETh JOCTyHa K UX COJIEpKaHWUIO, OHU OyJayT MOCTyHaTh
Ha XpaHeHHue B 3au(poBaHHOM BUJIE.

Jlns  oOpailleHust 3a TaKOM yCJIYrol Yy 3asBUTENs JOJDKHA OBITH JIMYHAS
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yCcuJIeHHasi KBalnu(uUIMpoBaHHas 1u(ppoBas MOANMUCH. B kauecTBe MOATBEPKICHHUS
O B3SITUM DJIEKTPOHHBIX JOKYMEHTOB Ha XPAaHEHHUE OH IOJIYYUT CBHIETEIBCTBO
(tTaxke B 1udpoBoM dopmare), MOANMCAHHOEC YCHJICHHOW KBaTM(pUIIMPOBAHHOM
ANEKTPOHHOM MOANKUCHIO HOTApUYCA.

JIOTIOTHUTENBHBIM YJIOOCTBOM ISl 3asIBUTENIEH Oy1eT BO3MOXKHOCTh MOJMYUYUTh
OTJIaHHBI paHee Ha XpaHEHHE SJIEKTPOHHBIA JOKYMEHT Y JII0OOr0 HOTapuyca —
OMSTh XK€  C MOMOIIBI0  JUCTAHIIMOHHOTO  HANpPaBJEHUS  COOTBETCTBYIOLIETO
3asBJICHUSI.

Bbuomerpusi B HOTapHAJIBLHOI KOHTOPE

Psn HOBeN1 HampaBJeHbl, B TOM YMCJIE HA YCHJIEHHWE rapaHTHil 0€30I1acCHOCTH
IIpU  COBEPIICHUH HOTAPUAIbHBIX JEHCTBUWA W JIOCTOBEPHOCTU IOPHIUYECKH
3HAYMMBbIX CBEICHHM.

IIpexxne Bcero, HOTapUyChl HANEJSIIOTCS IPABOM  HCIOJIB30BAaTh CPEACTBA
OMOMETPUYECKON MACHTHU(PUKALUHU, TO €CTh IMOJY4YaloT JOCTYI K CBEJICHUSIM
U3 CUCTEMBbl OMOMETPUYECKUX JaHHBIX. Takoil crmoco0 MpOBEpKH JIHUYHOCTU
3asiBUTENS OyleT MPUMEHSTHCA B CUTYallMH, KOT/Ia OH HE MOXET 10 TeM HJId UHBIM
OpUYMHAM  [PEIbSBUTH  JOKYMEHTBI,  yJOCTOBEPSIOLIME  JHUYHOCTb, JIHOO
MPEABSIBICHHBIE WM JJOKYMEHTBHI BbI3BIBAIOT COMHEHHS Yy HOTapuyca B IUJIaHE
IIO/VIMHHOCTH U IOCTOBEPHOCTH.

MamnHoYHuTaeMasi MAPKHPOBKA

Enie oqHuM BayKHBIM HOBOBBEJEHUEM C TOUKH 3PEHUS 3aIUTHI HOTAPUAIBHOTO
aKTa W COAEpXAIIMXCd B HEM CBEICHUN CTaHET pa3MeElleHHe Ha OyMa)XHOM
JOKYMEHTE MaIlMHOYUTAeMOM MapKUpOBKHU. Takas MapKHUpOBKa OyIeT COAEep:KaTb
MH(}OpMaHUIO O JaTe€ COBEPLIEHUSI HOTAPUAIBHOTO JAEHCTBUS, €r0 PErMCTPAllOHHBIN
HoMep W By, PHO HOoTapuyca ¢ Ha3BaHWEM €r0 HOTAPHUAIBHOIO OKPYTa, a TaKkKe
IaHHbIe O 3asBuTene. Hainume Takux OTMETOK Ha HOTapHAJIbHBIX aKTaX MO3BOJIMT
YCKOPUTB MPOBEPKY UX MOJJIMHHOCTHU 10 3aIIPOCY YYACTHUKOB MEXBEJOMCTBEHHOIO
ANeKTpoHHOro B3auMmozeictBusi uepe3 EMC HoTtapuarta, He Hapymas 0OpU 3TOM
TpeOOBaHMI O 3alIUTE HOTAPUATILHOMN TAHBI.

Pacmiupenue mepeyHsi CBeJeHMil, 3ampaminBaeMbIX HOTApHMYCaMHU 4epe3
ENC

CorylacHO HOBOMY 3aKOHY, HOTapHYChI ITOJIy4arOT BO3MOXHOCTb 3aIpalinBaTh
U mojiydath ~MHGOpPMAIMIO O cueTax | BKJIaJax Haclejojareneil B OaHKax
ot denepanbHON HAJIOTOBOM CIYKOBI MOCPEACTBOM CHCTEMBI MEKBEIOMCTBEHHOTO
ANEKTPOHHOTO  B3aUMOJEHCTBHUS, TO €CTh,  HampaBisiss  3anpocsl B ®HC
B 3JIEKTpOHHOM Bu/e uepe3 ENC.

Taxxxke mnyrem otBeta Ha3zamnpoc 4epes3 EWC Horapuycam Oyayr
MIPENOCTABIATHCS CBEICHUS O CTPAXOBOM HOMEPE MHINBUAYAJIBHOTO JULEBOrO CYETA
(U3UUECKOro JUIa, a TAKXKE O pa3Mepax MEeHCUH, HEJOMOIyYeHHOW HacienoaaTesieM
Ha JICHb €ro CMEpTH. DTU cBeAeHHs OynyT 3ampammBarbes y [leHcnonHoro ¢onaa
P®.

Takas HOBella yHIPOCTUT W YCKOPUT pabOTy HOTapuyca B paMKaxX BEICHHUS
HACJEACTBEHHBIX JI€JI, TapaHTUPOBAaB MPU HTOM JOCTOBEPHOCTh IOJYYEHHBIX
HOTapUyCOM CBEJICHUM.
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Hotapuychl, pabortaromme B TOCYyIapCTBEHHBIX HOTAPUAIBHBIX KOHTOPAX,
COBEPILAIOT T€ K€ HOTapuajbHbIE JACUCTBUS, YTO M HOTAPUYCHI, 3aHUMAIOLIUECS
YaCTHOW MPAKTUKOW, a TaKXKe BBLAAIOT CBUAETENILCTBA O IMpaBe Ha HACIEICTBO U
OPUHUMAIOT MEphl K OXpaHE HACIEIACTBEHHOro umyiectBa. [Ipu orcyrcTBUM B
HOTApUAJILHOM OKpYyre TOCY/IapCTBEHHONM HOTapHUaJIbHOW KOHTOPHI COBEpILECHUE
Ha3BaHHBIX HOTAPHUAJIBbHBIX JCHCTBUN MOPYYAETCS COBMECTHBIM pEUICHHUEM OpraHa
IOCTULIMHA U HOTApUAIbHOM MajaThl OAHOMY M3 HOTAPUYCOB, 3aHUMAIOIIUXCSl YACTHOU
IIPAKTUKOMU.

HotapuanbHbie nelcTBUSs, COBEpIllaeMble JTOKHOCTHBIMHU JUI[AMH MECTHOIO
camoynpasieHus (B pen. eaepansHoro 3akoHa oT 26.07.2019 N 226-D3)

JIOJDKHOCTHBIE JIMLIA MECTHOTO CaMOYIPAaBIIEHUSA, YKa3aHHbIE B YacTH
yeTBepTOM cTaTthu 1 HacTosimux OCHOB, UMEIOT NpPaBO COBEPUIATH CIEAYIOIIUE
HOTapHualbHbIC NEUCTBUA IS JIUI], 3aPETUCTPUPOBAHHBIX MO MECTY KUTEIbCTBA WIH
MECTy NpeObIBaHUS B COOTBETCTBYIOIIMX MOCEJIEHUU, HACEIEHHOM NYHKTE (B pe.
®denepanpHOTo 3aK0Ha 0T 26.07.2019 N 226 - ®3):

1. yrpatun cunmy ¢ 1 centsiops 2019 roma. - dexpepanbHbI 3aKOH OT
26.07.2019 N 226-®3;
2. yIOCTOBEPSATh JIOBEPEHHOCTH, 3a MCKIIOYCHUEM JOBEPEHHOCTEW Ha
pacnopsbKeHUE HEeJIBUYKMMBIM UMYIIECTBOM;

(1. 2 B pen. denepanpHoro 3akoHa oT 26.07.2019 N 226-D3)

MPpUHUMATh MEpPhl MO OXpaHE HACIEJACTBEHHOTO HUMYIIECTBA IyTEM

MIPOU3BO/ICTBA OMKUCH HACIEICTBEHHOTO UMYILIECTBA;

(. 3 B pen. @enepanbHoro 3akoHa oT 26.07.2019 N 226-D3)

CBUJIETEJILCTBOBATH BEPHOCTH KOIMUM IOKYMEHTOB U BBIITUCOK U3 HUX;

CBUJIETEJILCTBOBATH MOJIJTMHHOCTD MOJIMCH HA IOKYMEHTAaX;

YAOCTOBEPSIOT CBEACHHUS O JIMLIAX B CIy4asx, HPeIyCMOTPEHHBIX

3aKOHOJATENLCTBOM Pocculickon denepanuu;

9. (m. 6 BBenen denepanbubiM 3aKkoHOM OT 03.12.2011 N 386-D3)

10.ynocToBepstoT (hakT HAXOKACHHS TPAKTaHUHA B )KUBBIX;

11.(n. 7 BBenen denepanbHbiM 3ak0HOM OT 23.06.2014 N 165-D3)

12.7.1) ynmocToBepsTh TOXJIECTBEHHOCTh COOCTBEHHOPYYHON TMOAMKCH
WHBaNUJa 1O  3PEHHUIO,  TNPOXKHUBAIOIIETO  HA  TEPPUTOPUU
COOTBETCTBYIOIIETO TOCEJEHUS WIM MYHULMNAIBHOTO paiioHa, C
(haKCUMUIIBHBIM BOCIIPOU3BEICHUEM €r0 COOCTBEHHOPYYHOM MOJIIUCH;

13.(m. 7.1 BBegen deaepanbHbiM 3akoHOM OT 21.07.2014 N 267-D3)

14.ynocToBepstoT (hakT HAXOXKACHUS TPaXJTaHUHA B ONPEIAEICHHOM MECTE;

15.(m1. 8 BBeneH denepanbHbiM 3akOHOM OT 23.06.2014 N 165-D3)
16.ynocToBepstoT TOJIECTBEHHOCTb rpakIaHuHa C JULIOM,
U300pa’KeHHBIM Ha GoTorpaduu;

17.(n. 9 BBenen denepanbubiM 3akOHOM OT 23.06.2014 N 165-D3)

18.ynmocToBepstoT BpeMs MPpEeAbSIBICHUS JOKYMEHTOB;

19.(m. 10 BBenen denepanbHbiM 3akoHOM OT 23.06.2014 N 165-D3)

20.y10CTOBEPSIOT PAaBHO3HAYHOCTH JJIEKTPOHHOTO JOKYMEHTa JIOKYMEHTY
Ha OyMa)XHOM HOCHTEJIE;

B~ w
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21.(n. 11 BBenen ®enepanbHbiM 3ak0HOM OT 23.06.2014 N 165-D3)
22.yOCTOBEPSIOT PAaBHO3HAYHOCTh JOKYMEHTAa Ha OyMa)XKHOM HOCHTEINe
AJIEKTPOHHOMY JTOKYMEHTY.
23.(n. 12 BBeneH deaepanbHbiM 3akoHOM OT 23.06.2014 N 165-D3)
3akoHonaTeabHBIMU akTamMu Poccuiickoii denepanvy TOHKHOCTHBIM JTUIIAM

MECTHOTO CaMOYIIPABJICHUSI, YKa3aHHBIM B YaCTH YETBEPTOM CTaThW | HacTOSIIUX
OcHOB, MOXKET OBITh IPEAOCTABJICHO IMPABO HAa COBEPIICHUE HWHBIX HOTAPHAIBHBIX
JICHICTBUMN.

3akoHOJaTEIeM JIOJDKHOCTHBIE JIUIA OPraHOB MECTHOTO CaMOYIIPABIICHUS,

OCYLIECTBIISIIOIME HOTAPUAIbHBIE ACUCTBUSA B IPEAECIax CBOUX IOJHOMOYMHM,
(haKTUYECKN TPUPABHUBAIOTCS K HOTaApUyCaM.

DTO NPOSIBIIETCA B CIACAYIOIIEM:

HOTApUAJIbHBIE JOKYMEHTBI, COBEPIICHHBIE JIOJDKHOCTHBIMU JIUI[AMHU
OpPraHoB MECTHOTO CaMOYIIPaBJICHUS, HE TOJBKO O0O0JIaIal0T paBHOU
IOPUANYECKON CUJION C JOKYMEHTaMH, COBEPIICHHBIMH HOTapUyCaMH, HO
Y BJICKYT PaBHO3HAYHBIC FOPUIUYECKHUE TTOCIEACTBUS,

TpeOOBaHUSI K HOTApUAIbHBIM JIOKYMEHTaM M TIpaBUja X COBEPIICHUS
UJCHTUYHBl KAk JUIi  JOJDKHOCTHBIX  JIMI[ OPraHOB  MECTHOTIO
CaMOYIIPABJICHHUS, TaK U JJIsl HOTAPUYCOB;

JTOJKHOCTHBIE JIMIA OPTaHOB MECTHOTO CaMOYIIPABJICHUS HCIOJIb3YIOT
repOOBYyI0 Tl€4aTh TOJBKO IPHU COBEPIICHUU HOTAPUAIBHBIX JICUCTBUH,
4TO  TMOAYEPKUBAET  OCOOBIM  CTAaTyC  BO3JIOXKEHHOM Ha  HHUX
rocyJlapCTBEHHON (PYHKIIMM Kak, B CBOIO OYepelb, U HOTAPUYCHI,
KOTOPBbIE MMEIOT JIMYHYIO TeYaTh ¢ U300pakeHueMm ['ocyaapCTBEHHOTO
repba Poccuiickoit ®denepanun, ¢ ykazaHuem (QGaMUIUW, WHUILHAAIIOB,
JOJKHOCTH HOTapuyca M MECTa €r0 HaxXOXIACHUS WM HAaNMEHOBAHHUS
roCy1apCTBEHHOW HOTapUaJIbHOU KOHTOPBL.

JIOM>KHOCTHBIE JIMIJAa KOHCYJNBCKUX yupexaeHnt P® cosepmaror

CJIEIYIOLIKNE HOTAPUAJIbHBIE ICUCTBUS:

YIOCTOBEPSIOT CACIKH, KPOME JIOTOBOPOB 00 OTUYkJAECHUU HEIBHKUMOIO
MMYILIECTBA, HAXOAAIErocs Ha Teppuropun Poccuiickon denepanuu;
IMIPUHAMAIOT MEPBI K OXPaHE HACIIEICTBEHHOTO UMYLIECTBA;

yTpatuiu cuiy. - @enepanpubiid 3akoH oT 05.07.2010 N 154-D3;
CBHJICTEJILCTBYIOT BEPHOCTh KOIIMM JOKYMEHTOB U BBIIMCOK U3 HHUX;
CBUJIETEJIbCTBYIOT MOJIMHHOCTh MOJAMMUCH HA JOKYMEHTAX;
CBUJIETEIIbCTBYIOT BEPHOCThH IMEPEBOJAA JOKYMEHTOB C OJHOIO SI3bIKa Ha
JIpyTOH;

YIOCTOBEPSAIOT (PaKT HAXOXKACHUS IPAKJaHUHA B JKUBbIX;

YAOCTOBEPSIOT (PaKT HaXOXKICHUSI TpakJIaHMHA B ONPEICICHHOM MECTE;
YAOCTOBEPSAIOT TOXKIAECTBEHHOCTh IPaXKJaHWHA C JUIIOM, U300paKEHHBIM
Ha ¢oTorpaduu;
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— YAOCTOBEPSIIOT BpEMS MPEIbSIBICHUS IOKyMEHTOB;

— yrpatunu cuiy. - ®eaepanbubiii 3akoH oT 05.07.2010 N 154-D3;

— COBEPIIAIOT MOPCKUE MTPOTECTHI,

— YAOCTOBEPSIIOT CBEACHUS O JULUAX B CIyYasX, MOPELyCMOTPEHHBIX
3akoHomarenbCcTBoM Pocculickon denepannu;

(m. 17 BBenen DeaepanbapiM 3akoHOM 0T 03.12.2011 N 386-D3)

— YIOCTOBEPSIIOT TOXIECTBEHHOCTh COOCTBEHHOPYYHOM MOJIMMCH UHBAIHIA
110 3pEHUIO c (hakCUMUIIBHBIM BOCIPOU3BEACHUEM €ro
COOCTBEHHOPYYHOU MOJIMUCH.

(n. 18 BBeaen denepanbHbiM 3akoHOM OT 21.07.2014 N 267-D3)

3akoHOmaTenbHbIMU akTamMu Poccuiickoii ®enepanuu  MOryT OBbITh
OPEAyCMOTPEHbl M HHBIE  HOTApUAJIbHBIC  JIEMCTBUSA,  COBEpIIAEMbIE
JOJKHOCTHBIMU JIUI[AMHU KOHCYJIBCKUX yupexaeHul Poccuiickon denepanuu.

Caenenusi 00 yOCTOBEpEHUM WM OTMEHE 3aBEIIaHus WU JOBEPEHHOCTU
JOJKHBI ~ OBITh HAMNpAaBJICHBl KOHCYJIBCKUM yupexiaeHueM Poccuiickoit
®denepanu, B KOTOPOM pabOTaeT OHKHOCTHOE JIMIO, YAOCTOBEPUBIIECE
3aBEIIaHUE WU JOBEPEHHOCTh, Uepe3 (peaepalibHbI OpraH MCIOJTHUTEILHOU
BJIACTH, OCYLIECTBJISIOMMN  (YHKIIMM 1O BBIpAaOOTKE U  peaau3aluu
rOCy1IapCTBEHHOW IIOJUTHUKH W HOPMATUBHO-TIPABOBOMY PETYJIHUPOBAHUIO B
chepe MeXTYHApOIHBIX oTHOIIEHUN Poccuiickoit deneparuu, B DeaepanbHyIo
HOTapHAJIbHYI0 TajaTy B (OpMe SIEKTPOHHOTO JOKYMEHTA, MOAMMCAHHOTO
KBATHU(UIIMPOBAHHON AJIIEKTPOHHOM TMOJIMUCHIO, B MOPSAKE, YTBEPKICHHOM
deneparbHBIM OpPraHOM IOCTHUIIMHM, B TEUYEHHE MATH paboyux AHEH CO JHA
COBEPILICHUA HOTAPUAIBHOTO JIE€MUCTBUSL [JI1 BHECEHUS TAaKUX CBEJACHUN B
peecTp HOTapUaJbHBIX JEUCTBUUA €IMHOM WH(POPMAIIMOHHON CHUCTEMBI
HoTapuaTta. denepanpbHas HOTapualibHAsA MajlaTa BHOCUT TAaKWE CBEICHUS B
peecTp HOTapUaJIbHBIX JEUCTBUUA €IMHOM WH(POPMAIIMOHHON CHUCTEMBI
HOTapuaTa B TE€UYEHUE ABYX pabOuMx JHEW CO OHS HMX TMOCTYIUIEHHS (YacTh
TpeTbsi BBegeHa DepepanbHbiM 3akoHOM OT 21.12.2013 N 379-®3, B pen.
®denepanbHOro 3aKk0Ha OT 29.12.2014 N 457-D3).

ITogBeIOMCTBEHHOCTH JeJI HOTAPUYCAM U JPYTHM JIMILAM, WUMEIOIIUM
MPaBO COBEPILCHUS HOTAPUAILHBIX JEHUCTBUM, HOCUT UCKIFOUUTEIbHBINA JTHUOO

MHO>KECTBECHHBIN XapaKkTep. NckmrounteabHas IHOABCIOMCTBCHHOCTD
3aKII049acTCA B HAACJIICHHUW ITIOJJHOMOYHMEM II0 COBCPHICHHUIO HOTApHAJIbHBIX
I[efICTBHﬁ TOJBKO HOTapnyca, a4 MHOXXCCTBCHHAA - B IIpaBC COBCPIIATDH

ONpeEICHHbIE IOPUANUYECKUE JEHCTBHS KaK HOTapUycoM (ITyTEM COBEPILECHHS
HOTapHAJIbHOIO JCHCTBUA B pPaMKax HOTapUaJIbHOIO IPOM3BOJICTBA), TaK U
APYTUMHU OpraHaMy M JUIaMu (IIyT€M COBEPILCHHUS FOPUINYECKH 3HAUYUMBIX
JIEHCTBUN B paMKax OIpPEAEICHHON IOPUINYECKON MPOLEAYPHI).

Cneunduka paboThl HOTAPUYCOB B OTJIMUKE OT MpPEACTaBUTENEH APYrux
IOpUJIMYECKUX MPOPEcCUuil 3aKIYaeTcs B COBEPUICHWH HOTapHUAIbHBIX
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nevctBui. Ilpy 3TOM TOHATHE HOTAPUAIBHOTO JEWCTBHUS MHOTO3HAYHO U
OJIHOBPEMEHHO  0003Ha4aeT,  BO-MEPBbIX,  COAEp)KaHHE  MPOLEAYPHI
HOTAapUaJIbHOM  JICATENBHOCTH, BBIPAXKAIOUIECHCS B  IOCIEIOBATEIBHOM
COBEPILICHUH IEJIOM CUCTEMBI IOPUANYECKUX (HAKTOB (IMHAMUYECKOE MOHSITHE
HOTapUAJIIbHOTO  JE€UCTBUSI), U, BO-BTOPBIX, pPE3yJbTaT HOTAPUAIBHOTO
MIPOU3BOJCTBA KAK IOPUANYECKUN (DAKT (CTATHUECKOE MOHATHE HOTAPUAIBHOTO
NEUCTBUSA).

IIpr XxapakTepUCTHUKE HOTApUAJIBbHOIO JEWCTBUA KaK JUHAMUYECKOTO
MOHATHUSL CJEIyeT HMMETh B BHUAY, 4YTO JMJIA JOCTHKEHHS HEOO0XOJIUMOIO
OpaBOBOIO  pe3ylibTaTa, HaOpUMEp YAOCTOBEPEHUS CHEIKH  HIIOTEKH,
HEOOXOJMMO COBEPIIUTh MEIyl0 CHCTEMY HOPUAMYECKUX JCUCTBUN, B
YaCTHOCTH  TPOBEPUTh  MPAaBOCYOBEKTHOCTh  JIMIl, OOpaTHBIIMXCS  3a
COBEpPUICHHEM HOTAapUAJIBbHOIO JECHUCTBUSA, MPOBEPUTH IPUHAIIECKHOCTD
MMYIIECTBA 3aJ0r0/IaTeNI0, HAJIMYKWE M YCIOBHS OCHOBHOTO 0053aTesbCTBA,
o0ecreurnBaeMoro 3ajioroM, OTCYTCTBHE CIOPOB U HMHBIX OOpEMEHEHHI B
OTHOILIEHUWU  3aKJIaJbIBAEMOr0  MMYIIECTBA,  HMHBIE  OOCTOSITENIbCTBA,
HEOOXOIUMBIE JIJIS1 YJIOCTOBEPEHUS CIEIIKU.

KoneuHblM pe3ynbTaTtoM HOTAapUaJIbHOM  JEATEIBHOCTU  SIBJISETCS
COBEpUICHNE HOTAPUAIBHOIO JEHCTBUS KaK OObEKTUBUPOBAHHOIO PE3YyJIbTaTa,
COEIMHSIONIErO B €IMHOE 1IeJI0€ BECh MPEAIIECTBYIOUINI (PaKTHUECKUI cOCTaB
— HOTapuaJbHO YIOCTOBEPEHHOW CIEIKH, WHOTO HOTAPUAIBHOTO AaKTa, KaK
IIPABUJIO, BBIPAXKEHHOTO B OJHOM JIOKYMEHTE.

HortapuaneHbie 1€MCTBUSA 110 CBOEH IOPUIUYECKON XapaAKTEPUCTUKE HOCT
MIPOU3BOJIHBIM XapakTep, MOCKOJIbKY OOBEKTUBUPYIOT U COEAMHSIIOT B cele
pe3yJbTaT yYCTAHOBJEHHUS JOCTATOYHO OO0JBIIOrO (PaKTHUECKOIO COCTaBa.
[ToaToMy HOTapuaabHOE ACHCTBUE KaK IOpUANYECKUN (aKT HACTpauBaeTcs Hal
MEePBUYHBIMU  IOPUAMYECKUMU (DakTaMu, TPEACTaBisii HX 0000IIEeHHOE,
CUCTEMAaTU3UPOBAaHHOE BbIpakeHUE HezaBuCHMMO OT MOHATHUS HOTapUAIbHOTO
NEHUCTBUS KAk CTaTMYEeCKOro JuOO JUHAMHUYECKOr0 €My MpUCYLIU
ONPEACIICHHBIE  IOPUANYECKHE NPU3HAKH, KOTOPBIE ONPEAENSIOT  €ro
KAQUECTBCHHBIE XApPaKTEPUCTUKU CPENM PA3JIMYHBIX IOPUIUYECKHUX AaKTOB,
BKJIIOUasl JEHCTBUSL yYaCTHUKOB TIPa)KIAHCKOTO 000poTa, CyAeOHbIEe aKThl U
aKThl OPraHOB HCHOJIHUTEIBbHOM BHacTU. IIpu 3TOM yKa3zaHHBIE NPU3HAKU
JIOJKHBI  OBITh B €AMHCTBE, YTO ONpENEIseT YCJIOBHUSI IMPU3HAHUS
HOTapHAJIBHOIO JEHCTBHUSI COBEPLIEHHBIM M JEHUCTBUTENBHBIM. OTCyTCTBHE
X0Tss Obl OAHOrO W3 TMPU3HAKOB NPUBEAET K HEACUCTBUTEIHLHOCTH
HOTApUAIILHOTO JIEUCTBUSI B CIIy4ae €ro ocriapuBaHus B CyJeOHOM MOPSIKE.

IToaTOMy OCHOBHBIE FOPHUANYECKHE MPU3HAKA HOTAPUAIBHOTO JECHCTBHS
3aKJIFOYAOTCA B CIEAYIOLIEM:

— HOTApUAJIbHBIE  JICMCTBHS  COBEPIIAKOTCA  TOJBKO  OIPEIEIICHHBIM,

YCTAHOBJICHHBIM B (bejlepaHBHOM 3dKOHEC KPYI'OM JIMI — HOTApUYyCaMH,
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NOJDKHOCTHBIMU  JIMIIAMH  OPraHOB MECTHOTO CaMOYIIPABJIECHUS 151
KOHCYJbCKUX  yupexnaeHuil. [Ipum 3ToM 3akOHOM  ompenensercs
KOMIIETEHIIMS Ka)KJIOro JIMIA, YIIOJHOMOYEHHOTO Ha COBEPIICHHE
HOTAPHUAIIBHOTO JECUCTBUS,

HOTapUAJIbHBIE JIEMCTBUSA COBEpLIAOTCS OT uUMeHu Poccuiickoi
Oenepannu (ct. 1 OcHOB 3akoHoAaTenbcTBa PP o HoTapuare), 4To
MOAYEPKUBAET O(PUUUATBHBIA M  OYOJIWYHBIA  CTAaTyC  JAHHOTO
opuauueckoro aencteus. lloatomy nHoTapuyc cormacHo cT. 11 OcnHoB
3akoHomarenscTBa PO o HOoTapuare u Yka3zy Ilpesunenra Poccun nmeer
neyaTtb ¢ uzoopaxenuem l'ocynapcrsenHoro repba P®. IIpaBomepHbIM
ABJISIETCS TAK)KE€ TIOMEHIEHWE HEMOCPEACTBEHHO HA HOTAPHUAIBHBIX
nokymMeHTax n3oopaxenus ['ocynapctBenHnoro repoa Pd;

HOTapUalbHOE JACUCTBHE JOJIKHO OBITH MPENyCMOTPEHO (herepalibHbIM
3akoHOM. B c1. 35-38 OchHoB 3akoHopaTenbcTBa P® o0 HOTapuate
IIEPEUYUCIIEH  KPYyr  HOTAapUaJbHBIX  JEUCTBUM, KOTOPBIE  MOTYT
COBEpIIATHCS HOTAPUYCAMHU W HWHBIMH YIIOJHOMOYEHHBIMH 3aKOHOM
NOJDKHOCTHBIMM ~ JIMIIaMU. Bwmecte ¢ TeM  JaHHBIA  [EPEYCHb
HOTapUaJbHBIX JEHUCTBUM HE  SBISIETCA  3aKPBITBIM, ITOCKOJIbKY
3aKOHOJATENbHbBIMU akTaMu P® MoryT ObITh NMpPEIyCMOTPEHBI U HHbBIE
HOTapuajbHble JACUCTBUA. Ecnu 3adBUTENb IIPOCUT HOTapuyca o
COBEpLICHUH JECUCTBUSI, KOTOPOE HE OTHECEHO (heepalibHbIM 3aKOHOM K
YUCIy HOTAPUAIBHOTO, TO HOTAapUyC JOJDKEH OTKa3aTb B  €ro
COBEpUICHNUH;

HOTapUajbHbIC JEHUCTBUSA OCYLIECTBILIIOTCS B PaMKax CIEHUAIbHON
MIPOLEAYPBl — HOTAPHUAIBHOTO MPOU3BOJCTBA, OTINYAIOIIETOCS KECTKON
CBA3aHHOCTBIO MOpsKAa €ro ocyuiectieHus. CoOnroaeHue npoueaypsl
HOTapUaJbHOIO MPOWU3BOACTBA TNPU COBEPUIEHWH HOTapHUAIbHBIX
JNEUCTBUM  TapaHTHUPyeT JOCTHXKEHHE HEO0OXOAMMOTo  MPaBOBOTO
pe3yJibTara U BBIIIOJHEHHUE LEJIE HOTapuaTa, OTPAKEHHBIX B ¢T. 1 OCHOB
3akoHomarenscTtBa P@D o HoTapuare, IO 3aluTe IpaB U 3aKOHHBIX
MHTEPECOB I'PAXKIAH U FOPUANYECKUX JINLL,

HotapuanbHoe neiicTBUE JOJDKHO COOTBETCTBOBATH TPEOOBAHMSIM
3aKOHOJATENBCTBA HE TOJBKO MO MPOLEAYPE €r0 COBEPILICHHS C TOYKH
3pEHMS ITPABWJI HOTAPUAIBHOTO ITPOU3BOJICTBA, HO U 10 CYIIECTBY CAMOTO
NEUCTBUSA,  ONPEACISIEMOrO  HOPMaMM  MaTEpUajJbHOrO  IPaBa,
peanu3yeMblMHM B JTaHHOM [JEWUCTBUMU. Benb aKThl, YIOCTOBEPSIEMBIE
HOTapuyCaMH, JOJDKHBI COOTBETCTBOBaTh TpeOoBaHUAM Kak (OCHOB
3aKoHojarenscTBa P® o0 HOTapuare, Tak HMHOrO 3aKOHOAATENbCTBA B
3aBUCUMOCTH OT TOT0O, KakoW cdepbl KacaeTcs HOTapUaJlbHOE JICWCTBUE,
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KakuM o0pa3oM OyJIeT MPOUCXOAUTh ero peanusanusi. Hanpumep, modas
CHENKa JOJDKHA COAEPKaTh ONPEACIICHHBIE CYIIECTBEHHBIE YCIIOBHS,
KOTOpbIE€ JOJKHBI OBITh OTPaXE€HbI B €€ TEKCTe, HE3aBUCHUMO OT €€
dbopmbI;
— B@XHBIM NPU3HAKOM HOTAPHUAIIBHOTO JECUCTBHS SBIAETCS  yIUIaTa
roCyJapCTBEHHON  MONIUIMHBI  JMOO  HOTapuajibHOro Tapuda B
COOTBETCTBUU CO CTABKAMH, YCTAHOBIIEHHBIMU 3aKOHOM. COryiacHo cT. 22
OcHoB 3akoHojarenbcTBa PP 0 HOTapuare HOTapUAIbHOE JIEMCTBUE
MPU3HACTCA COBEPIICHHBIM MOCJE YIUIAThl TOCYAAPCTBEHHOW MOILIAHBI
WM CcymMMbl corjacHo Tapudy. Iloatomy HoTapuyc o0s3aH 1100
MPOU3BECTU B3UMAHUE TOCYJAPCTBEHHOU MONUIMHBI UM HOTAPUAIBHOTO
tapuda, 1100 HA OCHOBAHUM UMEIOITUXCS JILIOT JIs JTUI, OOPaTUBIINXCS
3a COBEpIICHUEM HOTapHAIBHOTO IEUCTBUS, OCBOOOIUTH OT €€ YILIaThl.
Bce ykazaHHble TIpU3HAKKW HOTApPUAIBHOTO JCHCTBUS JOJDKHBI OBITH B
COBOKYIIHOCTH, MPU OTCYTCTBUUM OJHOTO M3 HUX HOTAPUAIIBHOE JEHUCTBUE
MOKET OBITh TPU3HAHO HECOBEPIICHHBIM.

3aKOHOJATEIBCTBOM Pocculickon denepanuu IIPEyCMOTPEHA
BO3MOXHOCTh OCYIIECTBJICHUSI HOTApUAJIbHBIX JIEUCTBUUA JOJKHOCTHBIMU
JUIAMU  OpraHoB MecTHoro camoymnpasienus. C 1 cenrsopa 2019 rona
BCcTymaeT B cuily DenepanbHblii 3akoH oT 26.07.2019 No 226-®3
«O BHecenuun wusMeHeHHii B OCHOBBI 3aKOHOJarenbcTBa Poccuiickoin
denepanuu 0 HoTapuare U ctaThio 161 denmepanbHoro 3akoHa «O0 0O0IIMX
NMPUHIMWIIAX ~OpPraHMW3allu MECTHOTO caMmoymnpasieHuss B Poccuiickon
Oenepauun». Cratbs 37 Hacroammx OCHOB NPEAYCMATPUBACT CIEAYIOIINE
HOTAapHaJbHbIC JEWCTBUS, KOTOPBIE BIIPABE JOKHOCTHBIC JIMI[A MECTHOTO
CaMOYIIPABJICHHUS:

— B I[IOCEJICHUH, B KOTOPOM HET HOTapuyca, - riiaBa MECTHOW aIMUHUCTPALIUU
nocejaeHus W (WIM) YIOJHOMOYEHHOE JOJDKHOCTHOE JIMIIO MECTHOMU
aIMUHHUCTPAIUU TTOCEIICHNS,

— B PACHOJIO)KEHHOM Ha MEXKCEJIICHHOW TEPPUTOPUU HACEIEHHOM IYHKTE, B
KOTOPOM HET HOTapuyca, - I[JlaBa MECTHOM  aJMUHHUCTPALNU
MYHUIUMINIAIBHOTO pailoHa W (WJIM) YHIOJHOMOYEHHOE JIOJKHOCTHOE JIUIIO
MECTHOU aIMUHUCTPALMA MYHULIUIIAJIIBHOTO PAKOHA;

— BO BXOJSILEM B COCTaB TEPPUTOPUH MYHUIIUITAIBHOTO OKpyTa, TOPOACKOTrO
OKpyTa HACEJEHHOM TMYHKTE, HE SBIISIFOLIEMCS €ro aiMUHHCTPATUBHBIM
LIEHTPOM, B KOTOPOM HET HOTapuyca, - YINOJHOMOYEHHOE JOJIKHOCTHOE
JIMII0O MECTHOM aJMUHUCTPAIMU MYHUIIMIAIBHOTO OKpYyTa, TOPOJCKOTO
OKpyra B Clly4yae, €CJId TaKO€ JIOJDKHOCTHOE JIMLIO B COOTBETCTBUU CO
CBOEM  JOJDKHOCTHOW  MHCTPYKUHMEHM  HMCHOJHSET  JOJDKHOCTHBIE
00513aHHOCTH B JJAHHOM HACEJICHHOM IYHKTE.

B cootBercTBUM ¢ yka3zaHHbIM DeiepaibHbIM 3aKOHOM U3 MIEPEUHS BUJIOB
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HOTAPUAIIbHBIX IEUCTBUM, KOTOPBIE COBEPIIAIOT JOJLKHOCTHBIE JIMIA OPraHOB
MECTHOTO CaMOYIIPABJICHUS, HWCKIKOUYEHbl TAaKUE CIIO)KHBIE HOTAPUAJIbHBIE
JICVCTBUA KaK YJIOCTOBEPEHHUE IOBEPEHHOCTH MO PACTIOPSIKEHUIO HEABUXKUMBIM
UMYIIIECTBOM, 3aBECIIIAHMUS.

Takum 00pa3oM, JTOJKHOCTHBIE JIMIIAa MECTHOTO CaMOYIIPaBJICHUS B
COOTBETCTBUM C HOBBIM 3aKOHOJATEILCTBOM YIIOJHOMOYEHBI COBEPIIATH
CJIEIYIOLIKNE HOTAPUAJIbHBIE IEHCTBHUS:

— YIOCTOBEPSTH JIOBEPEHHOCTH, 3a MWCKJIIOYEHUEM JOBEPEHHOCTEM Ha
pacTopsiKEHUE HEJBUKUMBIM UMYILIECTBOM;
— MPUHUMAThL MEPBI II0 OXPAHE HACJIEICTBEHHOTO HMMYILECTBA IYTEM

MIPOU3BOJICTBA OIMCH HACIIEACTBEHHOTIO UMYIIIECTBA;

— CBHUJETEIbCTBOBATh BEPHOCTh KOMMUM JOKYMEHTOB U BBIIMUCOK U3 HUX;

CBeneHuss O JOJDKHOCTHBIX JIMIIJAX MECTHOTO  CaMOYIIPaBJICHHUS,
YKa3aHHBIX B YacTH YETBEPTOM HACTOSIIIEM CTAaTbU, HANPABILIIOTCA B
TEPPUTOPHUATILHBIN OpraH IOCTULIMM IJIs y4eTa Mo GopMe U B TIOPSIIKE, KOTOPHIE
YCTaHOBJICHBI (pe/iepaIbHbIM OpPraHOM KOCTULMM (YacTh TMisiTasi BBEJICHA
®denepanbHbIM 3aKOHOM OT 26.07.2019 N 226-D3).

Horapuansubie neiictBuss ot uMeHu Poccuiickorn ®Penepanuu Ha
TEPPUTOPUM APYTUX TOCYAAPCTB TaKXKE COBEPIIAIOT JOJDKHOCTHBIC JIMIIA
KOHCYJIbCKUX yupexaeHuid Poccuiickonn ®denepanuu, yHNOJIHOMOYEHHBIE Ha
COBEPUICHUE 3TUX JCUCTBUM.

HortapuanpHas nesTenbHOCTD HE SBISIETCA NMPEANPUHUMATEIHCTBOM U HE
MpecienyeT 1eMu U3BJICUEHUS MPUOBLIH.

2.

Bce ropuanuecku 3HaAYMMBIE NIEMCTBHUS, OCYLIECTBISIEMBIE B IIPOLIECCE
COBEPIIICHUA HOTAPUAIBHOIO JCWUCTBHS, MPOUCXOASIT B pPaMKax MPaBOBOM
MpOLEAYpPHl, KOTOPYIO, Ha HAll B3I[JISJ, MPABUIBHO HA3bIBAaTh HOTAPUAIBHBIM
Mpon3BOJACTBOM. HoTapmanmpHOE  TPOU3BOACTBO  SBJISIETCS  OOHOW U3
PAa3HOBUIHOCTEN OPUINYECKON JIEATEIBHOCTH. B 3TOM CMBICIIE HOTapUAJIbHOE
MPOM3BOACTBO  MPEACTaBIsAeT  CcOOOW  OMpENeJCHHYI0  COBOKYIHOCTH
IOpUINYECKUX JEHCTBUM HOTapuyca W JIHI], OOPaTUBIIUXCS 32 COBEPIICHUEM
HOTApUAJIBLHOIO JICWCTBUS, HAIPABJICHHBIX HA COBEPILICHUE OMPEACICHHOTO
HOTapPUAJIBHOT'O JCUCTBUA.

N3  pgaHHOro  ompeneneHusi  BBITEKAIOT — CICAYIOIIWE  MNPU3HAKHU
HOTApHaJIbLHOIO MTPOU3BOJCTBA!

— OJIHUM U3 €r0 CYOBEKTOB SIBJIICTCSI HOTAPUYC;
— MPEIMETOM U PE3yJbTaTOM HOTAPUAIBHOTO IPOU3BOJACTBA SIBIISETCA

COBEPIICHUE HOTAPUATIBHOTO JCHUCTBUS.

HorapuanbHas nesiTebHOCTh MNPOUCXOJIUT B paMKax OINPEICIICHHOU
3aKOHOM  HOTapuajibHOW  TPOIEAYpPHO -  TpoleccyalbHON  (OpMBI,
BBICTYMAIOIIE B  KA4e€CTBE IIPABOBOr0  PErjlaMEHTa, OMOCPEAYIOIIEH
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COBEpIIICHWE HOTapUaJIbHBIX JeWcTBUUA. Takum oOpazoMm, MPOIETypHO-
nmporieccyanbHas (popma mpencTaBisieT co00M HOPMATHUBHO YCTaHOBJIEHHBIN
MOPSAOK OCYIICCTBICHUS] HOTapUaIbHOM JEATEIbHOCTH, BbIPAOOTAHHBIM Ha
OCHOBE 0000IIIEHHSI OTPOMHOTI'O OITBITA MPABONPUMEHCHHE.

[IponieccyanbHoll cyneOHON (opme OpUCYIIM CIEAYIOINIUE MPU3HAKU:
HOPMAaTUBHOCTh, HEMIPEPEKAEMOCTh, CHCTEMHOCTh U YHUBEPCATbHOCTb.

[IpencrapnsieTcs, 4TO BCE YyKa3aHHbIC MPU3HAKU XapaKTEPHBI W IS
HOTapUaJbHOW MPOLETYPHO-IPOLIECCYATbHON (OPMBI, U UX U3YYEHUE JOJKHO
OBITh  MPEIMETOM  CHEHUAIBHOTO  HMCcieAoBaHUs. MOXHO  BBIJCIUTH
CJEAYIOIINE BUALI HOTAPHUAJIbHBIX TPOU3BOICTB:

— TI0 YAOCTOBEPEHUIO CIETOK;

— TI0 YJIOCTOBEPECHHIO HOPUANICCKUX (PAaKTOB;

— TI0 CBUJICTEJIbCTBOBAHHIO OECCIIOPHBIX (DaKTUUECKUX OOCTOSATEIIbCTB;
— II0 COBEPIIECHUIO OXPAHUTENIbHBIX ACHCTBUN;

— TI0 NOATBEPKACHUIO UMYIIECTBEHHBIX MPAB;

— M0 CIIOCOOCTBOBAHUIO UCTIOTHEHUIO 0053aTENIbCTB;

— 110 00€CTICYCHUIO JI0KA3aTEIIbCTB;

— MO NPUJAHUIO UCTIOJTHUTEIHHOM CUIIBI JOKYMEHTaM U 0053aTEIbCTBAM.

HorapuanbHoe npoU3BOJACTBO KaK IOPHANYECKA PErIaMEHTUPOBAHHAS
NEATEeNIbHOCTh CKJIAJIBIBACTCSL W3 OMNPEACIICHHBIX CTaauii, O0Opa3ymolux B
COBOKYITHOCTH €JMHOE MPOLIECCYATBHOE LETIOE.

MOXHO BBIJICUTh TPU CTAJIUU HOTAPUAIBHOTO ITPOU3BOJICTRA.

Ilepsasa cmaous — BO30YXJECHHE HOTAPUAIBHOTO MPOU3BOJICTBA, HA
KOTOPOM peniaeTcs BOMNPOC O BO3MOXKHOCTH COBEPUIEHUS HOTapUaIbHOTO
NEUCTBUSL.

Bmopasn cmadusa —  yCTAaHOBJICHHWE  IOPUIWYECKOTO  COCTAaBa,
HEO0O0XOIMMOTO JIsl COBEPIIIEHUS HOTAPUAIIBHOTO JICHCTBUS.

Tpemvsa cmadusa — coBeplIEHUE HOTAPUAIBLHOTO JIEUCTBUS HOTAPUYCOM
au00 OTKa3 B COBEPUICHUM HOTAPUAILHOTO JIEUCTBUSI B 3aBUCHUMOCTH OT
YCTAHOBJIEHHOTO (haKTHUYECKOTO COCTaBA.

B rpaxmanckoM u apOUTpakHOM MPOIECCe TPATUIIMOHHO BBIIEITSETCS B
Ka4ueCTBE 3aKJIFOYUTEIbHON CTaJNU UCIOJHUTEIBHOE MPOU3BOJICTBO, B paMKax
KOTOPOTO TPOUCXOAUT (HakTUUEeCKas peanu3aiusi CyJaeOHOrO akTa ToJ
KOHTPOJIEM  CyneOHOro  MpucTaBa-UCHOJHHUTENS. B HOTapuaibHOM
MPOU3BOJICTBE PpeaM3allisl HOTAPUAIBHOTO aKTa IMPOUCXOIUT 3a paMKaMu
HOTapUAIBLHON TPOIEAYPHl MyTEM COBEPIIEHUS 3aWHTEPECOBAHHBIMU JIUIIAMU
COOTBETCTBYIOIIMX IOPUAUYECKUX JIEMCTBUM. TakoW TOPAJOK  BIIOJIHE
COOTBETCTBYET CYTH HOTApPHAJIBHOTO MPOU3BOACTBA KaK HMMEIOIIETO IIEJIbI0
MpPEAYNPEXKACHUE CIIOPOB U KOH(IMKTOB M HAMPaBICHHOTO Ha JTOOPOBOJIHHOE
WCITOJTHCHHUE B3SITHIX Ha ce0s1 00s13aTEILCTB.
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B otTnenpHBIX ciydasx HMMEIOTCS CHEelUaibHble KBATU(PUIUPOBAHHBIE
OpoLeaypbl  peaau3alliid HOTApUallbHO  YAOCTOBEPEHHBIX akKToOB. Tak,
HOTapUAJIbHO yJOCTOBEpPEHHBIEC COTJalleHusT 00 yIuiare aluMEHTOB W
UCIIOJIHUTENIbHBIE HAJIUCH HOTApUYCOB HUMEIOT CHJIy HCIOJHUTEIbHBIX
JOKYMEHTOB W MPUHYAUTEIBHO PEATU3YIOTCS B paMKax MpoUEeayp,
YCTaHOBJICHHBIX DenepaibHBIM 3aKOHOM «O0 UCIIOJTHUTEIBHOM
MIPOU3BOJICTBEY.

B ominume OT TpakIaHCKOTO U apOUTPaXHOrO0 TMPOIIECCOB B
HOTapUAJIbHOM TMPOM3BOJICTBE HE BBIACIACTCS CHENUaibHAsg CTaaus IO
NEPECMOTPY  COBEPIICHHBIX  HOTAPUAIBHBIX  JIEUCTBUH U  BHECEHHUIO
UCIIpaBJICHUN B HOTapualbHbIE aKkThl. PaHee yXe OTMEUYaIuch CHOCOOBI
UCIIpaBJICHUsI OIIMOOK B COBEPIICHHBIX HOTAPUAIBHBIX JCHCTBUAX, KOTOPHIC
uMmeroT cnenuduueckuit  xapakrep. Ilostomy wucnpaBieHue oOmuOOK B
HOTapHUaJbHbBIX aKTaX MPOUCXOIUT 32 paMKaMU HOTapUaJIbLHOI'O MPOU3BOJICTBRA.

Cnenyer MOMUYEPKHYTh, YTO BCE YKa3aHHBIE CTaJud — BO30YXKICHHE
HOTapUaJbHOTO TMPOMU3BOJICTBA, YCTAHOBJEHUE IOPUIUYECKOTO COCTaBa,
HEOOXOAMMOTO HJisi COBEPIICHUS] HOTAPUAIBHOTO JEUCTBUS, U COBEPIICHHE
HOTapHAJIBHOTO  JIEHCTBHUSI HOTapuycoM (IubOO0 OTKa3 B  COBEpUICHUU
HOTapHUAIBHOTO JCHCTBUSA — B 3aBUCUMOCTHU OT YCTAHOBJIEHHOTO (haKTHYECKOTO
COCTaBa) — BBIJCISAIOTCS B CYry0O AaHAJIMTUYECKOM IUIaHE, TOCKOJbKY B
000C00IEHHOM BHUJIE OHU CYIIECTBYIOT 10 HOTAPUATILHBIM JIEUCTBUSM OOJIBIIION
CIIO)KHOCTHM U TPOTSHKEHHBIM [0 BPEMEHHM, HalmpuMep TMpH BEACHUU
HacleJCTBEHHbIX Jiesl.  Ilpu  coBepiieHMH OTHOCUTENBHO  HECIOMHBIX
HOTapUaJbHbIX JICUCTBUI, HANpPUMEP CBUACTEILCTBOBAHUMU TMOJIUCH HA
JOKYMEHTE, NPAaKTUYECKH BCE€ CTaAUM HOTAPUAIBHOTO MPOU3BOACTBA
OCYIIECTBIISIOTCS OJHOBPEMEHHO M HMX O00OCOOJEHHOE BBIJICTICHUE BPSA JIH
BO3MOXHO.

1. Ilepeaa cmaous — 6030yxcoeHUe HOMAPUATILHO20 NPOU3EOOCHEA.
Bo30yxneHue  HOTapuajdbHOIO  MPOW3ZBOACTBA B CHJIy  INPUHITUIIA
JTMCTIO3UTUBHOCTH BCETJIa MPOUCXOIUT MyTEeM MOoauu 0OpallleHus] K HOTapuycy
— b0 myTeM MoJauyd MHCbMEHHOTo 3asBieHus. Ha OymaxHom Hocurene
JOKYMEHTbl MOTYT OBITh IOJAHbl B CIy4a€ HEBO3MOXHOCTU TOJAa4H
JOKYMEHTOB B DJICKTPOHHOW (OpMe MO MPUYMHAM, 3a KOTOPhIE HOTApUYC
He oTBeYaeT. Takue MpUuYMHBI ObUTH KOHKpEeTU3upoBaHbl [Ipukazom MuHocTa
Poccun o1 28.12.2018 N 303 «OO0 yTBepXICHUH TEPEYHS HE 3aBUCSIINX
OT HOTapuyca TPUYMH, TIPU HAJUYUU KOTOPBIX MPEIOCTABJICHUE 3asBJICHUS
0 TOCYJapCTBEHHOM PETUCTPAIMU TIPaB M MpUIaraéMbIX K HEMY JIOKYMEHTOB
B OpTraH PErucTpalldy MpaB B AJICKTPOHHOU (Popme SIBISIETCS HEBO3MOXKHBIMY
(3apeructpupoBano B Muntocte Poccum 10.01.2019 N 53283). Heobxoaumo
OTMETHUTb, UTO MEPEUCHb IPUUYUH SIBJSETCS 3aKPBITHIM U BKIIFOYAET TPU TPYIIIIBI
ciydaeB: 1) oOCTOSATEIBCTBA, CBSI3aHHBIE C OTCYTCTBHEM JOCTyIa K CEpBHCAM
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eauHON MH(OPMAIIMOHHON CHUCTEMBI HOTapraTa BBUIY OTCYTCTBUS JOCTyMa; 2)
OTKa3 Mo TEXHUYECKUM MIPUYHMHAM B 00pabOTKe 3asBJICHUSI O TOCYAapCTBEHHON
peructpanuu npana; 3) OObEKTHBHBIC MPUYHHBI, MO KOTOPHIM PErUCTpaIiys
HOTapHUaJILHOTO JEHCTBUS OblJIa HEBO3MOXKHA (ab3arl 5 cT. 27 Ilopsiaka BeaeHus
peecTpoB eAuHON HH(GOPMAIIMOHHOM CHUCTEMbl HOTapuara, YTBEPKICHHOIO
npukazom Munrocta Poccun ot 17.06.2014 N 129). K takuMm, B 94aCTHOCTH,
OTHOCHUTCS: BbI€3]] HOTapuyca JUisl COBEPILICHUS] HOTAPUAIIBHOTO JICUCTBUS BHE
MecTa CBOEW padoTHI.

[Ipy  BO3OYXIeHHM  HOTApUAJIBLHOTO  IPOU3BOJACTBA  HOTApHUYC
YCTaHABJIMBACT CleAylomre (aKTUUECKHe OOCTOSTENBCTBA, OMPEACIISIONINE
€ro KOMIIETCHIIMIO M BO3MOXHOCTh COBEPILICHUS JaHHOTO HOTapUaJIbHOTO
nevictBus. B yacTHOCTH, TIPOBEPSIOTCS  clenyrommue  (HaKTUUECKHe
00CTOSITEIBCTBA.

[IpenmetHast koMmmeTeHIMs HoTapuyca. B coorBerctBuu ¢ OcHOBaMH
3aKkoHojaTensrcTBa PD 0 HOTapuaTe HOTApUyChl BIPAaBE COBEPIIATh TOJIBKO TE
HOTapuajbHbIC JEUCTBUSA, KOTOPHIC MPEyCMOTPEHHI (heliepalbHBIMU 3aKOHAMH.
[TosToMy HOTapuyCc JAOJDKEH MPOBEPUTh, OTHOCUTCA I HOPUAUYECKOE
NEUCTBUE, O COBEPLIEHUH KOTOPOTO MPOCUT 3aBUTEND, K YUCITY HOTApHAIbHBIX
Y MIPEYCMOTPEHO JIK €r0 COBEPUICHUE 3aKOHOM.

2. Bmopaa cmadusa — ycmanoeleHue W0OPUOUYECKO20 COCMAsd,
Heo0X00uUMO020 014 Co8ePUICHUA HOMAPUATIbLHO20 0eICIBUAL.

Ha BrOpOl craguu HOTapUaJIbHOIO IPOU3BOJACTBA IPOUCXOIUT
YCTaHOBJICHHE (DAKTHUYECKOTO0 COCTaBa, HEOOXOAUMOIO JUISI COBEPIICHUS
HOTapHAIbLHOTO JeHCTBUs. B OCHOBHOM peub UAET O IOPUAMYECKUX (PaKTax
MaTEepUAIbHO-MIPABOBOIO  XapaKTepa, COBOKYIMHOCTh KOTOPBIX OIpEIEIseT
BO3MOXHOCTh COBEPIIECHUS HOTapUaJbHOro JercTBud. HoTapuyc omnpenenser,
MCXOJIS U3 XapaKTepa HOTApUAIBLHOTO JACUCTBUS, KPYT HEOOXOIUMBIX (DAKTOB U
3aTpeOyeT JIsi WX YCTAHOBJICHUS COOTBETCTBYIOIIME JOKYMEHTHI JHOO
MpUrjiamaeT Apyrux Jul (Hampumep, JAPYTrux JOJEBbIX COOCTBEHHHUKOB,
cynpyra u T.1.). [IpakTuuecku peub UAET 0 cOOpe T0Ka3aTeIbCTB HOTAPUYCOM
JUISl yCTaHOBJIEHUSI HEOOX0IUMOT0 (haKTHUYECKOTO COCTaBA.

Tak, B HOTapUAJIBHOM MPOU3BOACTBE TAKKE€ MOXXHO BBIJCIUTH 3TaIlbl
coOupaHus, WCCIENOBaHMUS W OIEHKH JOKa3aTelbCTB, HEOOXOIUMO 371eCh
ONpPEACNSITh U NpeAMET AoKa3biBaHUs. [[puMeHHMBbI npaBuia OTHOCUMOCTU U
0COOEHHO — IOMyCTUMOCTH JI0Ka3aTEIbCTB, KOTOPHIE 3/1€Ch TOCTATOUYHO CTPOTH.
Kpome Toro, B HOTapumaabHOM MPOU3BOJICTBE BOCTpEeOOBaHA KaTEropus Tak
Ha3bIBa€MbIX  HEOOXOIMMBIX  JOKa3aTelIbCTB, 0€3 HaIM4Ms  KOTOPBIX
HEBO3MOHO COBEPIICHUE HOTApPHAIBHOTO JeUCTBUSI. OCHOBHBIMH OTIMYHUSIMU
B JIOKa3bIBAHMM B CYJEOHOM IIPOIECCe€ M HOTApHAIHbHOM MPOU3BOICTBE
ABJISIFOTCS CIEAYIOLIEE:

BO-TIEPBBIX, HOTAapUyC, B OTJIMYME OT CyjAa, OoJiee aKTUBEH KakK B
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ONpeeJICHUU TMpeaMeTa JI0Ka3bIlBaHUs, TaK M, BO MHOTHX CJlyyasx, B cOope
BCEX HEOOXOIMMBIX JokazarenbcTB. C 3TOM 1enbl0 OH BIpaBe COOHMPATH
JI0Ka3aTeNIbCTBa CaAMOCTOSATENIBHO, KOTJ]a 3TO BO3MOXHO B CHJy 3aKOHA, JIHMOO
OPEIVIOKATh  TPEACTABUTh  COOTBETCTBYIOIIME  JOKA3aTEIbCTBA  JIMIAM,
O0OpaTUBIIMMCSI 32 COBEPIIIEHUEM HOTAPUATIBLHOIO JICUCTBUSI.

BO-BTOPBIX, B HOTapUajJbHOM IIPOM3BOJICTBE 0o0Jiee CTpOTHe IpaBHIIa
JOMYCTUMOCTHA  JIOKA3aTENbCTB, KOIJa MPAKTUUYECKH Bce (aKThl s
COBEPIICHUA HOTAPUAIBHOTO JEWUCTBHUS JOJDKHBI MOATBEPKIATHCA TOJIBKO
ONpPEACIICHHBIMU MACbMEHHBIMH JI0Ka3aTeIbCTBAMU, qanie BCETO
KBTU(PUIIUPOBAHHBIMH, BBIJJAHHBIMH KOMIIETEHTHBIMH OopraHamu
UCIIOJIHUTENIbHON BJIACTH WM MECTHOTO CaMOyIpaBjieHHUs OO MOIIUCh Ha
KOTOPBIX 3aCBUAECTEILCTBOBAHA HOTAPUYCOM WJIA HMHBIM YIIOJHOMOYEHHBIM
JIULIOM.

B-TpeTbux, HOTapuycC JUIlIE€H, B OTJIMYHME OT CyJa, MpaBa MNPOBEPKHU
1EJIeCOO0Pa3HOCTH U 3aKOHHOCTHM COBEpPUIEHUS TE€X JUOO HHBIX JEHCTBHI
OpraHaMM BJIACTU W MECTHOTO CAaMOYNIpPAaBIICHUS, HAIpUMEP JOTOBOPOB
MIPUBATU3ALINY, 3AKIFOYEHHBIX OPTaHAMH MECTHOTO CaMOYIPABJICHUS B MIEPHUO]L
MAacCOBOM NpuBatu3anuu. Horapuyc MOXKET MpOBEPUTH UX TOJBKO HA MPEIAMET
JOCTOBEPHOCTH, YAOCTOBEPUBIIKWCH, YTO NPEACTABICHHBIM JIOTOBOpP HE
ABJSACTCA NOAAEHKOW. MOXKHO BBIICIUTh U JPYrM€ XapaKTEPUCTHUKH
JIOKA3aTEIbCTBEHHON AEATEIIbHOCTH B PaMKaX HOTapUaJbHOTO MPOU3BOJICTBA,
KOTOpPBIE HYKJIAI0TCS B OTJEILHOM U CHEIUAIbHOM HccieaoBaHun TpeboBaHus
K JIOKyMEHTaM, MPEJCTABISEMBIM JJIsi COBEPIICHUSI HOTAPUAIBHBIX JICMCTBUM.
CornacHo cr. 45 OcHoB 3akoHoAaTenbcTBa PD 0 HOTapumare HOTapUyChl HE
MPUHUMAIOT JJISI COBEPIIEHUS] HOTAPUAIBHBIX JEUCTBUM JOKYMEHTHI, UMEIOIINE
MOJAYUCTKU JUOO TPUMHUCKH, 3aYEPKHYTHIC CIOBA W HWHBIE HEOTOBOPEHHBIC
VCHPABIICHUS, & TAK)KE TOKYMEHTBI, UCIIOJIHEHHBIC KapaHIallIOM.

[IpoBepka coOsrOfieHUsT MpaB APYTUX JMI[ TPUA  COBEPIICHUU
HOTApHAJIBLHOIO JEWUCTBUS. B 3TOM TIaHE OCYIIECTBISIETCS 3alluTa MpaB
HECOBEPIUICHHOJICTHUX B HOTapUAJIbHOM IPOM3BOJICTBE, MPAB TPETHUX JIUILI, HE
YYaCTBYIOIIMX MIPU COBEPIICHUN HOTapHUaAIbHBIX JEHCTBUH (Cynpyra, J0JIEBOTO
coOCTBEHHUKA, COOCTBEHHHMKA UWMYIIECTBA TMPU COBEPIICHUH CIEIOK C
MMYILIECTBOM IOPUJIMYECKUX JIUI U APYTUX JIULT).

[IpoBepka MpUHAIICKHOCTA MpPaBa COOCTBEHHOCTH W MPUHAICKHOCTH
VMHBIX MMYIIECTBEHHBIX MpaB. lakas NPOBEpPKAa OCYILIECTBIACTCA IYyTEM
UCTPEOOBaHMS COOTBETCTBYIOIIUX JOKYMEHTOB OT COOCTBEHHUKOB M MHBIX JIUII,
00s13aHHBIX MPEIOCTABUTH UX B COOTBETCTBUU C 3aKOHOM.

Ha »r1Oil cTagmum HOTApUAIBHOTO MPOU3BOJACTBA [JIi yCTAHOBJICHUS
HE0OXO0IUMOTro (HAKTUUECKOTO COCTaBa W U MHBIX IIEJIEH HOTapUyC BIIPaBE
OTJIOXKHUTH JINOO MPUOCTAHOBUTH HOTAPUAIBHOE ITPOU3BOJICTBO.

B cootrBerctBUM co cT. 41 OcHOB 3akoHomarenscTtBa PO o HOTapuare
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COBEPILIEHHE HOTAPUAIBHOTO ACUCTBUS JOJKHO OBITH OTJIOAKEHO B CIIyYae:

— HEO0OXOJUMOCTH  HUCTPEOOBAHUSI  JIONOJHUTENBHBIX  CBEJECHUU  OT
(bU3NYECKUX U IOPUIAYECKUX JINII;

— HAaIpaBJICHUS JOKYMEHTOB Ha SKCHEPTHU3Y;

— 3)ecmii B COOTBETCTBHHM C  3aKOHOM  HEOOXOJMMO  3aIllPOCHUTH
3aMHTEPECOBAHHBIX JIUI[ 00 OTCYTCTBMM Y HHMX BO3paXCHUU MPOTUB
COBEpUICHUS HOTAPUAIBHOTO JAEHUCTBUS, HAIPUMEpP II0 OCHOBAHHSIM,
yka3zaHHbIM B cT. 250 I'K.

OTnoXeHue HOTAPUAIBHOTO JEUCTBUS OPOPMIISIETCS IMYTEM BbIHECEHUS
MOCTAHOBJICHUS HOTapuyca. CpoK OTJIOKEHHSI COBEPUICHUS HOTaApPUAIbHOIO
JEUCTBUSL HE MOXKET MPEBBIIIATh MECSAIIA CO JTHSA BHIHECEHUS IOCTAHOBJIECHUS 00
OTJIO)KEHUH COBEPIICHUSI HOTAPUAIILHOTO JACHCTBHUS.

[To 3asBJIEHUIO 3aMHTEPECOBAHHOIO JIMIIA, OCIIAPUBAIOIIETO B CYAE MPaBO
win  ¢$akT, 3a  YyIOCTOBEPEHHEM  KOTOPOrOo  OOpaTWIOCh  JIPYroe
3aMHTEPECOBAHHOE JIMIIO, HAIpUMEp, MpaBO Ha IMOJYYEHUE CBUJIETEIHCTBA O
MpaBe Ha HACJIEICTBO, COBEPIICHUE HOTAPUAIBHOI'O JCHUCTBHUS MOXET OBITh
OTJIO)KEHO Ha CpPOK He Oojiee necatu aAHed. Eciam B TeueHwe 3TOro cpoka OT
cyia He OyJeT TMOJIydeHO COOOIIeHHEe O TOCTYIUICHUM 3asBJICHUA,
HOTapHUajbHOE JEUCTBUE JOJDKHO OBITh COBEPIIICHO.

[IprocraHoBieHNE HOTApPUAIBHOTO MPOU3BOJCTBA B COOTBETCTBUU CO CT.
41 OcHoB 3akoHopaTenbcTBa P® 0 HOTapuare NOpPOU3BOJUTCS B Ciyyae
MOJIyYEHUS OT CyJia COOOIIEHHUS O TOCTYIIJICHUH 3asIBJICHUS 3aMHTEPECOBAHHOTO
JIUIIa, OCTIAPUBAIOIETO MPaBo Wik PakT, 00 yAOCTOBEPEHUH KOTOPOTO MPOCUT
IpyTrO€ 3auHTEPECOBAHHOE JHUIO. B 3TOM ciy4yae CpOK MPUOCTAHOBIICHUS
omnpeaessieTcss He (PUKCUPOBAHHOW JaToM, a OTMaJeHuEeM OOCTOSITEIbCTB,
MOCTY>KUBIITUX OCHOBAHUEM JIJII MPUOCTAHOBJICHUA, - JIO pa3pelieHus Jela
CyJIOM, HampuMep Clopa MEXay HacjleJHWKaMU O TMpaBe Ha HACJIEACTBO U
CBSI3aHHOW C JTHUM JIEMCTBUTEIBLHOCTHIO 3aBemianus. Ilo cmbicmy OcHOB
3aKoHojaTenbcTBa P® 0 HOTapuaTte NPUOCTAHOBIECHUE MCIOJIHUTEIBHOTO
MIPOM3BOJICTBA TAKKE JOJIKHO OPOPMIIATHCS MTyTEM BBIHECEHUS TTOCTAHOBIICHUS
HOTapuyca.

3. Tpemva cmadua — coeepuieHue HOMAPUATBLHO20 OeliCIEUs
HOmMAapuycom uiu OmKa3 6 Co8epuieHulU 0eiucmeus.

Ha pganHOM cTagmum  NPOUCXOAUT  NPAKTHUYECKOE  COBEPIICHUE
HOTapUaJbHOTO JEHUCTBUS MO TpOIEAypaM, YCTaHOBIEHHbIM B (cCHOBax
3aKkoHojaTenbcTBa PO 0 HOTapuaTe u Apyrux (enepanbHbIX 3aKOHAX.

Ha paHHOM cragum HOTapuyC BIPABE COCTABUTh IIPOEKT CHEIOK,
3asIBJICHUN U JPYTUX JOKYMEHTOB, U3TOTOBJIATH KOMUU JOKYMEHTOB U BBIITUCKHU
U3 HHX, a TakKXe JaBaTh pa3bsICHEHUs II0 BONPOCAM COBEPIICHUS
HOTapHUaIbHbIX AehcTBUM. [Ipn HEOOXOAMMOCTH HOTApUYC BIIPaBE UCTPEOOBATH
OT (PU3BHYECKUX U FOPUIWYECKHUX JIUIl CBEJCHUS U JIOKYMEHTbHI, HEOOXOIUMBbIC
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IUIsl COBEPILICHUS HOTAPHAIBHBIX ACHUCTBHI. 3asBUTEIN MOTYT MPEICTABUTH
HOTapUyCy M MPOEKT COOTBETCTBYIOIIETO HOTapHAIbHOTO akTa. OgHako U B
ATOM cllydyae HOTapuyC oO0s3aH MPOBEPUTH €ro COJepKaHUE Ha MpeaMeT
COOTBETCTBUS TPEOOBAHUSIM 3aKOHO/IaTEILCTBA.

Ha naHHON cTaguM HOTApUAIbHOTO IPOMU3BOJCTBA IPU COBEPILICHHUU
HOTapHAJIbHOTO JIEWCTBUS HOTapuycC 00si3aH 00€CHeuuTh COONIOJECHUE HOPM
KaK MaTepHalbHOr0, TaK M MPOLEIYpPHOrO0 HOTapHalbHOro mpasa. Kak yxe
OTMEYAJIOCh, COOJIOJIEHHE (POPMBI HOTAPUAIBHOIO MPOU3BOJCTBA HMEET
00s13aTeNbHBIN XapakTep, U €€ UTHOPUPOBAHUE B KAKUX-JIMOO CYIIECTBEHHBIX
COCTAaBIIIIOLIMX MOXET MNPUBECTH K NPU3HAHUIO BEPHOrO IO CYLIECTBY
HOTApUAJIBLHOTO  aKTa  HEJASWCTBUTENbHBIM. Baxueimme  TpeOoBaHUS
HOTAapUaJIbHOIO TNPOM3BOJCTBA HA €ro TPETbEl CTaauh CBOIATCI K
CIELYIOLIEMY.

Pa3bsicheHne mnpaB M 00SI3aHHOCTEH YYAaCTHUKOB HOTapHaJIbHOTO
npousBojictBa. B coorBerctBumM co cr. 16 OcHOB 3akoHomarensctBa PO o
HOTapHuaTe HOTapuyc 00sI3aH OKa3bIBaTh (PM3MUYECKUM U IOPUAUYECKUM JIULIAM
COJICIICTBHE B OCYIIECTBICHHH HUX MPAB M 3alIUTE 3aKOHHBIX HHTEPECOB,
Pa3bACHIAT, UM TMpaBa U OOS3aHHOCTU, MPEAYNPEKIATH O TMOCICACTBUAX
COBEPIIIAEMbIX HOTAPUATIBHBIX JEHCTBHUM, C TEM, YTOOBI IOpUIUYECKAS
HEOCBEJIOMJICHHOCTh HE MOTJIa ObITh UCIIOJIb30BaHA UM BO BpEI.

OO0s3aHHOCTh ~ OOECIEeYUTh  YCJIOBUS  JUII  COXPAHEHHS  TalHBI
HOTapUaJbHbIX JeUCcTBUU. Takas 00S3aHHOCTH JIG)KUT Ha HOTapUyCce Kak B
MOMEHT COBEpUIEHUSI HOTAapUAIbHOIO JCHCTBUS — YJOCTOBEPEHHS CIENKH,
BbIJJaYM CBHJIETEIILCTBA O IMIPaB€ HAa HACIEACTBO, TaK W IOCIE €ro
OCYLIECTBJICHUS.

3.

[Ipu coBepiieHHH HOTAPHAIBHBIX JEUCTBUH HOTAPUYChI 00JATAIOT
pPaBHBIMHU TMpPaBaAMH M HECYT OJMHAKOBBIE OOS3aHHOCTH HE3aBUCHUMO OT TOTO,
paboTalOT M OHU B TOCYJAPCTBEHHON HOTApUAIbHOW KOHTOpPE WIH
3aHUMAIOTCS YaCTHOM MPaKTUKOM (4. 3 cT. 2 OCHOB).

[IpaBa HOTapuycoOB JOCTAaTOYHO IIUPOKHE, a OOS3aHHOCTH AAJIIEKO HE
npocteie. [loaTomy Kk mpodeccuoHanbHOU MOArOTOBKE JIUL, TPETEHIYIONINX Ha
3aHATHE JOJDKHOCTU HOTapHUyca, MPeIbBISIOTCA 0coObie TpeOoBanus. [IpaBom
COBEpUIaTh HOTApHWAJIbHBIE JEUCTBUS OT uMEHH Poccuiickonr dPenepannun
HAJEJSIIOTCA JIUIIh T€, KTO MPOXOIUT JKECTKUUA OTOOp M YK€ K MOMEHTY
HAJEJICHUs] TOJHOMOUYMSIMU HOTapuyca BIAJCIOT HE TOJBKO XOPOIIMMHU
TEOPETUUECKUMHU 3HAHUSAMH B 00JIACTH MpaBa, HO U MPAKTUYECKUMU HABBIKAMHU
[0 €ro MPUMEHEHUIO B HOTAPUATIbHOM MPAKTHUKE.

B coBpeMeHHBIX YCIOBHUSIX HOTAPUAIBHON JAESITENbHOCTHIO YCIEIIHO
MOTYT 3aHUMAaThCA TOJBKO TpodeccuoHanbl. OmnpeneneHHble TPYIHOCTH
BO3HHMKAIOT B CBSI3U C TEM, YTO HE BCE CTOPOHBI HOTAPUAJIBHOMN AEATEIBHOCTH
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YPETYJIUPOBAaHbl JIEVUCTBYIOIIMMHU 3aKOHOJATEIbHBIMU aKTaMH, KOTOPBIMH
PYKOBOJICTBYIOTCSI HOTapUyChl TMpPU BBIIOJHEHUU CBOUX OOSI3aHHOCTEH.
OtrcyTcTBME 10  HACTOSIIIETO  BPEMEHM  «IPAaBWJI  HOTApUAIbHOIO
IPOU3BOACTBAY», O KOTOPHIX UJET peub B CT. 9 OCHOB, KaKUX-TUOO UHCTPYKIIHIA
O TIOPSIJIKE COBEPIICHUS] HOTApUYCAMH HOTAPUAIIBHBIX JIEUCTBUM, TPAIUIIMOHHO
CYIIIECTBOBABIINX B POCCUHCKOM HOTapuare, MOPOXKIAET MHOTOYHUCIICHHbIC
Mpo0JIEMBbI B AESATEILHOCTH HOTAPUYCOB.

[IpaBa 1 00s13aHHOCTH HOTAPUYCOB HE OTPAHUUYUBAIOTCS HOpMamu CT. 15
OcnoB «lIIpaBa HoTapuyca» u ct. 16 «O0s3aHHOCTH HOTapuyca». OTaeiabHbIC
HOPMBI 00 MX TIpaBax M OOA3aHHOCTSIX COAEPKATCA U B IPYrux cTarthsix OCHOB
3aKOHOJATeNbCTBA O HoTapuare. OAHAKO, Kak MpPEeIyCMOTPEHO B CT. 16,
HOTApUYC BBIMOJHSAET CBOM OOS3aHHOCTH HE TOJBKO B COOTBETCTBUHU C
OcHoBamu, 3aKOHOAATEIBCTBOM  pecnmyOiIuK B  coctaBe Poccuiickoi
Penepanuu, HO U MPUCATOM.

Benp xaxaplii pOCCUHCKUMNM HOTApUYC IPU BCTYIUIEHHMM Ha JIOJDKHOCTH
MPUCATAET HUCIOJHATH CBOM OOS3aHHOCTH IO COBECTH, B CBOEM IIOBEJCHUU
PYKOBOJICTBOBATbCSI IPUHIUIIAMU TYMAHHOCTU U YBOXKEHHUS K YEJIOBEKY. ODTH
HOPMBI — TIPaBOBbIE U 3TUYECKHE — B COBOKYITHOCTU OIPEIEISAIOT XapakTep
B3aMMOOTHOIIIEHUA HOTAapUYCOB M HX KJIMEHTOB, OOpaIlalOIIMXCs K HUM
WCKJIFOUUTEIIbHO Il COBEPIICHUS HOTAapUAIbHBIX JneuicTtBui. [IpaBa xe wu
00sI3aHHOCTH HOTapUyCOB HACTOJIBKO CBSI3aHBI MEXKIy CO000#, 4TO BechbMa
HEpEeAKO B CBOEH paboTe 4YTO-TMOO0 KOHKpPETHOE MO OAHOW Hopme OCHOB
HOTapUyC BIIPABE BHIMIOJIHUTD, a IO APYroil — 00s13aH.

Tak, HOTapUyC HE TOJBKO «HMMEET MPABO COBEPIIATH MPEAYCMOTPEHHBIE
OcHoBaMu HOTapuadbHBIE ACHUCTBUA B HHTEpecax (GU3UIECKUX U IOPUANUECKUX
JUIl, OOpaTHUBIIMXCS, K HEMy», KaK OKa3aHO B CT. 15, HO um o0s3aH uX
COBEpIIaTh, €CJIM TOJbKO B COOTBETCTBUHM C NPEAMETHOW KOMIIETCHIIUEH
COBEPILEHHE KAaKOro-mmOo JEHCTBHSI HE BO3JIOKEHO HAa KOHKPETHOIO
HOTapuyca, WM B COOTBETCTBUU C TEPPUTOPUATILHOW KOMIIETEHIIMEH — Ha
HOTapHyCOB ONPEAEIEHHOI0 HOTaPUAIbHOTO OKpYTa.

Benp coBepiieHne HOTapUAIbHBIX JEUCTBUU  SBISIETCS. OCHOBHOWM
npodeccuoHaNbHOM 00s13aHHOCTHIO BeeX HoTapuycoB (cT. 1 OcHoB). [Ipu sTom
HOTapUyC HE MOXKET BBIOMpaTh, Kakoe HOTapuUalbHOE JACHCTBHE €EMYy
COBEpIIUTH, a OT KaKOro YKJIOHUThCA. He coBepiiaTe HOTapuaibHOE JEHCTBUE
TOJIBKO TIOTOMY, YTO JI0XOJ[ OT 3TOTO OyJeT BEChMa HE3HAYUTEIbHBIN, WIH €T0
BOBCE HE OyJleT, HOTapuyC HE BIpaBe, MO0 HOTapuaibHas ACATEILHOCTH HE
SABJISIETCS TPEANPUHUMATEIILCTBOM M HE MpeciienyeT Ielau HU3BJICYCHUS
pUOBLIH.

[IpaBo HOTapuyca mJaBaTh pa3bsICHEHUS II0 BOIPOCAM COBEPIICHUS
HOTapuajbHbIX JA€UCTBHM (CT. 15) B3aMMOCBSI3aHO € €ro OOSI3aHHOCTHIO
Pa3bACHITH JUIlaM, OOpaTMBIIMMCS K HEMY, HMX TIpaBa W OOs3aHHOCTH,
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Opeaynpexaarb O IMOCIEACTBUSIX COBEPIIAEMBbIX HOTApUAJbHBIX JACHCTBUH, C
TeM, 4TOOBI topujnyeckas opMa He Morja ObITh MCIOJb30BaHA UM BO Bpel
(ct. 16).

Hotapuyc umeeT npaBo COCTaBIATh MPOEKTHI IOPUIUYECKUX JTOKYMEHTOB
— JIOTOBOPOB, JOBEPEHHOCTEM, 3aBEIIaHNM, 3asABJICHUN U T.N. HO nipexae yem
COCTaBUTh IPOEKT, HOTAPUYC BBIICHAET, KaKh€ OOCTOSITENIbCTBA 3aCTABWIIM
o0paTuTbCd K HEMY M YTO HMEHHO OOpaTUBIIMICA >XelaeT O(POpMUTH Y
HoTapuyca. CocTaBi€HHE MPOEKTa JIOKYMEHTa CaMUM HOTApUYyCOM BCErja
NPEANOYTUTEIbHEE, YEM  HCIOJb30BaHUE  MPOEKTa, MPEACTABICHHOTO
0oOpaTUBIIUMCS, OCOOEHHO Korja ohopMIISIOTCS caeiaku. Beap HoTapuyc Kak
HUKTO JIy4llle 3HAeT, B Kakod (opme Ha/l0 BBIPA3UTh KEJAHWE W BOJIIO JIMIIA
WIM CTOPOH CJENKH, Kakue TpeOOBaHUS MPEABSBISIOT K COJEPKAHUIO
IOPUIMYECKOTO JIOKYMEHTA T€ WJIM WHBbIE OpraHu3alluM, KyJa HTOT JOKYMEHT
OylleT TpeACTaBlIeH, KAaKW€ BBIPAXKEHUS W IOPUUYECKHE TEPMHUHBI HaJ0
UCIIOJIb30BaTh, 4YTOOBI, B KOHEYHOM CYETe, OECHpEensTCTBEHHO IOJIYYUTh
MMEHHO TOT pe3yJlbTaT, Ha KOTOPbIA pPAaCCUUTHIBAIIO (PUIUYECKOE WU
IOPUANYECKOE JIUII0, 00pallasch K HOTapHycy.

PaboTas Hag MPOEKTOM JOKYMEHTa, HOTApHyC TOJDKEH MCIOJIb30BaTh CBOU
3HaHUS U TMPOPECCUOHATBHBIM OMBIT JJI TOTO, YTOOBI M3JIOKUTh €r0 S3BIKOM
mpocThIM U MOHATHBIM. CojiepKaHue K€ TOKYMEHTA JOJHKHO ObITh TOYHBIM U
ACHBbIM, 0€3 Kakux-JIuO0 NPOTUBOPEUMI, WHaue B JajbHEHIIEM JiI000e
MPOTUBOpEYUE, JTH00asi HETOYHOCTh WJIM HESICHOCTh MOTYT CTaTh MOBOJOM IS
ocrmapuBaHusi 3TOro JAOKyMmMeHTa. Ha cocraBieHHe MpPOEKTOB JIOKYMEHTOB
HOTapUyChl HEPEAKO 3aTPAYUBAIOT MHOTO BPEMEHU U YCUJIUN.

CocTaBUB TPOEKT [OKYMEHTa, HOTapHUyC O0O053aH O3HAKOMUTH C HUM
OOpaTUBIIUXCS K HEMY JHUIl, Pa3bSICHUTh TO, YTO OyJET UM HEMOHSTHO, a
MPOEKT 3aBElaHusi — MPEIJI0KUTh 3aBELIATEN0 €lI€ U CAMOMY MOJIHOCTBIO
MPOYUTATh.

Ecnu ke mpoeKT CHENKU MPEeACTaBiIeH HOTapuyCcy CTOpOHaMHU, TO U B
TaKOM Cclly4ae HOTapuyC O00si3aH pa3bsICHUTh CTOPOHAM CMBICI W 3HAYEHUE
MPEACTaBICHHOT0 MMM MPOEKTa, a TaKKE MPOBEPUTH, COOTBETCTBYET JIM €r0
COJICp)KAHUE JICHCTBUTEIBHBIM HAMEPEHUSIM CTOPOH M HE MPOTHUBOPEUHT JIU
TpeboBanusiM 3akoHa (cT. 54 OcHoB). Kpome Toro, HoTapuyc o0si3aH BBISICHUTD
y JIUII, OOPaTUBIIUXCS K HEMY JIJISl YIOCTOBEPEHHS CIIETKHU, BCEM JIU CTOPOHAM
HEOOXOANM DJK3EMIUISIP JOKYMEHTa, B KOTOPOM H3JIaraeTcs COICp:KaHHe
CHCIIKM, U B COOTBETCTBMM C HX BOJIEM OMNpenenuTh oOllee KOJIMYECTBO
AK3eMILISIPOB TokyMeHTa (cT. 60 OCHOB).

B cootBercTBUM cO cT. 15 OCHOB HOTapUyC UMEET MPaBO UCTPEOOBATH OT
bU3UYECKUX U HOPUIUYECKUX JIUIl CBEJACHUS U JIOKYMEHTBI, HEOOXOUMBIC IS
COBEpPUICHUSA HOTAPUAIBHBIX JEUCTBHUW. ITO IMOJHOMOYHE TMO3BOJIAECT
HOTapuycaM HCIIOJHATh OJHY M3 CBOMX HEMOCPEJICTBEHHBIX OO0S3aHHOCTEH,
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3aKpEIJIEHHYI0 B CT. 16: «...0Ka3bIBaTh (PU3WYECKUM U HOPUIUYECKUM JIHIAM
COAECUCTBUE B OCYIIECTBJIEHWM HMX MpaB W 3alIUTE€ 3aKOHHBIX HHTEPECOBY.
3anpalMBarOTCA dYalle BCEr0 CBEACHUA M JOKYMEHTHI NHpH 0GOpPMIICHUU
HACJICICTBEHHBIX IIPaB Ipak/iaH.

OnHako HOTapUyC YIMOJHOMOYEH 3alpaliuBaTh TOJIBKO T€ JIOKYMEHTHI U
CBEJICHUs, 0€3 KOTOPBHIX HEBO3MOXHO COBEPIIUTh HOTAPUAIBHOE JEUCTBUE.
Ecnu Hepocraromye JOKYMEHThI MOTYT OBITh TMOJYYEHBl B TOW WM WHOU
OpraHu3alii caMUM OOPATUBIIMMCS K HOTAapUyCy JIMIIOM, HOTAPUYC HUX HE
3ampalivBacT, a MpeajiaracT npeaCTaBUTh, PA3bSICHUB MOPSAIOK UX MOJTYyUYCHUS.
Ecou xe HeoOXoaumbie IS COBEPIICHHS HOTAPUAIIBHOTO  JICUCTBUSA
JOKYMEHTBI MOTYT OBITh BBIJIAaHBI, & CBEJICHHUS COOOIIEHBI TOJBKO IO 3aIpoCy
KOMITETEHTHBIX JIUII, HOTApUYC HAIIPABJISET COOTBETCTBYIOIIUHI 3aIpOC.

Hortapuyc 00s3aH XpaHuTh B TaliHE CBEJCHUS, KOTOpPHIE CTAIH €My
W3BECTHBI B CBSI3U C OCYILIECTBJICHUEM €ro NpohecCUOHAIbHON NESTEIbHOCTH
(u. 2 cr. 16). Horapuycy HE TOJBKO IpPU HCIOJHEHUH OOS3aHHOCTEH
«3anpeniaeTcs pasriamarh CBEICHUS, Orjamarh JOKYMEHTB», KOTOPbIE CTalu
€My U3BECTHBI B CBSI3U C COBEPIICHUEM HOTAPUAIBHBIX JIEUCTBUWA, HO U TOCIIE
CJIO’KEHUS TTOJTHOMOYMH WU YBOJIbHEHUS (4. 2 cT. 5 OCHOB).

Takast unpopMalKsi COCTaBISIET HOTAPUAIBHYIO TailHy, KOTOpasi Hapsiay ¢
aBOKAaTCKOM W BpadyeOHOM TailHOW BKJIOUYeHa B IlepeueHp cBeacHUM
KOH(pUCHIIMAIBHOTO XapakTepa. B OcHOBax YeTKO OMNpeNesiCHbl TPAHUIIBI
«rpodeccuoHanbHOW TalHBDY HOTapUyCOB. B OTIENbHBIX CTaThSIX Ha3BaHbI
KOHKPETHBIE JIMIA, KOTOPHIM MOTYT OBITh BBIJaHBI T€ WJW WHbBIC CBEIACHUS,
CIIPaBKH O COBEPIICHHBIX HOTAPUAIBHBIX MEUCTBHSAX JMOO AOKyMeHTHL. K
npuUMepy, YK€ CO3[aHbl TEXHUYECKHE YCIOBHUS IS OBICTPOM MPOBEPKHU
HOTapUyCaMHU HEIBUKMMOTO HMMYIIECTBA — Tmpeamera craenku. CoriacHo
[Tonoxxenuto o enuHOM HWHGOPMAIMOHHOW  CcHCTeMe HoTapuara (yTB.
[IpaBnennem DHII, nporokon ot 23.07.2018 N 09/18) y HOTapuycoB ecTh
IoCTyn K 0a3zaMm JaHHbIM Pocpeectpa, mo3TOMY MOJIYYHUTh 3alpaliiBacMyo
BBIMUCKY U3 EMUHOrO rocygapCTBEHHOTO peecTpa HEABMIKUMOCTH MOKHO
OTNEpaTUBHO, TMPU  YCIOBHUM  HOPMaJbHOW  pabOTHI  HEOOXOJMMBIX
nH()OPMAIMOHHBIX CcHUCTeM. TakuM 00pa3oM, HOTAPUYC MOXKET MOJHOCTHIO
MPOBEPUTHh COBEPIIAEMYIO CIEIKY W COBEPIIUTHh ACHCTBUSL IO PErUCTPALUU
MpasB.

B uactHocTH, cienyer oTMeTuTh, uTo ¢ 2019 roga HOTapuycChl YaCTUYHO
nepeHsyid  (QYHKIMIO TOCYJAPCTBEHHBIX PETHUCTPATOPOB U TENepb OOs3aHbI
nojaBaTh  3asBJICHUS ~ HA PErUCTpalldiO, B YaCTHOCTH, IO CHCJIKaM,
HaIIPaBJICHHBIM Ha OTUYKJCHUE JIOJIU B IIpaBe OO0IIe 10JeBOM COOCTBEHHOCTH,
KOTOpasi B CHJIy 3aKOHa JOJDKHA OBITh COBEpIIIEHA B HOTapUAJIbHOM (opme.
B03MO0XHOCTh MOJIaun TOKyMEHTOB YE€PE3 HOTapuyca CylIECTBOBAJIA U PaHEE,
OJIHAKO TaKas yCiyra MpeJloCTaBIsuIach MO BOJEU3BSIBICHUIO CTOPOH CIEIKH.
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Kpome »srtoro, BcoorBerctBUM Cc4Y.2. cT. 59 @3 «O rocymapcTBEeHHOU
PETHCTpAllUM  HEJABWKMMOCTU» TIPU  OCYIIECTBICHUH TOCYJAapCTBEHHOMN
pEruCTpalliy TpaB Ha HEJBMKUMOE HMYIIECTBO HA OCHOBAHMM HOTapHAIbHO
YAOCTOBEPEHHOM CHEJIKH, TMpOBEpKa 3aKOHHOCTU TaKOro HOTApUAILHO
YAOCTOBEPEHHOI'O  JIOKYMEHTa TOCYAapCTBEHHBIM  PEruCTpaTOpOM  IpaB
HE OCYILECTBIISAETCS.

O4eBUOHO, YTO YCTAHOBIICHHBIM TOPATOK MO3BOJUT  IOBBICUTH
MIPO3PAYHOCTh COBEPILIECHUSI CHEIOK C HEIABM)KMMOCTBIO M YNPOCTUT ISt
npaBooOIaAaTeNs MPOIECC TOCYAapPCTBEHHOM perucTpaluu mpas.

Kaxnpii HOTapuyc mnpu Ha3HAYEHWHU Ha JOJKHOCTh TOP>KECTBEHHO
NpUCSATaeT XPaHUTh NMpodeccuoHalbHy0 TaitHy. OCBOOOAUTH OT O0S3aHHOCTH
XpaHUTh B TallHE CBEJICHUS, KOTOPBIE CTAllM M3BECTHHI HOTAPUYCY B CBS3H C
OCYLIECTBIIEHUEM €ro NPO(PECCHOHAIBHONU AESITEIBHOCTH, MOXKET TOJIBKO CY,
€CJIM IPOTUB HOTapUuyca BO30YKIEHO YTOJIOBHOE JI€JIO B CBSI3U C COBEPILICHUEM
HOTapuaJlbHOro jAecTBusA. CBENEHHUS O COBEPIICHHBIX HOTapUAIbHBIX
JEHCTBUSAX BBIJAIOTCS MO TPEOOBAHUIO CyJa, IPOKYPATYPhl, OPTaHOB CJIECTBUS
B CBA3U C HaxXOJSUIMMHUCS B UX MPOU3BOJCTBE YTOJOBHBIMH, Ipa)kKAaHCKUMU
WIM aIMUHHUCTPATUBHBIMHM JEaMH, a TakXKe Mo TpeOOBaHHIO CYIEOHBIX
MIPUCTABOB-UCIIOJHUTENIE B CBSI3M C HAXOMSIIMMHUCA B HMX MPOU3BOACTBE
MaTepUallaMi MO HUCIOJHEHHIO HUCIOJIHUTEIbHBIX JTOKYMEHTOB, MO 3alpocam
OpraHa, OCYIIECTBIISIOIIET0 TOCYJAapCTBEHHYIO PErUCTPALMI0 FOPUAMYECKUX
JUI U WHIWBUAYAJIbHBIX NpEeANpPUHUMATENICH, B CBSI3UM C TOCYJapCTBEHHOMU
pEerucTpanme u mo 3ampocaM OpPraHoB, MPETOCTABISAIOMIUX FOCYIaPCTBEHHbIE
M  MYHUIUIAIbHBIE YCIYIM W  HUCHOJHSIOMIMX TOCYJAapCTBEHHBIE U
MYHUIUTIATbHBIE (YHKIUH, B MOPSIKE, YCTAHOBICHHOM YaCThIO MATOW CTaThU
344 mnacrosammx OCHOB, U HOTAPUYCOB B CBS3M C COBEPIIAEMBIMU
HOTapuaJbHbIMHU JeUCTBUsIMU. CIpaBKUM O BbIJAY€ CBUJAETEILCTB O IMPABE Ha
HAcJ€ACTBO M O HOTAPUAJIBHOM YJOCTOBEPEHUHM JIOTOBOPOB JapEHMUS
HaIpaBJISIOTCS B HAJOTOBBIM OpraH B clly4asix M B MOPSAKE, KOTOpHIE
IIPEyCMOTPEHBI 3aKoHOAATeNbCTBOM Poccuiickon denepanuu 0 Hajmorax u
coopax. CrpaBku O 3aBEUIaHUU BBIJAIOTCS TOJIBKO IMOCJIE CMEPTH 3aBellaTelis
(B pea. @eaepanbHbix 3akoHOB OT 02.10.2007 N 225-@3, ot 21.12.2013 N 379-
@3, ot 30.03.2015 N 67-®3, ot 03.07.2016 N 332-D3).

[Ipu coBepiieHUM HOTapUANbHBIX JIEUCTBUIM  corjlacue CyOBeKTa
MEePCOHAIBHBIX JAaHHBIX Ha OOpabOTKy €ero MepCOHAIbHBIX JaHHBIX IS
COBEPILECHUS] HOTApUANBHBIX JIEUCTBUI He TpeOyercs (4acTh msATas BBEICHA
®enepanbHbIM 3ak0HOM OT 21.12.2013 N 379 - @3).

Hukomy MHOMy, KpoMe€ Ha3BaHHBIX B 3aKOHE JIMIl U OPraHoB, U HU MpPH
KakuxX JpYrux oOOCTOSITEIbCTBAX, KpOME TMpeaycMOTpeHHbIXx B (OcHOBax,
HOTapHUyC HE BIPaBE YTO-TMOO COOOIIaTh, a TAK)KE HAMPABIATh TOKYMEHTHI (UX
KOMWM), MPEJCTABICHHbIE €My WM HU3rOTOBJICHHBIE UM IIPU COBEPIICHUU
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HOTApPUAJIBHBIX  JEUCTBUW. B  COOTBETCTBMM €  BBILIEIPUBEACHHBIMU
TpeOOBaHUSIMU 3aKOHA CIIEJOBaTENb WM IPOKYpOp BIpaBe 3aTpe0oBaTh OT
HOTapuyca Kakoi-1ub0 JOKYMEHT TOJIbKO TOCJIE€ TOro, Kak OyJeT BO30YKIeHO
YTOJIOBHOE JEJI0, CyA OOIed IOPUCAMKINA — TIOCIE TOTO, KaKk MPUMET K
MIPOU3BOJICTBY YTOJIOBHOE WJIA IPAXKIaHCKOE J1€J10, apOUTPaXKHBIN CyJl — TOCIIe
TOTO, KaK IPUMET K PAaCCMOTPEHHUIO CIIOP WM JIPYro€ OTHECEHHOE K €ro
KOMIIETEHIINH AEIIO.

OnHako HOTapuycaM HEPENKO MNPUXOJUTCA CTaJKUBAThCSI B CBOEH
IIPAKTUKE C HEINOHUMAaHUEM OTACIbHBIMU JOJKHOCTHBIMU JIMLIAMUA 3TOM
0COOEHHOCTH HOTApUATIBLHOM JESITEIIbHOCTH.

[Ipu coBepiIeHNN HOTAPUAIIBHBIX IEMCTBUM HOTAPUYChl PYKOBOIACTBYIOTCS
Konctutymuenr Poccuiickoit ®enepanun, KoHcturynmsiMu pecrnmyOuK B
cocraBe Poccuiickoit @enepanmu, OcHOBaMHM 3aKOHOAATENbCTBA Poccuiickon
denepaunu 0 HOTapUaTe, 3aKOHOAATENIbLHBIMU akTaMu Poccuiickon @enepaunun
U ee pecrnyOynK, a TakXe MPaBOBBIMM aKTaMH OPraHOB TOCYJapCTBEHHOMU
BlacTu cyObekToB Poccuiickoit ®exnepanuu, NPUHATBIMA B TpeAeliax HX
KOMIIETCHIIMM, W MEXKIyHapoaHbIMU noroBopamu. Ilo mpockbe mwuia,
oOpaTUBIIIETOCs 32 COBEPIICHUEM HOTAPUAIBHOTO JEHCTBUSI, HOTAPUYC MOXKET
COBEPIINTh HOTAPUAIBHOE JEUCTBUE IIyTEM W3rOTOBICHUS HOTapPUAJIbHOIO
JOKyMEHTa B 2JIEKTpOHHOU (popMme. B ciydae, ecnu HOTapuaabHBIN JOKYMEHT
JOJDKEH OBbITh  TMOAMHUCAH JIMIIOM, OOpaTUBIIMMCA 3a  COBEpIICHUEM
HOTapUaJbHOIO JICUCTBUS, 3TO JIMIIO O0053aHO TOAMUCATh JIOKYMEHT B
MPUCYTCTBUU HOTapUyca MPOCTOM SJICKTPOHHOM NOAMUCHIO, TPEOOBaHUS K
KOTOPOM YyCTAHABJIMBAIOTCS 3aKOHOAATEIbCTBOM Poccuiickon ®exnepanuu,
PETYIUPYIOIINM OTHOIIEHUST B OOJACTH MCIOJIB30BAHUS  AJIECKTPOHHBIX
noanuceit. Ilopsaok QopMupoBaHus NPOCTON  SIAESKTPOHHOW  MOAMHCH
ycTaHaBiuBaercss denepanbHON HOTApUAIbHOM MaJIaTOW (Y4acTh BTOpas B pell.
®enepanpHoro 3akoHa ot 03.08.2018 N 338-D3).

HotapuanbHO yJIOCTOBEPEHHBIM JOKYMEHT B 3JEKTPOHHOU (opme wuiu
CBUJETEIbCTBO,  BBIJIAHHOE  HOTApUycOM B DJJIEKTPOHHOH  (opwme,
MOAMMUCHIBAETCS YCWICHHOW KBaJU(UIMPOBAHHOW SJIEKTPOHHON MOAMUCHIO
HOTapwuyca.

Ecnu HOTapuanpHOE ACHCTBHE, 32 COBEPIICHHEM KOTOPOTO OOpaTHIIHCh K
HOTapuycCy, HE COOTBETCTBYET 3aKOHOIATENBCTBY Poccuiickon denepannu Win
MEXIYHaApOJHOMY JIOrOBOPY, HOTapuyc corjlacHo 4. 3 cT. 16 OcHoB 00si3aH
OTKa3aTh B €r0 COBEPILICHHUH.

Hampumep, HoTapuyc 00s3aH 0TKa3aTh:

— B COBEpIICHWH HWCHOJHUTEIBHOM HAOIHUCH HAa JOKYMEHTE, HE
BKIIOUEHHOM B «llepeyeHb [OKYMEHTOB, IO KOTOPBIM B3bICKAHUE
3aJI0JDKEHHOCTU TPOU3BOJUTCS B OECCIIOPHOM TMOPSIAKE HA OCHOBAHUU
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VCIIOJIHUTENIbHBIX HAANUCEd OpPraHoB, COBEPLIAIOIIMX HOTApHUAIbHBIC
JICUCTBUSY;

HOTapI/ch OTKAa3bIBACT B COBCPIICHHUUN HOTAPHUAJIBHOI'O I[CﬁCTBH?I, €CJlin:

— COBEpPUICHUE TAKOT'0 JAEUCTBUS IPOTUBOPEUYNT 3aKOHY;

— JICHCTBHE MOJICKUT COBEPIICHUIO IPYTUM HOTAPHYCOM;

— C Tpock0Oil O COBEPIICHHM HOTapUAIBHOTO JCHCTBHS  OOpaThics
HEJCECIIOCOOHBIA  TpaXJaHWH JHUOO  MPEACTaBUTEIb, HE  HMEIOIIHNA
HEOOXOJUMBIX ITOJTHOMOYUI;

— ClIeJIKa, cCoBepIaeMasi OT UMEHH FOPHIUYECKOTrO JIAIA, TPOTUBOPEUUT LIEIISIM,
yKa3aHHBIM B €TO YCTaBE WU TTOJIOKCHHU;

— ClIeJIKa He COOTBETCTBYET TPEOOBAHMSIM 3aKOHA;

— JIOKYMEHTBHI, TIPE/ICTaBIICHHBIC ISl COBEPIICHUS] HOTAPUAIBHOTO ACUCTBHS, HE
COOTBETCTBYIOT TPEOOBAHUSM 3aKOHO/IATEIbCTRA,;

- Cl)aKTBI, H3JI0OKCHHBIC B AOKYMCHTAX, IPCACTABJICHHBIX [JIA COBCPIICHUSA
HOTapUabHOTO  JICHCTBUS, HE  TOATBEPXKICHBI B  YCTAHOBJICHHOM
3aKOHO/aTeNbCTBOM Poccuiickoit denepanuu MOpsSIKE MPH YCIOBUU, YTO
HOATBEpKACHUE Tpebyercs B COOTBETCTBUM C  3aKOHOJIATEJIbCTBOM
Poccuiickoit ®enepanuu; (ad3an BBeaeH DenepanabHbIM 3aKOHOM OT
30.03.2015 N 67-®3)

— y HOTapuyca OTCYTCTBYET BO3MOXKHOCTh OOECIEUYEHHUSI COXPAHHOCTHU
JIBI)KUMBIX BeIICH, MepelaBaeMblX HOTapUyCy Ha JICMOHUPOBAHUE Ha
OCHOBaHUHM CTaThbU 88.1 Hacrosmux OcHoB (ab3arr BBEJICH
®denepanbHbIM 3aKk0HOM OT 23.05.2018 N 119-®3).

Horapuyc BnopaBe 0Tka3aTh B COBEPUIEHUH UCIIOTHUTEIbHOW HAAMUCH HPH
HaJlMYUW JOCTAaTOYHBIX OCHOBAHUW TMOJIaraTh, YTO HMCIIOJHUTENbHAS HAAMUCH
MOET OBITh HCIOJb30BaHA B IEJAX JIeTaTU3aluu (OTMBIBAHUS) JTOXOJOB,
MOJTYYEHHBIX MPECTYIHBIM IMyTeM, WK (PMHAHCUPOBAHUS Teppopusma. B sTom
cllydyae OTKa3 OT COBEpIICHHUS HOTApUAJIBLHOIO JCHUCTBUSI HE SIBISCTCS
OCHOBAaHMEM 11 BO3HMKHOBEHHUS TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHU
HOoTapuyca (4actb BTOpas BBeieHa DenepanbHbM 3akoHOM oT 27.12.2019 N
480-D3).

Horapuyc mno mnpocsbe isHila, KOTOPOMY OTKa3aHO B COBEPIICHUU
HOTapUAJIbLHOTO JEUCTBUS, TOKEH M3JIOKUTh MPUUUHBI OTKa3a B MUChbMEHHOU
dbopme U pa3bsICHUTH TIOPSJ0K €ro 00kaioBaHus. B 3TUX cinydasx HOTapuycC He
MO3/IHEE YeM B JIECSITHIAHEBHBIM CPOK CO JIHS OOpalieHHsl 3a COBEPIICHUEM
HOTapHAIBHOTO JCHCTBUSA BBHIHOCHT MOCTAaHOBJICHHE 00 OTKa3e B COBEPIICHHUU
HOTapUAJIbHOT'O JCUCTBUA.

OnHoit u3 0053aHHOCTEH HOTAPUYCOB SBJSETCS TMPEACTABICHUE B
HAJIOTOBBIC OpraHbl CHPABOK O CTOMMOCTH HMMYIIECTBA, IMEPEXOAIIECTO B
COOCTBEHHOCTh TpakJlaH B TOPSAKE HAcIeI0BaHUS Wi jnapeHus (4. 4 ct. 16
OcHnoB). K TakuM 00Bb€KTaM OTHOCSTCS:

81


http://www.consultant.ru/document/cons_doc_LAW_329205/987f93fac24bd4dd6325b654997fee4ac7baad84/#dst785
http://www.consultant.ru/document/cons_doc_LAW_303506/b004fed0b70d0f223e4a81f8ad6cd92af90a7e3b/#dst100017
http://www.consultant.ru/document/cons_doc_LAW_341788/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100127

— JKWJIBIC JIOMA, KBapTHUPbI, HAa4M, CAJOBbIE JOMHUKHA B CAJOBOJUYECKUX
TOBAPUILIECTBAX;

— aBTOMOOWJIM, MOTOITMKIIBI, MOTOPHBIC JIOJKH, KaTepa, SXThbl, JIPyTHE
TPAHCIIOPTHBIE CPEACTBA;

— IpeAMEThl aHTUKBApHAaTa U UCKYCCTBA;

— IOBEJIUPHBIC U3JIeNUsl, OBITOBBIC W3MCNIHS W3 JPArolleHHbIX METAJJIOB U
JIPAaroleHHbIX KAMHEN U JIOM TaKUX U3JIEIIUN;

— IIACHAKOIUICHUSI B YKWJIMIIHO-CTPOUTEIBHBIX, FapaKHO-CTPOUTEIIBHBIX W
JAYHO-CTPOUTEIBHBIX KOOIEPATUBAX;

— CYMMBbI, HaXOJSIIHECS BO BKJAIax B YUYPEKIACHUAX OAHKOB M JPYIHX
KPEAUTHBIX YUPEKICHUSIX;

— CpeJlICTBa Ha MMEHHBIX MPUBATU3AIMOHHBIX cYeTaX (U3UUYECKUX JIUII;

— CTOMMOCTh UMYIIIECTBEHHBIX U 3€MEJIbHBIX J10JI€H (T1aeB);

— BJIIOTHBIC IICHHOCTH U IIEHHBIC OyMaru B ©X CTOUMOCTHOM 3HAYCHHH.

Hotapuycel HampaBisiFOT B HAJOrOBBIE OPraHbl CIPABKH TOJBKO B TEX
ClydYasx, KOrja UMYILIECTBO, ITOJYYEHHOE B Jap WM 110 HACJIEICTBY, SIBIISIETCS
00BEKTOM HAJIOr000JIOKEHUA. B TeueHuwe 1maATH [HEW IIOCJE BBIJAYH
CBUJIETEIBCTBA O MIPABE HA HACJIEACTBO WM YAOCTOBEPECHUS JOrOBOPA JAPEHUS
HOTapuycC 0053aH HANPaBUThb CIPaBKYy O CTOMMOCTH UMYIIECTBA B HAJIOTOBBIN
opran (m. 6 crt. 85 HamoroBoro koaexca P®). Croumoctsh uMyliecTBa B
CIIPAaBKax YyKa3blBA€TCA B COOTBETCTBUM C HOTAPUAIBHBIMUA JIOKYMEHTAMU:
CBUJCTEIILCTBAMUA O TMPAaBE€ Ha HACIEACTBO M JOroBopamu jgapenus. Ho
HAIPaBJISATh B HAJOTIOBBIE OPraHbl KONMWU 3TUX HOTAPUAIBHBIX JTOKYMEHTOB
BMECTO CIIPABOK HOTapUyChl HE BIIpaBe. B cBUIETENBCTBAX O IMpPABE Ha
HACJIEJICTBO CTOMMOCTh UMYIIIECTBA YKA3bIBACTCSI OOBIYHO IO MPEICTaBICHHBIM
B  HACJIEACTBEHHOE  JIeJ0  JOKYMEHTaM —  COpaBKaM  MIPOEKTHO-
WHBEHTApPU3AIMOHHBIX  OOpo  (O0IOp0  TEXHWUYECKOW  WHBEHTApH3aIHH),
3aKJIFOYEHUSIM CYACOHO-IKCIIEPTHBIX YUPEKIACHUM, CIpaBKaM CIEIHAAIUCTOB-
OIICHIIIMKOB 00 OIICHKE MMYIIIECTBA HA JICHb OTKPBITHUS HACJICACTBA.

[IpencraBnstoTcss Takue CHpaBKU (3aKIIOYCHHUS) 00 OIEHKE HMYIIECTBa
HOTapuycCy U JJId YIOCTOBEPEHHUS AOTOBOPA JapeHUs. B TO ke BpeMsi CTOPOHBI
B JIOTOBOPE IAPEHUSI MOTYT yKa3aThb WUHYK CTOMMOCTb IEPEXOMSAIIETO B Aap
uMymiecTBa. OJIHAKO OHA HE MOXKET OBITh OMpEeieHa CTOPOHAMU HUXKE, YEM B
MIPEJICTABJIICHHBIX HOTAPUYCY JOKYMEHTaX 00 OIIEHKE 3TOTr0 UMYIIIECTBA.

Hamor momkeH OBITh yIUTaUueH HE TO3HEE TPEXMECSIHOTO CPOKa CO JHS
BPYYECHUS HACJIEIHUKAM WJIM OJAPSAEMBIM IUIATCKHOTO U3BEIIEHUS HAJIOTOBOTO
oprana. B caydasx, korma (QU3MYECKOMY JHI[y OT OJHOIO M TOTO K€
(H3UYECKOTo NHIa HEOJHOKPATHO B TEUCHUE Irojia IEPEXOUT B COOCTBEHHOCTh
UMYIIIECTBO B TIOPSAKE JapeHHUs, HAJOT HUCUUCISIETCS C OOIIeld CTOMMOCTHU
MMYIIIECTBA HA OCHOBAaHWM BCEX HOTAPHAIBbHO YHOCTOBEPECHHBIX JOTOBOPOB.
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Hanor ¢ HacneicTBa Takke HAuMCIAETCS C OOIIEH CTOMMOCTH BCEX BHUOB
HACJIEJICTBEHHOTO HUMYIIECTBA, SIBJSIOMIUXCA OOBEKTaMU HAJIOT00OJIO0KEHHUS.
Ecnu HacnenHUKH MOJIY4YarOT JIONOJHUTENbHBIE CBHUJIETENILCTBA O IPABE Ha
HACJIEJCTBO JAXE€ 4Yepe3 HECKOJBKO JIET, CTOMMOCTh HMMYIIECTBA MO TAKOMY
CBUJICTEIILCTBY MPUOABISACTCS K CTOMMOCTH HMMYIIECTBA, MOJYYEHHOTO 10
paHee BbIJIAHHBIM CBUJICTEJILCTBAM, W HAJIOT HAYUCISIETCA C OOIIECH OLICHKU
BCEr0 HACJEJACTBEHHOTO HMMYIIECTBa (€ro J0Jd, KOTJa HacIeIHUKOB OoJiee
OJTHOTO).

Ecnmn ke HacmemHUK WIM OJapsAeMblii Ha JIEHb COBEPIICHUS
HOTApUAIILHOTO IEUCTBUS (BbIJAYM CBUJIETEILCTBA O IIPaBE HA HACJIEACTBO WM
YIOCTOBEPEHHUS JIOrOBOpa JapeHus) MpOKUBAET 3a Mpeaenamu Poccuiickoi
denepannu, HOTApUyC O00S3aH 10 COBEPIICHHS HOTAPUATIBLHOTO JCHCTBUS
MOTpeOOBaTh OT ATOTO JHUIA NMPEAbSIBICHUS KBUTAHIIUM OO yIUIaTe Hajora Ha
HMMYIIIECTBO, KOTOPOE€ MEPEXOAUT K HEMY IO HACJIEACTBY WJIM MO JIOTOBOPY
napeHusi. Beigaya cBUIETENBCTBA O MPABE HA HACIEACTBO WJIM YAOCTOBEPEHUE
JIOTOBOpa JapeHusi B cliy4ae, Korja (uU3nueckoe JMII0 TPOKUBAET 3a
npeaenamu Poccum, 0e3 mpenbsBICHHs KBUTAHIMKM 00 yIjiaTe Hajora He
JOITyCKaeTCsl.

Kpome paccMOTpeHHBIX Ha HOTApUYCOB TAaKKE BO3JIOKEHBI M HHbBIC
00s13aHHOCTHU:

— HOTapuyc 0053aH OBITh OECIIPUCTPACTHBHIM B CBOEH JesTenbHOCTH. OH
HE BIIPABE OKAa3blBaTh MOCPEIHUYECKUE YCIYTd MpPHU 3aKIOUYECHUH
noroBopoB. CoBepiasi OOy CHENKY, OH JOJDKEH CTPEMHTHCS
obecrneyuTh paBHOE (CIPaBeJIMBOE) COOJIOICHUE HHTEPECOB BCEX €€
YYaCTHUKOB,

— HoTapuyc (IuUo, 3aMElalIIee BPEMEHHO  OTCYTCTBYIOIIETO
HOTapuyca) oO0s3aH TIPEIOCTaBISATH CBEICHUS O COBEPIICHHBIX
HOTapHUAJIbHBIX JEHCTBUSX B HOTApUAJIbHYIO MajaTy CBOETO OKpyra B
cily4yae uX UCTpeOOBaHUs;

— HoOTapuyc 0O0si3aH TPEAOCTABISTH CBEIACHUS W JOKYMEHTHI JIMIIAM,
YIOJTHOMOYEHHBIM OCYILECTBISATh KOHTPOJIb 3 €r0 AESTEIbHOCTHIO, B
npeAenax ux KomnereHnuu. OnHako 00 3TuX 00S3aHHOCTSIX
noApoOHee OyJeT CKa3aHO B COOTBETCTBYIOIINX TEMax.

OnpeneneHHble TpaBa MPU COBEPIICHUH HOTAPUAIBHBIX JIEUCTBUMI
MPEIOCTABJICHBI U YIIOJTHOMOYEHHBIM JIOJHKHOCTHBIM JIUIIAM OPraHOB MECTHOTO
CaMOYIIPABJICHUSI W KOHCYJbCKHUX YyupexaeHui. Tak, cormacHo 4. 2 m. 5
NucTpykumm 0 TOpAAKE  COBEPIICHUS ~ HOTAPUAIBHBIX  JCHCTBUH
TOJKHOCTHBIMH JIMIIAMH OPTaHOB WCIIOJIHUTEIBHOW BIACTH B HEOOXOIMMBIX
ClydasX MO TpOoCchOe JHIl, OOpPaTHUBIIMXCS 3a COBEPIICHHEM HOTApUAIBHBIX
NEeUCTBUM, JOJDKHOCTHBIC JIMIIA BIPABE COCTABJISATH MPOEKTHI JOKYMEHTOB H
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BBIIIMCOK W3 HUX, H3TOTOBJIATH KOINMM JIOKYMEHTOB, a TaKXe [1aBaTh
Pa3bsACHEHHUS 110 BOIIPOCAM COBEPIIEHUS] HOTAPUAJIBHBIX JIEHCTBUMN.

Takue »xe mnpaBa NPENOCTABIEHbl U YINOJHOMOYEHHBIM JOJKHOCTHBIM
JULAM  KOHCYJIBCKUX yupexiaeHuh. Kpome Toro, MmODKHOCTHBIE JIMLA
KOHCYJIbCKUX YUPEKICHUU BIpaBe yepe3 MUHUCTEPCTBO UHOCTPAHHBIX J1es1 PO
UCTpeOOBaTh OT YUPEKICHUN W OpraHu3aluid CBEJCHUS U JIOKYMEHTHI,
HEO0OXOAUMBIE JIJIs1 COBEPIIEHUSI HOTAPUAJIbHBIX IEUCTBUM.

B cinyuae, ecnu cnenka, coBepuiaeMasi pOCCUHCKUMHU (DPU3UUECKUMH HIIA
IOPUINYECKAMU JIMIAMU C MHOCTPAHHBIMU TPAXKIAHAMHU WM OpraHU3alUsAMU,
TpeOyeT 0053aTeTbHOI0 HOTAPUAIBHOTO YJOCTOBEPEHHUS M MO POCCHUHCKOMY
3aKOHOJIaTENLCTBY, M IO 3aKOHaM ToCyJapcTBa MpeObIBaHUS, U €CIU OHa
NOJJICKUT  UCIOJHEHUI0 Ha  TEPPUTOPUU  TocydapcTBa  MpeObIBaHUS
NOJDKHOCTHOIO JIMIA, TO 3TO JHULO BIPAaBE PEKOMEHIA0BATH CTOPOHAM
YIAOCTOBEPUTH CIIEJIKY Y MECTHOTO HOTapuyca.

Ncxons 3 oO1KUX TPUHIIUIOB JEATEIIbHOCTH U 33/1a4, BBITTOIHSAEMbBIX MPU
COBEPUICHUH HOTAPUAJIbHBIX JIEMCTBUM, BO3JIO)KEHHBIE HA YIIOJHOMOYEHHBIX
JNOJDKHOCTHBIX JIAL] OPraHOB MECTHOI'O CaMOYIIPABJIEHHUS W KOHCYJIBCKHX
YUPEKIECHUNW OOA3aHHOCTH BO MHOTOM COBIAJAIOT C  OO0S3aHHOCTSIMU
HOTapUyCOB.

Tak, oHM 00sI3aHbI:

— OKa3bIBaTh COJEUCTBUE (PU3WYECKHMM U IOPUAUYECKAM JIMIIAM B
OCYLIECTBJICHUM UX IIpaB M  3allUTE€ 3aKOHHBIX  HUHTEPECOB,
MPEayNpPEKaAaTh O  IOCIEACTBUAX  COBEPLIAEMBIX  HOTAPUAIBHBIX
JNEUCTBUN C TeM, UTOOBI OpUJUYECKas HEOCBEJOMIJICHHOCTh HE MOrJja
OBITH UCIIOJIb30BaHA UM BO BPE/I;

— OTKa3aTb B COBEPLICHWM HOTAPUAIBHOIO JIEUCTBUSA, €CIM OHO HE
COOTBETCTBYET 3aKOHOJATEIbCTBY WJIM COBEPIICHUE TAKOTO JIEUCTBUS
MIPOTUBOPEYUT 3aKOHY;

— coO0II0aTh TaliHy COBEPIIIAEMBIX HOTAPUATIBHBIX IEUCTBHI, a CBECHUS U
CIIPABKU O COBEPILICHHBIX HOTAPUAIIbHBIX JACHUCTBUSIX BBIJABATh TOJIBKO B
cilyyasx, ykazaHHbIX B OCHOBax 3aKOHOJATEILCTBA O HOTApUATE.

Kpome TOro, IDOJKHOCTHOE JMLO OpraHa MECTHOTO CaMOYyIpaBJICHUS,
MIPOU3BOJISAIIEE ONMKUCh HACIEACTBEHHOIO MMYIIECTBA, B COOTBETCTBUU C II. 44
NHcTpykiun 00s13aHO pa3bsCHUTH OINEKYHY W JPYTUM JIMIIAM, KOTOPBIM
[IEPENACTCA HA XPAaHEHUE HACIIEACTBEHHOE UMYILIECTBO U KOTOPBIE HE SIBIISIIOTCS
HACJIEIHUKAMM, YTO OHU BIIPABE IOJYYUTH OT HACIEAHUKOB BO3HATPAKICHUE
324 XpaHEHUE HACJIEACTBEHHOI'O MMYILIECTBA, a TAaKXKe KOMIIEHCALUIO
IIOHECEHHBIX pPAacCXOJ0B IO XPAHCHUIO U YIPABJICHUIO HACIEICTBEHHBIM
UMYIIIECTBOM 32  BBIUETOM  (DAaKTUYECKHM  TOJYYEHHOW  BBITOJBI  OT
UCII0JIb30BaHUs 3TOTO UMYIIECTBA.
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Ha 10mKHOCTHBIX JIMII KOHCYJIBCKMX YUYPEKIACHHM, BBIIOIHSAIOLINX
HOTapHUaJIbHbIE AEUCTBUSA B COOTBETCTBHUM C M. 12 [lon0KEHUA 0 KOHCYJIbCKOM
yupexaeHun P®, wmoryT OBbITh BO3JOXKEHBl HOPMATHUBHBIMH  aKTaMU
MuHucTepcTBa UHOCTPAHHBIX JI€]I U IOJDKHOCTHBIMUA MHCTPYKUUSMU U IPyTrue
00SI3aHHOCTH, KOTOpPbIE OHM JOJDKHBI COOJIIOJIaTh MPHU  COBEPIICHUU
HOTapPUAJIbHBIX JIEUCTBUN.

4.

B uemoM psige ciiydaeB HOTapuUyChl B CBSI3U OTCYTCTBHEM 3aKOHHBIX
OPEANOCHUIOK HE BIIPABE COBEPIIATh HOTAPUAIIbHBIE IEUCTBUS, B CBA3U C YEM,
HOTapuajlbHOE TMPOM3BOACTBO  3aBEPIIAECTCS OTKAa30M B  COBEPIIEHUU
HOTApPUAIIBHOTO JeUCTBUA. [I0 M3y4EeHHOM M W3BECTHOM HaM HOTApUAJIbHOMU
MPaKTUKE MPUMEPHO OT TPETH JI0 TMOJIOBUHBI OOpalleHUid K HOTapuycam
3aKAHYMBAIOTCS OTKa30M B COBEPIICHUH HOTAPUAJIBLHOTO JEWUCTBUS B CBS3U C
OTCYTCTBUEM HEOOXOAUMBIX TPABOBBIX YyCIOBUU. CBs3aHO 3TO KaK C
YCIOKHUBIIUMCSI 3aKOHOJIaTE€IbCTBOM, BBICOKOM KBaJIM(pUKAIIMEH HOTapHUYCOB,
TaK U C JOCTATOYHO KPUMHUHAJIbHBIM XapaKTEPOM COBPEMEHHOIO TPAXKIAHCKOTO
o0opoTa, cTpeMJIeHuEM 00OMTH 3aKOH M COBEPIIUTH HEMPABOMEPHOE JICHCTBHE,
MPUKPBIBIIUCH aBTOPUTETOM HOTAPHAIBHOTO aKTa.

B cootBerctBum co cr. 48 OcHOB 3akoHOAaTenbcTBa P® 0 HOTapuare
HOTApUYC OTKA3bIBAET B COBEPUICHUU HOTAPUAIBHOTO ICMCTBUS, €CIIH:

— COBEpILICHUE TAKOTO ICHUCTBUSA IPOTUBOPEUUT 3aKOHY;

— JICUCTBUE MOJICKUT COBEPIICHUIO APYTHUM HOTAPHUYCOM;

— ¢ T1pochOOW O COBEPIICHUH HOTApUAIbHOTO JEUCTBUS 0OpaTuics
HEJIEeCIIOCOOHBIN TpaXaaHWH JIMOO MpPEACTaBUTENIb, HE HMEIOIINM
HEO0OXOIUMBIX MTOJTHOMOYMIA;

— CHENKa, COoBeplIacMas OT UMEHM KOPUIWYECKOrO JIWIA, MPOTHUBOPEYUT
LEJIAM, YKa3aHHBIM B €T0 YCTaBE WM MOJI0KEHUH;

— CJIeKa He COOTBETCTBYET TPEOOBAHUSM 3aKOHA;

— JIOKYMEHTBI, MPEACTABJCHHBIC [JI1 COBEPUICHUS  HOTAPUAIBHOTO
JICCTBUSI, HE COOTBETCTBYIOT TPEOOBAHUSIM 3aKOHOAATEIIbCTBA;

— (aKkThl, U3JIOKEHHBIC B JIOKYMEHTAaX, MPEICTABICHHBIX JIJII COBEPIICHUS
HOTApPUAIBHOTO JCHUCTBUA, HE TMOJITBEPKICHBI B YCTAHOBJICHHOM
3aKkoHomarenbCcTBOM Poccuiickoint denepanuu MopsIKe Npu yCI0BUH, YTO
MOATBEPXKICHUE TpeOyeTcss B COOTBETCTBHHM C 3aKOHOJATEIIHCTBOM
Poccmiickoit ®Denepanum  (ab3arm BBegeH DeaepanbHBIM 3aKOHOM OT
30.03.2015 N 67-D3).

— y HOTapuyca OTCYTCTBYET BO3MOXKHOCTh OOECIEUYEHHUS COXPAaHHOCTU
IBWKMMBIX BEIIEH, MEPEIaBacMbIX HOTAPUYCY Ha JCIOHUPOBAHUE Ha
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OCHOBaHWUHU CTaTbU 88.1 HacToAIIMX OcHOB (ab3ary BBEJICH

®denepanbHbIM 3aKk0HOM OT 23.05.2018 N 119-®3).

3akoH He TpeOdyeT BO BCEX CiydasX MHUCbMEHHO OTKa3biBaTh B
COBEPIIICHUH HOTAPUAJILHOTO JIeMCTBU. B OONBIIMHCTBE cliydaeB JOCTATOYHO,
YCTHOTO pa3bsiCHEHMs. TOJIbKO MO MTpochOe JMila, KOTOPOMY OTKa3aHO B
COBEPIICHUH HOTAPUAIBHOTO JIEUCTBUSI, HOTAPUYC JOJKEH U3JI0XKUTH MPUUUHBI
OTKa3a B MUCbMEHHOU (hopMe U Pa3bsICHUTH MOPSIIOK ero o0xanoBanus. B atux
ClIy4asiX HOTapuyC He MO3/IHEE YEM B JECATUIHEBHBIA CPOK CO JIHS OOpalieHus
3a COBEPIIICHUEM HOTAPHAIBHOTO JEHCTBUS BRIHOCUT ITOCTAHOBJICHHE 00 OTKa3e
B COBEPILICHUH HOTAPUATILHOTO JICHCTBUSI.

KOHTpOJ’IbH])Ie BOIIPOCHI:

=

[ToHsTHE ¥ IPU3HAKK HOTAPUAJIBHOTO JEHUCTBUS.

2. Bunpl HOTapHaIbHBIX JEHCTBUM, OCYIIECTBISEMbIX TOCYAaPCTBEHHBIMU U
YaCTHONPAKTUKYIOIIMMHU HOTAPUYCaMHU.

3. Buapl HOTapWalbHBIX JACHCTBUH, OCYIIECTBIAEMBIX JIOJKHOCTHBIMU
JYIIAMU OPTaHOB WCHOJHUTEIBHOW BJIACTH M KOHCYJBCKHUX YUPEKICHUI
10 HOBOMY 3aKOHOJATEIIbCTBY

4. OOmwue TmpaBWIa COBEPIICHUS HOTAapUaIbHBIX JAehcTBHil. OTKa3 oOT

COBEPLICHUS HOTAPUAIbHBIX IEUCTBUN.

86


http://www.consultant.ru/document/cons_doc_LAW_329205/987f93fac24bd4dd6325b654997fee4ac7baad84/#dst785
http://www.consultant.ru/document/cons_doc_LAW_303506/b004fed0b70d0f223e4a81f8ad6cd92af90a7e3b/#dst100017

Jlexuyusa 4.

HOTAPHUAJIBHOE AEJOINIPOU3BOACTBO. ®OPMbI
HOTAPHUAJIBHBIX JOKYMEHTOB

1. TpeOboBaHus K JOKYMEHTaM, IPEABSBISEMbIM HOTAPUYCY U UCXOIALIUM OT
HOTapuyca.

2. O0mue mpaBuiia HOTAPUAIBHOTO JENONPOU3BOACTBa. [Ipuem, perucrparus
M oTopaBieHue  JOKyMEeHTOB.  (CocTaBleHHME  HOMEHKJIATypbl U
dbopMupoBaHue e (HapsI0B).

3. CoBepllleHHE YIOCTOBEPUTEIbHBIX HAANMHUCEH U BblJada CBUICTEIHCTB.
Ynnara TrocyJapCTBEHHOW TONLIMHBI JMOO HOTapuUadbHOTO Tapuda.
@ukcanus HOTAPUAIBHOTO MPOM3BOJACTBA. Pernmcrpanus HOTapuaIbHBIX
JNEUCTBUU. 3alOJIHEHUE PEECTPOB Ui  PETUCTPAllMM  HOTapUaJbHBIX
NEUCTBUM, HOTApUAJIBHBIX  CBHJIECTENIBLCTB " YAOCTOBEPUTEIBHBIX
HAJIIACEN HA CHAEIKAX U CBUAETEIBCTBYEMBIX JIOKYMEHTAX.

4. XpaHEeHHE JIOKYMEHTOB B HOTApUAIIBHOW KOHTOPE.

1.

Hortapuycam B CBO€W MOBCEIHEBHOW AECATEIBHOCTA MPUXOAUTCS IMOCTOSTHHO
UMETh JICJIO C JOKYMEHTaMH, IPUTOM HE TOJIbBKO COBPEMEHHBIMU, HO U BBIJIAHHBIMU
naBHO. JIOKyMEHTBI, Ha OCHOBAaHHUU KOTOPBIX WJIM B COOTBETCTBUU C KOTOPHIMU
COBEpIIAIOTCS HOTApHWaJbHbIC JICMCTBUSA, JOJDKHBI OTBEYaTh OMNPEACIECHHBIM
TpeOOBAHUSIM.

B coorBerctBUm ¢ 4. 1 cr. 45 OCHOB 3aKOHOJATENILCTBA O HOTApUATE
HOTapUyChl HE IPUHUMAIOT JUIsl COBEPIICHUS HOTAPUAIIbHBIX JICHCTBUN TOKYMEHTHI,
MMEIOIIHEe TTOMYUCTKHY JIMOO MPUITUCKH, 3a4EPKHYTHIC CJIOBA U WHBIE HEOTOBOPEHHBIC
WCTOpaBJICHUS, a TaKXe HWCHOJHEHHble KapaHjaamoMm. C Takux JOKYMEHTOB
HOTApUYChl HE BIIPABE CBUACTEIbCTBOBATh KOIHWHU, BBIMUCKHU, MepeBoabl. He mMoryt
OBITh MPUHATHI TaKWE JOKYMEHTHl M B KA4eCTBE IPAaBOYCTAaHABIMBAIONIUX. TEKCT
JOKYMEHTA JOJDKEH OBITh JIETKO YHMTaeMbIM. L[eTOCTHOCTh JTOKYMEHTA, COCTOSIIETO
13 HECKOJIBKUX JIMCTOB, JOJDKHA OBITh OOECIIeueHa IMyTeM €T0 CKPEIUICHUS UM UHBIM
HWCKJIIOYAIOIIMM COMHEHHS B €ro IIeJIOCTHOCTH crocoboM. Ecim ummerommecs B
JIOKYMEHTE€ HEOTOBOPCHHBIC HCIPABJICHUS WM WHBIE HEJOCTATKH SBISIOTCS
HECYIIECTBEHHBIMH ISl LEIEH, JJIsI KOTOPBIX MNPEACTABIEH JIOKYMEHT, HOTApUYC
BIpaBe NPUHATH TaKOW JTOKYMEHT [JIi COBEPIIECHUS HOTApUaJIbLHOIO JIEHCTBUS.
Hanpumep, korjia B TEXHUYECKOM MMaCOpTE HAa aBTOMOOMIIb UMEETCSI HEOTOBOPEHHOE
WCHpPaBIICHUE, JTOBEPEHHOCTh HA €ro MpOAaxy, MOJIb30BAHUE WJIA PACTIOPSIKECHHUE HE
MOXET ObITh HOTAPUAIBHO YJOCTOBEpPEHA /10 TEX IMOp, MOKa B TEXHUYECKUN MACIOPT
HE BHECYT COOTBETCTBYIOLIYIO OFOBOPKY, CKPEIUICHHYIO MOAIUCHIO JIUIA U NIEYAThIO
OpraHU3aIMH, BBIJIABIICH TEXHUYECKHUM MTAaciOpT. ECM B CBUIIETENBCTBE O POKICHUN
HaclleHUKAa MMEeTCs TMOJYUCTKA, a OJTOT JOKYMEHT OH NpEeAbsIBIsAET IS
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odopmileHHsI TIpaBa HACJIEeIOBaHUS, HOTAPUYC JTOJDKEH MPEIJIOKUTH €My 3alpPOCUTh
U3 OpraHa 3arca, BBIJABIIETO 3TOT JOKYMEHT, IIOBTOPHOE CBUIETENBCTBO O
poxnenun. Korga xe npu odopmiaeHHH 10roBopa 00 OTUYKIECHUU HEABUKUMOCTH
HOTApUYCY TPEABABIACTCS IPABOYCTAHABIMBAIOIINANA JTOKYMEHT Ha OTUYXAACMBbIA
OOBEKT HEIBUKUMOCTH, B KOTOPOM MMEIOTCSI JIH0ObIE HEOTOBOPEHHBIE UCIIPABIICHUS,
HOTApUYC TaKOM JOKYMEHT NpPHHATH HE MOXeT. OH JOJDKEH NPeJIOXKUTh
COOCTBEHHUKY oObekTa HEJBUKUMOCTH MOJIYYUTh nyOnukaT
[IPaBOYCTAHABIMBAIOUIETO JOKYMEHTa, W T.A. B ciydae, ecinu oOpaTUBIIMKCA
HAaCTaMBAE€T HA COBEPIICHHMH HEOOXOAMMOrO €My HOTapHUAJIBHOIO JACHCTBUSA IO
MMEIOIIEMYCS Y HEro JOKYMEHTY, HOTapHyC JOJKEH BBIHECTH IOCTAHOBJIEHHUE 00
OTKa3€ B COBEPILIECHWH HOTAPHAJIBHOIO JEHCTBHS, CChUIAsICh MPHU 3TOM Hady. 1 cT. 45
OcHoB.

JIOKYMEHTBI, TIpe/ICTaBIsieMble HOTAPUYCY B MOATBEPKICHUE (PAKTOB, KOTOPHIE
HOTapuyc 00s13aH MPOBEPUTH NPU COBEPIIEHUN HOTAPUAIBHOTO JEHCTBUS, JOJKHBI
COOTBETCTBOBATh TPEOOBAHUSAM HACTOSLICH CTAaThU.

Horapuycel npuHUMAarOT I COBEPILICHUS  HOTAapUaJIbHBIX  JACHUCTBUMU

AJIEKTPOHHBIE  JOKYMEHTBI, (OpMaT KOTOPBIX COOTBETCTBYET TPEOOBAHUSAM
HacTtossmmx OCHOB M JPYrMX 3aKOHOAATENBHBIX akTOB Poccuiickoit denepanuu u
KOTOpPbIE MOTYT OBITb BOCHPOM3BEACHBI MPOrPAMMHO-TEXHHUYECKHUMH CpPEICTBAMM,
MMEIOIIHMMHUCS B PACIOPSKEHUU HOTapuyca.

«KomMeHTHpyeMblE ~ HOpPMBI ~ COAEp)KAaT  rapaHTUH, OOECIEeYMBAIOIINE
YCTaHOBJICHHE HOTAPUYCOM JAECUCTBUTEIBHO CYIIECTBYIOIIMX (PAKTOB M MPaBOBBIX
OTHOLICHUIM, a 3HAYUT M COBEPUICHUE HOTAPUAIBHBIX JEHCTBUM B ITOJHOM
COOTBETCTBHUHM C 3aKOHOJATEIBCTBOM. 3aIpPEIICHHE NPUHUMATh JOKYMEHTBI, TJI€ €CTh
IOJYMCTKY, TPUIHCKH, 3a4YEPKHYTbIE YaCTH TEKCTA W HHBIE HEOTOBOPEHHBIE
UCIIpaBJEHUs, 00YCIOBJIEHO TE€M, YTO MOJ00HBIE AE(EKTHbIE JOKYMEHTBI BbI3bIBAIOT
000CHOBaHHbIE COMHEHHUSI B MX NOIJMHHOCTH WU JOCTOBEpHOCTH. Hemnb3st Taxxke
yIOycKaTh M3 BUJy OINACHOCTh PAa3JIMYHBIX 3JI0YyNOTPEOJICHUH, BIUIOTH [0
YMBIIIJIEHHBIX [TOJJIOTOB U UCKaKEHH, HAKa3bIBAEMbIX B YTOJIOBHOM MOPSIJIKE

TexcT HoOTapuanbHO O(OPMIIIEMOTO JOKYMEHTa Ha OyMa)KHOM HOCHUTEJE
(cBUETENBCTBO, yAOCTOBEpsieMas CJelKa, MPOTOKOI M JIPyrue), a Takke
YIOCTOBEpUTENIbHAS  HAJANUCh, HCIOJIHMUTEIbHAs  HAAMUCh  JOJDKHBI  OBIThH
M3rOTOBJIEHBI C TIOMOUIBIO TEXHUYECKUX CPEJCTB WJIM HAMHUCaHbl OT PYKUA U JETKO
yuTaeMbiMH. lcnonib30BaHME KapaHJama WM JIETKO YyJIalsieMbIX C OyMa)KHOTO
HOCHUTEJSI KpacuTeNel, a Takke HAJMYue MOJYUCTOK WIIM MPHUIHUCOK, 3a4ePKHYTHIX
CIIOB M HHBIX HEOTOBOPEHHBIX HCIIPaBJICHUN HE Jolyckaerca. B HoTapuanibHO
oopmiiieMOM JOKyMEHTE Ha OyMa)XHOM HOCHUTENE, COCTOSALIEM H3 HECKOJIBKHX
JIMCTOB, JHUCTHI JOJDKHBI OBITh MPOIINTHI, TPOHYMEPOBAHbl U CKPEIUICHBI ME€YaThIO
HOTapuyca, €clii 3aKOHOJIAaTeJIbCTBOM HE YCTAaHOBJEH MHON crnoco0 olecredeHust
LEIIOCTHOCTH TAKOT'O IOKYMEHTA.
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TpeboBanust k QopmaTy HOTapuaabHO O(OPMIIIEMOrO JOKYMEHTa B
AJIEKTPOHHOH (hopMe YCTaHABIMBAIOTCS (efepaibHbIM OPraHOM FOCTUIIMM COBMECTHO
¢ OeaepanbHOM HOTAPUAIIBHOW MAJIATOM.

B Tekcre HoTapuasibHO O(OPMIIIEMOr0 JIOKYMEHTA OTHOCSLIMECS K €ro
COJIEPKAHUIO CYMMBI M CpPOKH JIOJDKHBI OBITh 0O0O3HA4€Hbl XOTs Obl OJIMH pa3
CJIOBAMH, B OTHOLICHUM HOPUAMYECKOrO JIMUA JOJDKHBI OBITh YKa3aHbl €ro IOJIHOE
HAaMMEHOBAaHHE, aJIpeC, MECTO HAXOXKIECHHUS W (IIPU HAJIWYUHU) PErHMCTPALMOHHBIN
HOMEp, B OTHOIICHUU TpaXJaHWUHA - QamMuius, uMs, U (IpU HAIWYUH) OTYECTBO
HOJHOCTBIO, U (TIPU HAJIMYMH) MECTO KUTEIbCTBA. 3aKOHOJAATENbCTBOM Poccuiickoi
®enepanii MOTyT OBITH YCTaHOBJIEHBI TpeOoBaHMs 00 00s3aTE€IBbHOM YyKa3aHUU
UHBIX CBEACHUH B TEKCTax HOTApUAIbHO O(OPMISIEMBIX JOKYMEHTOB (B pel.
®enepanbHOro 3akoHa oT 29.12.2015 N 391- @3).

2.

B  manHoM Bompoce HeoOXoaMMO  pyKOBoAcTBOBaThes  [Ipmkazom
MunucrtepctBa roctuiud PO ot 5 uronsg 2019 r. Ne 133 «O BHeceHHM M3MEHEHUH B
[IpaBuia  HOTapUAJIBHOTO  JEJIONPOU3BOJCTBA,  YTBEPKACHHBIE  MPUKA30M
MununctepctBa roctuiun Poccniickoit @enepanuu ot 16.04.2014 No 78».

OT npaBWwIbHOW TOCTAHOBKM BEICHHUS JICJIONPOM3BOJCTBA B HOTapUAJIbHOU
KOHTOpPE B 3HAYMUTEJIBHOM Mepe 3aBUCHUT HaJyIexaliass OpraHu3aius HOTapUyCOB,
YETKOE U OBICTpOE OOCITY>KUBAHUE TpakJaH U OpraHU3alui, KyJbTypa oQpOpMIICHUS
JIOKYMEHTOB.

[IpaBuna  HOTapuanmpHOTO  JenomnpousBoicTBa  (mamee -  IlpaBuiia),
pa3paboTaHHbIe BO UcTIOIHEHHE cTaTelt 9, 12 OcHOB 3akoHOaTENbCTBA Poccuiickoit
®enepanuu o HoTapuate ot 11.02.1993 N 4462-1 (nanee - OCHOBBI), yCTaHABIMBAIOT
€IUHBIN MOPAIOK padOThl C JOKyMEHTaMH HOTapuycoB B Poccuiickoit denepanuu,
nepeayu  JIOKYMEHTOB, XpaHSIIUMXCSA Yy HOTapuyca, TMOJHOMOYHUS KOTOPOTo
MPEKpaIaTCcs, IPYroMy HOTapUycCy, IPUMEHEHUS U 3aMEHbI TleYaTell HOTapuyCoB, a
TaKXe MOPSIOK OCYIIECTBICHUS] KOHTPOJIS 3a UCIOJIHEHUEM MPaBUJI HOTApUAIBHOTO
JEJIOMPOU3BOACTBA, BKIIIOUAsi KOHTPOJIb 32 CBOEBPEMEHHOCTbIO BHECEHUS CBEACHUN B
AJIIEKTPOHHBIE PEeCTpPhl €IMHOW HWH(POPMAIMOHHOM CHUCTEMBl HOTapuara B
cootBeTcTBUM C OcHoBamu, TpeOOBaHUAMH K COACPIKAHUIO PEECTPOB €IMHOU
MH(POPMAITMOHHON CHUCTEMBbl HOTapuaTa, YTBEPXKICHHBIMH NpUKa3oM MuHIOCTa
Poccun ot 17.06.2014 N 128 (3apeructpupoBan Muntoctom Poccum 18.06.2014,
peructpaunoHHbii N 32711), ¢ u3MeHEeHUsIMU, BHECEHHBIMU NpUKazaMu MuHIocTa
Poccun ot 29.06.2015 N 153 (3apeructpupoBan Muntoctom Poccum 30.06.2015,
peructpanuonHbiii N 37826) u ot 21.12.2017 N 266 (3apeructpupoBan MuHIOCTOM
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Poccum 26.12.2017, peructpauuonssiii N 49456), u IlopsakoM BeleHHsS PEECTPOB
€AMHOW MH(POPMALMOHHOM CHUCTEMBl HOTapUaTa, YTBEPXKIAECHHBIM MPUKA30M
Muntocta Poccun ot 17.06.2014 N 129 (3apeructpupoBan MunHroctom Poccuu
18.06.2014, peructpanuonssii N 32716), ¢ ©”3MEHEHUSAMH, BHECEHHBIMU TTPUKA3aMHU
Munrocta Poccun ot 29.06.2015 N 159 (3apeructpupoBan Muntoctom Poccun
30.06.2015, peructpaumonnsiidi N 37821), or 28.12.2016 N 323 (3apeructpupoBaH
Munroctom Poccun 30.12.2016, peructpanmonssiii N 45075), ot 28.04.2017 N 69
(3apeructpupoBan Muntoctom Poccun 15.05.2017, peructpanmonnsiii N 46736) u
or 21.12.2017 N 267 (3apeructpupoBad MuHnioctom Poccum 26.12.2017,
peructpainmonubii N 49457) (B pen. Ilpukaza Muntocta Poccun ot 17.04.2018 N
69).
HoTtapuasbHble TOKYMEHTBI — CBUIETENBCTBA, JOTOBOPBI U JIPYyTU€ JOKYMEHTHI,
Ha OCHOBAaHUHU KOTOPBIX OHU COBEPIICHBI, & TAKKE PEECTPhI U KHUTH Y4YeTa XPaHSITCS
B HOTapHAJIbHOM KOHTOPE B YCIOBUSIX, 00E€CTIEUNBAIOIINX UX COXPAHHOCTb.
HoTtapuanbHoe neonpon3BOACTBO BEAETCS HA PYCCKOM SI3BbIKE JTMOO HA A3BIKE,
IPEeyCMOTPEHHOM 3aKOHOJATEIbCTBOM pecnyOnuk B coctaBe P®, aBTOHOMHOMU
o0jacTh M aBTOHOMHBIX OKpyroB. Eciau oOparuBmieecss 3a COBEpIICHUEM
HOTapUAJIBHOTO JEWCTBUS JIMIIO HE BIAJEET S3BIKOM, Ha KOTOPOM BeEIETCs
HOTapUaJIbHOE JAEJIONPOU3BOJICTBO, TEKCThl O(QOPMIIEHHBIX Oymar JOJKHBI OBITh
MepPEBEJICHBI €EMY HOTAPUYCOM HMJIM MEPEBOTUMUKOM.
Jlenonpou3BoACTBO HOTApHYCa BKIIFOYAET:
— BEJCHHE JIOKYMEHTAllUW, HEMOCPEICTBEHHO CBSI3aHHOM C COBEpIIEHUEM
HOTApUaJIbHBIX JCHCTBHM;
— OPraHU3alMOHHO-PACHOPAINUTENBHYIO JOKYMEHTALIHIO;
— pabotry c xamoOamu, 3asBICHUSMU W MHBIMH [HCbMaMH TpaxaaH U
OpraHu3alyi U KOHTPOJIb 32 HX PACCMOTPEHUEM;
— COCTaBJICHHE HOMEHKJIATYP;
— BEJCHHME apXMBa HOTAPUAILHON KOHTOPBI.

Odopmnenue BCEX BHUJIOB JIOKYMEHTOB (IOKYMEHTHPOBAHUE)
OCYUIECTBIISIETCS HA OYMayKHbBIX HOCUTEISIX.

JUiss ydeta W CHpaBOYHO-WUH(POPMALMOHHOTO OOECneYeHus: HOTapUaIbHOU
NESTETLHOCTH MOTYT CO3/1aBaThCsl, 00pa0aThIBAThCA W XPAaHUTHCS B 0a3ax JTaHHBIX
JJIEKTPOHHBIE KOIMHU JOKYMEHTOB, PErMCTPAllMOHHO-KOHTPOJIBHBIE U YYETHBIE
dbopMbI, a TakkKe INepenaBaThCs M MPUHUMATHCS AJIEKTPOHHBIE COOOIIEHUS, HE
MMEOIINE IOPUINYECKON CHIIBI, €CJIM 3TO HE MPOTHUBOPEUYUT IMOJ0KEHUAM OCHOB U
WHBIX HOPMATHBHBIX ITPABOBBIX aKTOB B JTAHHOM cdepe.

[Topsimok  BuAcoduKcauu  HOTAPUAIBHBIX  JCHUCTBUH  yCTaHOBJICH
«ITopsigkoM MCIONIb30BAaHUSI HOTAapUyCaMHM CPEJCTB BUACOPHUKCALMU U XPaHEHUS
MaTepuaaoB BHUICO(PUKCAITTIY, pa3MELIEHHBIM Ha caiite DenepanbHON
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HOTapuanbHOM manatel. [IpaBo (UKCHUpPOBATH Ha BUIEO COBEPIIEHHUE HOTAPHUAIBHBIX
nevictBuil Hotapuychl moayuniu ¢ 1 wtonsg 2015 roma (m. 7 cr. 1 @enepanbHOTO
3akoHa ot 30 mapta 2015 r. Ne 67-D3).

Marepuanamu Buae0GUKCATUN TPUIHAIOTCS

1. BHIeo3amucwy;
2. ¢otorpaduu;
3. ayJIMo3aIucH.

Hotapuyc BnpaBe pazMecTuTh B CBOEM KaOMHETE CTAllMOHAPHYIO KaMepy 100
WCIIONIb30BaTh IS 3allMCH  HOTapHalbHOTO JEHCTBUS MOOWJIBHOE YCTPOWCTBO,
KOTOPOE€ MOXKET MPUMEHSIThCS TaKKe, €CIM HOTapUyC OKa3bIBa€T YCIYyTU BHE
MMOMEIICHNS HOTApUATHHOW KOHTOPBHI.

[Ipu 3TOM KIWMEHTHI HOTApUyCa JODKHBI OBITh MPETYNPEKICHBI O TOM, YTO
BEJICTCSI 3aIHCh.

TpeOGoBaHus K MPOBEECHUIO BUIEO3AMUCH HOTAPUYCOM:

~ B OOBEKTHB KaMmepbl JIOJDKHO MOMAJIaTh JIMIO YeJIOBEKa, OT UMEHU KOTOPOTO
COBEpIlIaeTCd HOTapuaidbHOE JecTBUE (WM JIOJEH, €ClIM K HOTapuycy
00paTUIINCh HECKOJIBKO YETIOBEK);

~ 0030p HE MOT'YT 3arOpa)kUBaTh MOCTOPOHHUE MPEAMETHI;

~  BHUJCO03AIUCh JOJDKHA COAEPKATh YKa3aHUE Ha JJaTy U BPeMs €€ COBEpIICHUS U

UMETh pa3pelieHue Kajipa B nUKcesax He MeHee 640 Ha 480.

Cpok xpaHeHHs aTepraioB BUACO(DUKCALINN - HE MEHEe TISITH JIET.

Ha HOTapmycoB BO3710XeHa 00S3aHHOCTH OMPEICIUTh B CBOEM JIOKAJIBEHOM
aKTe MECTO M CIOCO0 XpaHEHHWs 3aluced, MEepPevYeHb WMEIONINX JOCTYN K HUM
PaOOTHHUKOB H T. 1.

Martepuanbl BUACO3AMUCH OTHOCITCS K MEPCOHATBHBIM JAaHHBIM U TTOJICKAT
COOTBETCTBYIOIIEH 3amuTe. JlomyckaeTcs nmepenayda 3amuceil mo TpeboBaHUIO Cyja,
MPOKYpaTyphbl, OPraHOB CJIEJICTBUS, a TaKXkKe IO 3aMpocy HOTApUAIBbHOM TanaThl B
CBSI3U C BO30YKJIEHHUEM JUCIUTIIMHAPHOTO MMPOU3BOCTBA B OTHOLIIEHUU HOTapUyca.

OTBETCTBEHHOCTh 3@  OPraHU3alMil0 W  [PABUJIbHOE  BEICHUE
JEJIONPOU3BOJICTBA, OPraHU3alUI XPAaHEHUs, Yy4yera U HCIIOJb30BaHUS
HOTAapUAJIbHBIX APXMBHBIX JOKYMEHTOB, 4 TaKXe 3a CHady HOTaAPUAJIbHBIX
ApXMBHBIX JOKYMEHTOB B COOTBETCTBYIOIIUM APXUB HA MOCTOSIHHOE XPAHEHUE
HECYT:

- HOTAapUyC, 3aHUMAIOLINICSA YaCTHOM NMPAKTUKOW;
~ B TOCYIAapCTBEHHOM HOTAPUAIBHOW KOHTOPE - OJAWH W3 HOTAPUYCOB,

OIPENICIIEHHBIN MPUKA30M TEPPUTOPHUAIIBHOIO OpraHa MwuHHUCTEpPCTBA

toctuninu Poccuiickoit @eaepannu (1anee - TeppUTOPUATIbHBIN OpraH).

Horapuyc, 3anumarommiicss 4aCTHOW NPAKTUKOM, BIPAaBE BO3JIOKHUTH
BEJICHUE JIEJIONPOU3BOJICTBA HA OJTHOTO U3 CBOUX PA0OOTHUKOB.

B rocynapcTBeHHON HOTapHadbHOM KOHTOPE BEICHUE JIEJIONMPOU3BOJICTBA
TaK)K€ MOXET OBITh BO3JI0KEHO MPUKA30M TEPPUTOPUATILHOTO OpraHa Ha
OJIHOTO U3 Pa0OTHUKOB, HE SBISAIONIETOCS HoTapuycoMm. IIpu BO3JIOKEHHH
BEJICHUS HOTApUAJILHOTO JCIIONPOU3BOICTBA HA JIUII0, HE SIBJISIONIEECS HOTApUYCOM,
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OTBETCTBEHHOCTh 3a OPraHU3alWI0 W BEICHUE HOTAPUAIBHOTO JEIONPOM3BOACTBA
HECYT HOTapUyChl, yka3aHHble B yHKTe 3 [IpaBu.

PaboTHMKaM  HOTapuyca, 3aHHUMAIOIIETOCS  YaCTHOW  MPAaKTUKOW, U
roCyIapCTBEHHOH HOTapUaIbHOW KOHTOPBHI MPHU MpPUEME Ha PabOTy pa3bICHIOTCS
moJioxKeHust ctatbl 5 OCHOB 0 3ampere pasrjalieHHs CBEJACHHN WM OTJIAIICHUS
JOKYMEHTOB, UMEIOLIUX OTHOLIEHHE K COBEPILIECHUIO HOTAPUAJIBHBIX ACHCTBUN.

Konrtponb 3a ucnonnenuem IlpaBui HoTapuycamu, paOOTarOlIMMU B
roCyIapCTBEHHBIX HOTapHUaIbHbIX KOHTOPAX, OCYILIECTBIIAIOT
TEPPUTOPHUATILHBIE OPTaHbl.

KoHTponb 3a wuCHOTHEHHWEM TpPaBUJI BEICHUS JEJIOMPOU3BOJICTBA
HOTapUyCaMH, 3aHUMAIOIIMMUCSA YaCTHOW MPAKTUKOM, OCYIIECTBISIOT OpraHbI
IOCTUIIMM COBMECTHO C PErHOHAIBHBIMA HOTAPUATIBHBIMU MaJIaTaMH.

[IpoBepka ucnonnenus [IpaBun npoBoaAUTCA OOUH pa3 B YETHIPE TOJA.

JIjist yuera JOKyMEHTOB M KOHTPOJISI 33 UX UCIIOJIHEHUEM B HOTApUAIbHOM
KOHTOpE JIOJDKHBI BECTUCH CIIEAYIOIINE KHUTH U KypHaJbl (mpuioxkenue N 1 k
WNHcTpyKUIMH 1O AEIONPOU3BOJICTBY):

a) OKypHan Bxozsmiedl koppecnonaeHimu (dpopma N 1 kypHad
pETUCTpaliy BXOJAIICH KOPPECIIOHIICHIIMNA BEICTCS B DIIEKTPOHHOH (opme)
(a63ar BBeneH [Ipukazom Munrocta Poccnu ot 17.04.2018 N 69)

0) >KypHal ucxogiien koppecnonaeHuuu (popma N 2);

B) pa3HOCHAasl KHHUIa JIsl MECTHOM KoppecnionaeHuuu (popma N 3);

') KHUTa )anod u npeioxenui (hopma N 4).

VYka3aHHbIE KHUTU U KypHajbl, a TaKK€ BCE MHBIC KHUTU U >KypHaJb
JOJKHBI OBITH TMPOIIHYPOBAHBI, JIUCTHI MX TMPOHYMEPOBAHBI U CKPEILJICHBI
NeYyaTbl0 OpraHa HOCTUIMHM (AJI1 TOCYNapCTBEHHBIX HOTApPHUAIBHBIX KOHTOP)
aMb0 HOTapuajabHOW manaThl (IS HOTAPUYCOB, 3aHUMAIOIIMXCA YaCTHOM
MPAKTUKOM ).

[Ipu cocraBnennn u O(QOPMIECHUU IJOKYMEHTOB HEOOXOAMMO TakKXe
coOmoate TpeboBaHug OCHOBHBIX MOJOXKEeHUI EamHON TocyaapcTBeHHOM
CUCTEMBI JIeJIONPOU3BOACTBA 00 aapecoBaHUM, YJIOCTOBEPEHUHU JAOKYMEHTOB,
MPOCTABICHUH JIaThl U OTMETOK 00 MX MPOXOXKACHUH U UCTIOJIHEHUH.

HaumenoBanue BHAa JOKYMEHTa JODKHO OBITh YKAa3aHO Ha KaXAOM
JOKYMEHTE (32 UCKJIIFOUYEHUEM TUCHhMA).

3arosioBOK COCTaBIsAeTCs K J0OOMYy nOKyMeHTy dopmara A4 (210 x 297
MM.) HE3aBUCUMO OT €r0 Ha3HAYECHHSI.

3aronoBok (HOPMYJIUPYETCs] COCTABUTENEM, OH JIOJKEH ObITh MPEIeIbHO
KpaTKUM M TOYHO OTpakaTb COJAEp)KaHME JOKYMEHTa. 3arojioBOK He
IIPOCTABJISIETCS] HA U3BEILICHUSIX U TeledoHOrpaMMax.

Jlata HA JOKYMEHTE MPOCTAaBJSETCA MMYTEM HANUCaHUs 4YuCla U rojaa
nudpamu, a Mecsia — MPONMUCHIO WM TpeMs mapamu apadockux mudp. Ecnm
JOKYMEHT COCTaBJIEH HEe Ha OJIaHKe, JaTa MPOCTABISECTCS HUXKE TMOIIUCH C
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JICBOW CTOPOHBI IOKYMEHTA.

B cocraB moamucu BXOmAT: 0003HAUEHWE JIOJDKHOCTH  JIUIIA,
TIOJIMMCHIBAIONIETO JTOKYMEHT, JIWYHAS MOANKCH U €€ paciudpoBKa, HaIIpUMED
«Hortapuyc (moamucs) H.A. BanoBy.

[Tpu moammMcaHUM JOKYMEHTOB, COCTaBICHHBIX KOMUCCHEH, YKa3bIBAIOTCS
HE JIOJDKHOCTH JIUI, COCTABUBIIUX JIOKYMEHT, a paclpe/eieHne 00s13aHHOCTeH
B COCTaBe KOMHCCHH (TIpeiceaTeTh KOMACCHUU, YICHBI KOMHUCCHH).

[IpunoxkeHuss K JOKYMEHTY TMEPEYUCIISIIOTCS TOCIEe TEKCTa JOKYMEHTA C
yKa3aHHEM KOJMYECTBA JIMCTOB B KaXJIOM NPWIOKCHHH W 4YHCIA UX
AK3EMILISPOB.

Ecnmu 1OKyMEHT WMMeeT NUPHWIOKEHHS, YIOMHHAaeMble B TEKCTE, TO B
NPWIOKEHUN CJIeNyeT YyKa3aTh JIMIIb KOJHMYECTBO JIMCTOB M YHUCIO

HK3EMILIAPOB.
[Ipn oTBeTe Ha 3ampoc HEOOXOAMMO JENaTh CCHUIKY Ha HOMEpP WU JaTy
IoKyMeHTa — 3ampoca. OTBeT Ha oOpailleHHe HampaBisercs B (opme

AJIEKTPOHHOI'O JIOKYMEHTa IO aJ[pecy AJICKTPOHHOW IOYThI, YKa3aHHOMY B
oOpaleHuu, MOCTyNUBIIEM K HOTApUyCy B (JOpPME JIEKTPOHHOTO JOKYMEHTA,
WM B MUCbMEHHOU (hopMe - TI0 TOUYTOBOMY a/Ipecy, yKa3aHHOMY B 0OpallieHuH,
MOCTYNHBIIEM K HOTapuycy B mHchbMeHHON ¢opme. OOpa3 oOpareHus,
MOCTYMHBIIETO B AJIEKTPOHHOU (hopme, 1 00pa3 OTBETa B JIEKTPOHHOH dopme
Ha Takoe oOpalieHue Ha OyMaXXHOM  HOCHUTEJE TMOMENIaloTCs B
COOTBETCTBYIOIIee HOMeHKatypHoe jaeno (m. 30.1 B pen. Ilpukaza MuHrocTta
Poccun ot 05.07.2019 N 133).

Perucrpanum nomasexar Bce JOKYMEHTHI (B TOM YHCIE 3asiBIICHHS),
TpeOYIOIIHe UCTIOTHEHUS HOTapUATbHOM KOHTOPOIA.

He peructpupytorcst Juillb pa3ianyHble NMEYaTHbIE U3IAHUS, PEKJIAMHBIC
M3BELICHUS, JIUYHas MEpEIncKa, MO3/IpaBUTEIIbHbBIE OTKPBITKH,
MpUTJIaCUTEIbHbIC OWIEThl U APYrue MoJ00HBIE UM JOKYMEHTBI, KOTOPBIE C
AEeSITENbHOCTHIO HOTAPUYCa HE CBSI3aHBI.

[Tpu rpueme MOCTYTAKOIIEN B HOTapHUaJIbHYIO KOHTOPY
KOPPECHOHJICHLIMM,  MpeXxAe  BCEro, OTOMpaercd  KOpPPECHOHACHIIMS,
JOCTaBJICHHAs HE 10 HA3HAYEHUIO, a TAaKXKE MPOBEPSETCS UETOCTHOCTh
BIIOKeHUS. OmuMOOYHO JOCTaBJICHHAS KOPPECIOHIEHIMS TEPeChUIaeTCs TI0
MIPUHAIJIEKHOCTH.

Ecimu Oyaer oOHapy>KeHO OTCYTCTBHE JOKYMEHTOB WM TPHJIOKEHUN K
HUM, 00 3TOM COOOIIAeTCsl OTIPABUTEIIO.

Bce koHBepTHI, 32 MCKIIIOUYEHUEM JIMYHOW KOPPECTIOHACHIIMU U TIHCEM B
azpec OOIIEeCTBEHHBIX OpraHW3alluid, BCKpPhIBatOTCA. KOHBEPTHI, Kak MpaBuUIo,
YHUYTOXKAIOTCS, KpOME CIydaeB, KOrJa OHU HEOOXOJMMBI JJI YCTaHOBJICHUS
agpeca OTHOPABUTENSA, a TaKKE BPEMEHHM OTIPABKM U MOJy4YECHUS
KOPPECHOHICHIINH.
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Ha Bcex BXomsuux AOKYMEHTaX B MPaBOM HWKHEM YIIy TMEpBOM
CTPAHMIIBI TPOCTABIAETCS PETHCTPALMOHHBIA ITamm. [IpocTaBieHue aThl
NOCTYIJICHUs JOKyMEHTa He SsBIsieTcss ero peructpamnueit. I[lomnexarue
PErUCTPalMK IOKYMEHTBI PETUCTPUPYIOTCS B IEHb MOCTYTICHUS.

Hepeructpupyembie JOKYMEHTBI, B TOM 4YHUCJIE€ M JIOKYMEHTHI,
MPUCIAHHBIC B aJIpeC OOIIECTBEHHBIX OpraHU3alldid, U C TTOMETKOU «JIUYHOY,
NepeAaroTcs 10 Ha3HAUYEHHUIO.

JIOKyMEHTBI, TOJ/JIeKAIINE PErucTpaluu, yduThiBaroTcs B JKypHaine
BXOJSIIIEH KoppecnoHaeHnu. Ha KaxaoM U3 3TUX JOKYMEHTOB, KPOME JaThI
NOCTYIJICHUSI, TMPOCTABJISAIOTCS  TakXke  HOMEp, IOJ  KOTOPhIM  OH
3aperuCTPUPOBAH B KypHaje, U HoMep Jena (Hapsga), B KOTOPOE JOKYMEHT
Oynet ¢popmupoBaThcs (MOIMIUBATHCS).

3asBlICHUS] O MPUHSTUU HACJIENCTBA, BbIJAY€ CBUJICTEIHLCTB O MpaBe Ha
HacJeACTBO, OO0 OTKa3e OT HAacleACTBa, 00 oOIUlaTeé pacxoJloB 3a CYeT
HACJIEJCTBEHHOTO MMYILECTBA, O MPUHATUA MEP K OXpaHE HACIIEJICTBEHHOTO
UMYIIECTBA, MPETCH3UU KPEAUTOPOB, COOOIIECHUS CYJAECOHBIX U CIEICTBEHHBIX
OpPraHoB O HAJIOXXEHHH apecTOB HAa HEABMKUMOE HUMYIIECTBO, €CIU OHU
MOCTYNUWJIM MO  moure, peructpupyrorcas B JKypHaine — BXoasmen
KOPPECIOHICHIINU U TPUHUMAIOTCS K UCTIOJHEHHUIO.

[Ipemyioxenus, 3asiBJICHUS U JKAJIOOBI TPAXKIAH PETUCTPUPYIOTCS, KaK U
BCsl OCTaJIbHasi KOppecnoHeHIus, B JXKypHaie BXOsIIeH KOPPECHOHACHIIUN U
MOCJ€ WX UCIOJHEHMS TOAIIMBAIOTCA B JAei0 (Hapsia), MPeayCMOTPEHHBIN
HOMEHKJIATYPOU A€ HOTapUAJIbHON KOHTOPBHI.

Horapuyc, paccMoTpeBIIMi AOKYMEHT, PEIIAET BONPOC O MOPSAKE M
CPOKax €ro HWCHOJHEHUS (JIOKYMEHT NpPUHUMAETCS K IPOU3BOJCTBY,
KOPPECHOH/IEHTY AAE€TCSl OTBET MO CYLIECTBY U T.[I.).

JIOKYMEHT CYMTAeTCsl UCIOJIHEHHBIM TOT/Ia, KOI/JAa PEIIEHbl BCE
MOCTaBJICHHbIE B HEM BONPOCHI M, €CIM 3TO TpeOyercs, HaH OTBET
KOPPECTOH/JICHTY.

Ha ucnonHeHHOM JOKYMEHTE IMPOCTABIISIETCS OTMETKA 00 UCIOJIHEHUH U
HaIpaBJICHUU €ro B €0 (Haps).

OtMmeTka 00 WCIOTHEHUU MOMENIAETCS Ha HIDKHEM TI0JIe TMEePBOTO JINCTA
JOKYMEHTA WUJIM 32 HEMMEHUEM MeCTa Ha 000pOTEe MEPBOTO JUCTA JOKYMEHTa U
BKJIFOYACT KPATKYIO CIpPaBKy OO0 HCHOJHEHHH (€CIM OTCYTCTBYET IOKYMEHT,
CBUJICTEIHCTBYIONINN 00 MCTIOJHEHNUN), a TAK)KE CIIOBA «B JIEJI0» U HOMED Jeia
(Hapsiga), B KOTOPOE JIOKEH OBITh OAIIUT UCTIOJTHEHHBIN JOKYMEHT.

Ucxopsume TOKyMEHTBI peructpupytorcss B JKypHane HCXOnsiie
KOPPECTIOHICHIIUH.

Ha ucxopsimiem JOKyMEHTE MPOCTABISIETCS HOMEP, COOTBETCTBYIOIIMIA
nopsiIKoBoMy HoMepy 1o JKypHally UCXOJAIIEed KOPPECTOHAECHIIMN U HOMEPY
nena (Hapsiga), B KOTOPOM OYyJIeT XPAHUTHCSI KOTIHS UCXOSIIEr0 JOKYMEHTA.
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Koppecnionnieniuss HampaBisieTcss ajpecaTaM IO TIOYTE€ WM YEPE3
paccbuibHOTO. B mocnegHeM cityyae oHa BpydaeTcs aipecaTy MOJl PAaclHCKy B
Pa3zHocHOM KHUrE.

Homenknatypa npen (HapsjgoB) COCTaBJISICTCSI HAa OCHOBE MPUMEPHOM
HOMEHKJIATyPBbl.

B HOMeEHKIaTypy AOJIKHBI OBITh BKJIFOUEHBI BCE nena (Hapsibl), KOTOPhIE
BEJIyTCSl B HOTAPUAJIIBHOW KOHTOPE, a TAKXKE PEECTPbI, KHUTH, )KYPHAJIbL.

HomeHnknarypa yrBepkaaercss HotapuycoM. JlefcTByrolas HOMEHKIIaTypa
B KOHIIE KaXJI0T0 TOJla YTOUHSIETCS U BHOBb BBOJIUTCS B JIeCTBUE C | siHBaps
CJIEAYIOUIErO rofa.

Ecmm B TeueHume ro0Ja B  HOTAPUAIBHOM KOHTOPE  BO3HUKHET
HEOOXOAMMOCTh B 3aBEICHUM HE MPEIYyCMOTPEHHBIX HOMEHKIATYpOU e
(HapsAI0B), OHM JIONOJIHUTEJIbHO BHOCATCS B HOMEHKJaTypy. s storo B
HOMEHKJIaType MpelyCMaTPUBAIOTCS pE3EPBHBIE HOMEPA.

[To okOHuYaHUU rojia B KOHLIE HOMEHKJIATYphI J€IaeTCsl UTOroBasi 3alucCh O
KOJINUECTBE 3aBEJICHHBIX e (HApsIIOB).

OTOT BK3EMIUISIP HOMEHKJIATypbl 1€l (HapsaoB) SBISIETCA YYETHBIM
JOKYMEHTOM [JIsi JI€JI BPEMEHHOTO XpAaHEHUS W XPAHUTCA B apXUBE
HOTapUaJIbHOW KOHTOPHI ITOCTOSHHO.

Bce wumMmerommecs B HOTapUaIbHOW KOHTOPE JOKYMEHTHI IIOCIIE HX
WCIIOJIHEHUS TPYNIIUPYIOTCS B Jiena (Hapsibl).

3asB€HUs O MPUHATHHM HACJIEJCTBA, O BbIJJaUe CBUIECTEIHLCTBA O MPABE Ha
HAcJeACTBO WM 00 OTKa3e OT HacleICcTBa, 00 OIulaTe pacxoJloB 3a CYET
HACJIEACTBEHHOTO MMYILECTBA, O IMPUHATUH MEP K OXpPaHE HACIIEICTBEHHOIO
MMYILIECTBA, [0 KOTOPBIM MPUHSTHI 3TU MEPBI, a TAKXKE MPETEH3UN KPEIUTOPOB
cpa3zy ke (OpMHUPYIOTCSI B OTIEJIbHBIE HACJIEICTBEHHBIE JENa, KaXI0e IeNo
MOJIy4aeT WHJIEKC, COOTBETCTBYIOIIMI HOMEHKJIAType el (HapsaoB), 3aTe€M
peructpupyercss B KHure yuyera HacleICTBEHHBIX €N, 1 €My IPUCBauBaeTCs
HOMEP, COOTBETCTBYIOIIUN MOPSAKOBOMY HOMEPY IO 3TOM KHHTE.

B HacnencTBeHHOE €710 MOMILIMBAIOTCS BCE JOKYMEHTBI, CBSI3aHHBIE C
oopMJIEHHEM HACIEJCTBA M0 YKA3aHHOMY 3asIBJICHUIO.

Ecin HacimeacTBEHHOE JEN0 HE 3aKOHYEHO IMPOM3BOJACTBOM B TEKYILEM
rofy, TO OHO NEPEXOAUT B CIHEAYIOIIMA TroA MOJX TEM K€ HOMEPOM H
NEpEPEruCTpauy HE TOJICHKUT.

I'pynnupoBate B Jgena (Hapsiabl) CIAEAYET JOKYMEHTHI  OJIHOTO
JEJIOMPOU3BOJICTBEHHOTO  roja. BHyTpu Jgena  (Hapsga) JOKYMEHTHI
CUCTEMATHU3UPYIOTCS B XPOHOJIOTMYECKOM TMOPSAKE, MPUYEM JOKYMEHT-OTBET
JOJIKEH pacrojiaraThCs Mocie TOKYMEHTa — 3arpoca.
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3.

B nmaHHOM Bompoce clenyer pPYyKOBOJCTBOBATbCS  CIEAYIOIIMMHU
HOPMAaTHMBHO — NPABOBBIMU aKkTaMmu: npuka3 Munrocta Poccuu ot 27.12.2016 N
313 (pen. or 05.07.2019) «O06 yTtBepx)aeHUU (HOPM PEECTPOB PETUCTPALIUU
HOTapHUaJbHbBIX JICUCTBUM, HOTAPUAIIBHBIX CBUJIETEIIHCTB, YIOCTOBEPUTEIHHBIX
HAJIMUCEN Ha CHEJIKaX W CBUJCTEIbCTBYEMBIX JOKYMEHTAX M TOpsAKa HX
opopmieHus» (BMecte ¢ «DopmMaMu PEEeCTPOB PETUCTPALMM HOTapHUaTbHBIX
NEUCTBUM, HOTAPUAIIBHBIX CBUJETEILCTB, YJAOCTOBEPUTEIBHBIX HAJIUCEH Ha
CeJIKaxX U CBUIECTEIbCTBYEMBIX JOKyMeHTax», «llopsakom odopmienus dhopm
pEECTpOB  PETUCTpalMd  HOTAapUaJIbHBIX  JEWCTBUWA,  HOTapUaJIbHBIX
CBU/JIETEIIbCTB, YAOCTOBEPUTEIbHBIX HaJIACEN Ha CHEJKax 151
CBUJIECTEIILCTBYEMBIX JOKYMEHTax», YTB. peuieHuem llpaBnenus OHII ot
17.11.2016 N 11/16) (3apeructpupoBano B Muntocte Poccun 29.12.2016 N
45046).

B 3aBUCUMOCTH OT BHJIa HOTAPUAJIBHOTO JIOKYMEHTA Ha HUX COBEPLIAIOTCA
YAOCTOBEPUTEIIbHBIC HaJIIUCH 1160 BBLAAIOTCS CBUJIETEIBCTBA.
VY 10CTOBEpUTENBHBIE HAANKWCH COBEPLIAIOTCA IPU YIAOCTOBEPEHHM CHENOK,
CBHUJICTEIIbCTBOBAHUM BEPHOCTU KOMUW JOKYMEHTOB W BBIIUCOK W3 HHUX,
MOJUIMHHOCTY TOJIMCHA HAa JIOKYMEHTaX, BEPHOCTH IMEPEBOJAA JTOKYMEHTOB C
OJIHOTO SI3bIKa Ha JAPYroil, MpPU YJIOCTOBEPEHUU BPEMEHHU MPEABSIBICHUS
JOKYMEHTOB Ha COOTBETCTBYIOIINX JTOKYMEHTaX.

TekcT y1oCcTOBEpUTENbHON HAIIUCH MOKET ObITh U3TOTOBJIEH C IOMOIIBIO
KaKUX-TM00 TEXHUYECKUX CPEJCTB WJIM SICHO HAMKMCaH OT pykKu. MoryT ObITh
WCIIOJB30BAaHbl ~ MAacCTU4YHble ITaMmmbl. [loguWicTkm He  JOmycKaroTcs,
HE3arnoJHEHHbIE MECTa JIOJDKHBI OBITh TMPOYEPKHYTHI, TPHUIUCKA W WHBIC
WCIIpaBIeHUsI OTOBOPEeHBI. OYEHb YETKO U Pa300pUMBO JAOKHBI OBITh YKa3aHBI
damMunus, UMs, OTYECTBO HOTapUyca, HAMMEHOBAHME HOTAPUAIBLHOTO OKpPYTa.
MoryT OBITh UCTIOJIB30BAHBI CIIEIIUATIBLHO ISl ITOTO M3TOTOBJICHHBIC IIITAMIIBI.

B cnydae, korga HoTapuaiabHOE JAEMCTBUE COBEPILIEHO BHE MOMELIECHUS
HOTapUaJbHOW KOHTOPHI, B YJOCTOBEPUTEILHOW HAIIMCHU, TaK K€ KaK U B
peecTpe s PErucTpali HOTAPUANBHBIX JEHCTBUN, YKa3bIBAE€TCS MECTO
COBEPUIEHHUSI HOTAPUAIBHOTO JEUCTBUS C YKa3aHUEM aJpeca.

VY nocTtoBepuTenbHas HAJMKUCh U3JIATAETCS HA JIUIIEBOM CTOPOHE JOKYMEHTA
a1bo Ha obopote nokymeHTa. Eciiu HoTapuanbHOe nelicTBUe coBepliaeTcs 6e3
WCIIOJIb30BaHUsI OJlaHKAa JUIsl COBEPIIEHHS HOTAPUAIBHOTO JCUCTBUS U
yIOCTOBEpUTEIbHAS HAAMUCh M3JIaraercsi Ha JIMIIEBOM CTOPOHE JOKYMEHTa,
o0OpOTHasE CTOpOHAa JOKYMEHTa TMPOTUB  HAAMUCH MPOYEPKUBACTCS.
Ecnu ynocroBepuTenbHas HAANUCh HE YMEHIAETCS Ha COOTBETCTBYIOIIEM
JOKYMEHTE, OHa MOXET OBbITh NPOJOJDKEHAa WM M3JI0)KeHa IOJHOCThIO Ha
MPUKPEIJIEHHOM K  JOKYMEHTy Jucte Oymaru. g W3I0KEeHHs
YAOCTOBEPUTEILHON HAJMUCH WA €€ MPOJOJIKEHHUS JOMYyCKAETCS TaKXKe
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noJKjIeiiKka Jucta Oymaru ¢ OTTHCKOM I€4aTH HOTapuyca, KOTOPBIM JOHKEH
OBITH YaCTUYHO U300pakeH Ha [IOJIKJIEEHHOM JIACTE.
Yucno, MecAll U TOoA B YAOCTOBEPUTEIBHOW HAINKWCU WIM BBbIAABAEMOM
CBUJICTEIBCTBE YKA3bIBAIOTCS IMOJTHOCTHhIO 0€3 COKpalleHH, 3a HCKIIOYECHUEM
CBUJIETEIBCTBOBAHUS BEPHOCTHU KONMK JOKYMEHTOB M BBIIIMCOK U3 HUX, KOTJAA
JaTa MOXET OBIThb yKazaHa LU(paMH WIM CIOBECHO-IM(PPOBBIM CIOCOOOM.
Ecnn TekcT yIocToBEpUTEIIbHONM HAJAUCHU WM CBUIETEIBCTBO JOIOJHACTCSA B
COOTBETCTBUU C HECKOJIBKUMHU IMPUMEYAHUSAMU K HUM I10CJI€ WY Hepe] OAHUMU
U TEMU K€ CI0BaMM, TO Takue JOIIOJHEHUS YKAa3bIBAIOTCS B IIPOU3BOJIBHOM
MOPSAKE.

BaxHO0, 4TO y4acTBOBABIIKE B yIOCTOBEPEHUU CHECIKU HOTAPUYCHI HECYT
COJIMJIAPHYIO MOJHYI0 UMYILECTBEHHYIO OTBETCTBEHHOCTH 3a PE3YJIbTAT CBOUX
NeUcTBUM (B cydae, €CIM YCTaHOBJIEHA BHHA KOHKPETHOTO HOTapuyca,
OTBETCTBEHHOCTb BO3JIaraeTcsi Ha Hero). To ecTh CTOpOHaM CHIENKH, Kak
U TIPEXJIe, TapaHTUPYETCS CTOMPOLIEHTHOE BO3MEIIECHUE yIiepOa, €Clii TaAKOBOM
BO3HUK B pe3yJibTaTe OIIMOKU HOTapuyca. BTOpPhIM Ba)KHBIM JOTOJHECHUEM
SBJISIETCA TO, YTO B CIy4Yae YHOCTOBEPEHUS CHCIKUA C HEABWKUMOCTHIO, OJIUH
13 HOTApUYCOB JOJDKEH HaXOAuThCa B TOM cyobekTe PD, rme nHaxomutcs
OTUYXKIAeMbI OOBEKT.

Horapuyc Bopase oTka3ars B COBEPIIEHUH UCIIOJHUTEIBHON HAAMUCH TIPU
HAIMYUU JIOCTATOYHBIX OCHOBAHWM MOJIAraTh, YTO HCIOJIHUTEIbHAS HAIIUCH
MOET OBITh HCIOJIb30BaHA B LENSAX JIeraau3aluud (OTMBIBaHUA) JI0XOJIOB,
MOJIyYEHHBIX MPECTYIHBIM IyTeM, WU (UHAHCUPOBaHUSA TeppopusMa. B sToMm
Cllydae OTKa3 OT COBEPILUEHUS HOTAPHUAIBHOIO ACHCTBUS HE SIBIISIETCS OCHOBAaHUEM
JUIS BO3HUKHOBEHMSI TPa)KIaHCKO-IIPABOBOM OTBETCTBEHHOCTH HOTapuyca (4acTb
BTOpas BBeaeHa DenepanbHbiM 3aKOHOM 0T 27.12.2019 N 480-D3).

HoBble M3MeHEHUs B HOTApUaTe PaCLIMPSAIOT NEPEYECHb CIy4acB COBEPIICHUS
WCIIOJIHUTENIbHOM ~ HAJANWCH  HOTapuyca. B MX 4Yuciao0  BOIUIM  JIOTOBOPHI
MOPYYUTENCTBA, MPEyCMAaTPUBAIOIIME CONMIAPHYI0 OTBETCTBEHHOCTDH MOPYUYUTEIS
M0 KPEAUTHOMY ~ JIOTOBOPY, a TaKK€ JOTOBOPbl 00 OKa3aHMM YyCIyT  CBA3M.
OO0s13aTenbHBIM yCIIOBUEM JIJIs1 OOpAILEHUs 32 UCIIOJIHUTEIbHON HAAMUCHIO 1O TAKOrO
poJia JOTOBOpAM SIBJIIETCS HAJWYME B HUX IMOJIOKEHUS O BO3MOKHOCTU IPUMEHEHUS
ATOr0 BHECYI€OHOTO MHCTPYMEHTA B3bICKAHUS 3a/I0JKEHHOCTH.

OTtaenbHbIE MOJOXKEHUS NPOEKTa (EeAepaIbHOrO 3aKOHA TAK)XKE HalpaBJIeHbI
Ha pacUIMpeHue TOJHOMOYMN HOTapuyca B paMKax COBEPILEHUS HCHOJIHUTEIbHOU
HAAMMCHU Ha JOroBopax 3aiiMa, MpeaycMaTpHUBAIOIIMX Ieperadyy CpeAcTB WU
uMylIecTBa. Tenepp, Mpexae YeM COBEPLINTh HUCIOIHUTENBHYIO HAIMCh, HOTApUYC
JOJDKEH TMOJIyYUTh OT 3asBUTENS, B TOM YHCJIE U JOKYMEHT, MOJATBEPKIAIOLIHI
NEPEYUCIICHUE CPEJCTB 3aeMIIMKY. JTa HOpMa JIOJDKHA MPEAOTBPATUTh IMOMBITKU
3aKJII0YEHUS] MPUTBOPHBIX JIOTOBOPOB ISl IMOCJIEAYIOLIErO0 HE3aKOHHOIO BBIBOJA
cpenctB.  @DopMbl  HOTApUAIBHBIX  CBUACTENBCTB  YTBEPXKACHBI  IMPHUKA30M
MunucrepctBa roctuuud PO ot 5 utonsg 2019 r. N 132 «O BHEeceHMM U3MEHEHUN B
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GOpMBI  pPEeCTpPOB  PETHUCTpPAIMM  HOTAPUATBHBIX  JCHCTBUN, HOTApUAIBHBIX
CBUJIETENBCTB, YIOCTOBEPUTEIbHBIX HAAMHCEN Ha CHENKaX U CBUJIETEIHCTBYEMBIX
JOKYMEHTaxX M Mopsiaok odopmiieHus GOpM PEecTpOB PETUCTPAMM HOTapHUAIbHBIX
JENUCTBUN, HOTAPUAIIbHBIX CBUETENBCTB, YIOCTOBEPUTEIIbHBIX HAAMKUCEH Ha CENIKaX
U CBUJETEIBCTBYEMBIX JOKYMEHTaX, YTBEP)KIECHHbIE NpHKa3oM MuHHCTEpCTBA
roctuinu Poccuiickoit @eaepannu ot 27.12.2016 N 313%».

CBueTenbCcTBa MOATOTABIMBAIOTCS HOTAPUYCOM HAa YUCTHIX JUCTax Oymaru
1100 Ha CreUaIbHBIX TUITOTPAPCKUX OJaHKaX.

B cBunerenscTBe 0 mpaBe Ha HacnenactBo (dhopmbl N 3 — 12) B 00s3aTenbHOM
MOPSIZIKE YKA3BbIBAIOTCS COCTAB HACIEACTBEHHOTO UMYIIIECTBA, €TO XapPaKTEPUCTHKA U
OIICHKA, & B HEOOXOJAMMBIX CIydasx U MECTO €ro HaxoXKJeHus. B cBuumerenncTBe O
npaBe cobctBeHHoctH (dopmer N 15, 16), BblgaBaeMoM Cympyram Ju0O
MEePSKHUBIIIEMY CYINPYTy, TakKe MOAPOOHO [aeTcs XapaKTepUCTUKA HWMYIIECTBA,
IpUOOPETEHHOTO CYIIpyraMu B Mepuo1 Opaka.

B noaTBepkneHue npaBa HacineA0BaHus, IIpaBa COOCTBEHHOCTH, Y/IOCTOBEPEHHUS
(aKkTOB HAxXOXJEHUS TpakJIaHWHA B JKUBBIX U B ONPEACICHHOM MECTe,
TOXJECTBEHHOCTH Tpa)KJaHWHA C JIMLIOM, HM300pakeHHBbIM Ha QoTorpaduu,
MIPUHSATHUS HA XpaHEHUE JJOKYMEHTOB BBIJIAIOTCSI COOTBETCTBYIOLINE CBUICTEIHCTRA.

[Ipu ynoctoBepeHUH HACIEICTBEHHOTO JIOTOBOpPA, B KOTOPOM Yy4YacCTBYIOT
CYNPYTH, TEKCT YAOCTOBEPUTEIHLHON HAAMKUCH Mocie caoB "JIMYHOCTh MOAMUCABIINX
JIOTOBOP YCTAHOBJIEHBI, X JI€€CIIOCOOHOCTh (M/UITK) MPaBOCIIOCOOHOCTh TPOBEPEHBI"
JOTIOJIHAETCS a03a1eM CIEAYIOUIETO COACPKAHUS:

«®dakT peructpaiu Opaka Haciea0/1aTeNeii IPOBEPEHY.

[Ipu ymocToBepeHHHM HACIEACTBEHHOIO JOTOBOPa, B KOTOPOM YYaCTBYIOT
MPEJICTABUTENN HACIICIHUKOB, IEPENl CIOBAMU «3aperUCTPUpPOBAHO B peecTtpe: N

» yIOCTOBEpUTENbHAs HAAMKHCHh JOMOJHSIETCS al3aleM  CJIEeIyIOIIEeTOo
COJIepKaHUS:

«JIM4HOCTH(TH) npeACcTaBUTENSI(JICH ) HacleTHUKa(KOB) YCTaHOBJICHA,
MOJTHOMOYUSI MPEICTaBUTENsA(JIei) IPOBEPEHBI.)

B cinywae mnoamucanus 3aBeliaHusi B TNPUCYTCTBUU CBHUJIETENS, CyNpyra
3aBemIaTesns CAeayoImUMH ad3aamMu:

«Ilpu cocTaBieHUM W YAOCTOBEPEHUU HACTOSIIETO 3aBEUIAHUS MO >KEJTAHUIO
3aBeIIaTesis MPUCYTCTBOBAN CBUACTENb U (MIK) CynpyT 3aBeniarens (dhaMumus, ums,
oTyecTBO  (IpM  HAJMYMHM) ©M  MECTO  TIOCTOSHHOTO  JKUTEIhCTBA  WIIU
MPEUMYIIIECTBEHHOTO TIpeObIBaHMs CBUACTENS W (WIM) CyNpyra 3aBemaress).
JImgHoCTh cBUAETENS U (MJIM) Cynpyra 3aBemaresis yctanoBieHa. CBuaeTenb u (Uin)
Cynpyr 3aBemiatess npeayrnpexaeH(bl) o coOmoaeHun TpedoBanuii cratein 1123 u
1124 T"'paxxnanckoro kojaekca Poccuiickoit denepanum.»

B ciyuae cocraBieHHs W yAOCTOBEpPEHUS 3aBEIIAHUS B MPHUCYTCTBHH CYINpyTa
3aBelaTeNss TeKCT YAOCTOBEPUTENBHON HAIMUCH Tocye ab3ama «JIMaHOCTh cympyra
3aBelaTeNsl YCTAaHOBJICHA» JAOMOJIHACTCS ab3a1ieM CIeAyIOIET0 COAepKaHuUs:

«®DakT peructpanuu Opaka MmpoBepeH».

B ciydae coctaBieHus U ya0CTOBEPEHUS 3aBEIIaHUSI B IPUCYTCTBUH CBUICTEIS
TEKCT YIOCTOBEPUTENHbHON Haanmucu mocie abzama "JIMYHOCTH  cBHuETENS
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yCTaHOBJICHA" IOMOMHSETCs a03allaMy CJIETYIOIIEro COAEPKaHMUS:

«3aBenjaHue MoAMUCaHO CBUJIETEIIEM B MOEM MPUCYTCTBUN.

«/leecrmocoOHOCTh CBUAETEINS MPOBEPEHAY.

Ecnu B cocTaB HaciencTBa B COOTBETCTBUHM C COBMECTHBIM 3aBEIIAHUEM
CyIpyrOB WJIM HACJIEJACTBEHHBIM JIOTOBOPOM, B KOTOPOM YYacCTBYIOT CYIIPYTH,
BXOJIUT MMYIIIECTBO, 3aPETUCTPUPOBAHHOE HA UM NEPEKUBILETO Cynpyra, B
CBUJIETEJILCTBE O MPABE HA HACJEACTBO YKa3bIBAIOTCS (paMUIIUSI, UMsI, OTYECTBO
(Mpy HAIWMYMU) TEPEKUBIIETO CYINpPyra, HA UM KOTOPOTO TaKOE€ HUMYIIECTBO
3apeructpupoBaHo. [Ipy HaJIMYMKM rOCyJapCTBEHHOW PETHCTpALMM IpaBa Ha
YKa3aHHOE UMYIIECTBO YKAa3bIBAECTCS BUJ IIPaBa, HOMEp, J1aTa rOCyAapCTBEHHOM
perucTpallid M HAauMEHOBAaHUE TOCYIAPCTBEHHOIO pEECTpa, B KOTOPOM
3apEruCTPUPOBAHO MPABO.

B coorBercTtBUM co cT. 22 OcHOB 3akoHoaarenbctBa PP 0 HOTapuare
HOTApHAJIbHOE JCHUCTBHUE CUYUTACTCA VYIUIAYEHHBIM C MOMEHTA YILUIAThI
rocyJIapCTBEHHOM MONUIMHBI JUOO Tapuda B pazMepax, YKa3aHHBIX B 3aKOHE.
[Ipy HanuuuM JNBrOT MO YIUIATE€ MOIUIMHBI OHU TAaKKE MPEIOCTABISIOTCA B
MOMEHT COBEPILICHUS HOTAPUAIBHOI'O JCUCTBHUS, O YEM YKAa3bIBACTCSA B TEKCTE
HOTapHaJIbHOTO JOoKyMeHTa. HoTapuyc BOpaBe NMpUHATH MONUIMHY JHOO Tapud
TOJIbKO B HAJIMYHBIX PYOJISIX JUOO0 MyTeM MEPEUUCIICHUS Ha PacYETHBIM CUeT
HoTapuyca. COMHUTEIbHA UMEIOIIASCA UHOTA MPAKTUKA TPUHATHS MONUIHHBI
BEKCEJISIMU, TOBAPAMHU U T.]I.

I[lo oOmeMmy mnpaBUily BCE COBEpPIICHHBIE [JEUCTBUS HOTapuyca W
YYaCTHUKOB HOTApUaJIbHOTO MPOU3BOACTBA IMPHU COBEPIIEHUH KOHKPETHOTO
HOTapHUAIBHOTO ACHCTBUA (UKCUPYIOTCS, BO-TIEPBBIX, B TEKCTE CAMOM CHCIIKHU
700 MHOTO JTOKYMEHTA, BO-BTOPBIX, B pEeCTpe HOTApUAIBHBIX JCUCTBUH, B-
TPEThHX, B MHBIX JOKYMEHTAX, OCTAIOUIMXCA B JIeJIaX HOTapuyca (3asBICHUSIIX
YYaCTHUKOB HOTApPUAJIbHOTO MPOU3BOACTBA W HHBIX JHI, YbM IIpaBa
3aTparuBajuCh COBEPIICHUEM JAHHOTO HOTaApUAIBHOTO JICUCTBUSA).

B coorBerctBuM co cT. 50 OcHOB 3akoHOAaTenbcTBa PD 0 HOTapuare Bce
HOTAapHaJbHbIC JCHUCTBUS, COBEPIIAEMbIE HOTAPUYCOM, PETUCTPUPYIOTCA B
peectpe. Hotapuyc o0s3aH BbIJjaBaTh BBIIIUCKK U3 peecTpa MO MUCbMEHHOMY
3as1BJICHUIO:

— OpraHu3aluii U Jull, OT UMEHHU U N0 MOPYUYECHUIO KOTOPHIX COBEPIIAIUCH

HOTApHUAJIbHBIE JIEUCTBUS;

— OpraHoB CJEACTBHUS, CyAa M TPOKYpaTypsl 1O BO30YKIECHHBIM
rpaXJaHCKUM U YTOJIOBHBIM JI€JIaM;

— HAJIOTOBBIX OpPraHOB B  CJly4dasx, YyCTaHOBJIECHHBIX B (OcHOBax
3akoHoaarenscTBa PO 0 HoTapuare u HK;

— HOTAapUaIbHOW TMajaThl MPH TPOBEACHHUH POBEPOK MpodeccroHanTbHON

NEATENBHOCTH.

DOopMBI pEECTPOB PETUCTPALMHA HOTAPUAIBHBIX JCUCTBUM, HOTAPUAIBHBIX
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CBU/JIETEIIbCTB, YAOCTOBEPUTEIBHBIX HaJIUCceN Ha CHEJIKax 151
CBHUJIETEIIbCTBYEMBIX  JOKYMEHTaX  YCTaHABIMBAKOTCI  MUHHCTEPCTBOM
octuiiun - P®. Hotapuyc wuMeeT JWYHYKO TIe4yaTb C H300pakeHUEM
IN'ocynapctBennoro rep6a Poccuiickoit ®deneparnuu, ykazanuem ¢GaMUINH,
VWHUILMAJIOB, JOJDKHOCTH HOTApHyca M MECTa €ro HaxOXACHUS WU
HAaNMEHOBAaHMS  T'OCYJApPCTBEHHOW  HOTAPUAIIBHOW  KOHTOPBI,  IITAMIIBI
YAOCTOBEPUTEIBHBIX HAMHUCEH, TNYHbIE OJaHKHU WA OJaHKU rOCY1apCTBEHHOM
HOTapHUaJIbHONU KOHTOPBI.

B cnywae coBepuieHHsT HOTApUAIBHBIX JIEMCTBUM C 3JICKTPOHHBIMHU
JOKyMEHTaMU WM TI€pelaud CBEACHUN B €AUHYI0 HH(POPMAIMOHHYIO CHUCTEMY
HOTapuaTta HOTapUyC HCIHOJb3yeT YCWICHHYIO  KBaJU(UIIMPOBAHHYIO
ANIEKTPOHHYIO MOJIKUCH (fanee - KBaauUIIMpoBaHHAas 3JIEKTPOHHASI TOJIIUCH),
co3aHHyI0 B cooTBeTcTBUU ¢ DeaepanbHbiM 3akoHOM OT 6 anpens 2011 roga
N 63-O3 «O0 31exkTpoHHON noanucu» (4acTh BTOpas BBeAeHa DeaepaibHbIM
3akoHOM OT 21.12.2013 N 379-®@3).

4,

[Io okOHYaHHMM TOJa HOTAPUYCOM MPOU3BOJUTCS TMOJATOTOBKA A€M s
apXUBHOTO XpaHEHUs: YTOUHAETCS CUCTeMaTH3alus TOKYMEHTOB B Jienax (mpu
HEOOXOAMMOCTH Jena TepedOpMUPOBBIBAIOTCS), MPOU3BOIUTCA O(OPMIICHHE
nen  (HapsAoB), Jena  IMOCTOSSHHOIO W JIOJTOBPEMEHHOTO  XpaHEHUs
3aKJIIOYAIOTCSI B TBEPAYIO OOJOXKY, JOKYMEHTBHI TEPEKIaJbIBAIOTCA B
XPOHOJIOTUYECKOM TIOPSAJKE M MpOIUBarOTCS. JIMCTBI JAem HyMepyHTCH.
Hymeparusi 1ucToB MpOW3BOAMUTCS B MPABOM BEPXHEM YIUNIy Ka)JAOrO JIKCTa
JOKyMEHTa MPOCThIM KapaHmamioM. Eciam Ha nuctax paHee yKe HMeENach
HyMepalysi, He COBMAJAioNlas C HOBOW HyMepalHei, TO MpexHHUE HoMepa
3a4ePKHUBAIOTCS MPOCTHIM KapaHIAaIlIoM, & HOBBII HOMEpP CTaBUTCS PSIIOM.

B koHIle Hapsiga Ha OTACIBHOM YHCTOM JIMCTE JIENaeTCs 3aBEpHUTENbHAs
HaJIMmuch 1o chenyromen Qopme: «B  gene (Hapsiae) MNOPOIIUTO |
MPOHyMEpOoBaHo 5 (1mATh) aucToB. HoTapuyc (moamnuce), natay.

O6n0xxku nen (HapsanoB) opopmiisirores corsiacHo popme Ne 8. 3aronoBok
Ha 00JIOKKY jena (Hapsja) MepeHOCUTCS U3 HOMEHKIATypsl Aen. Ha o6moxke
YKa3bIBAETCSl TaKXKe TOJl €ro 00pa3oBaHUs B JCIOMPOU3BOJICTBE HOTAPHAIBHON
KOHTODBI.

KonuyectBo mnmcTtoB B gene (Hapsae) ykaspiBaeTcss mudpamMu Ha
OCHOBaHWU JaHHBIX 3aBEPUTEIILHON HA/IHCH.

Ha nena mocTossHHOTO XpaHEHHUs COCTaBISIOTCS onucu. OMHUCh COCTOUT U3
TOJIOBBIX Pa3/IeNIOB U MPEJCTABISIET COOOM MepEUeHb 3ar0JIOBKOB JieT (HapsI0B)
C BKJIIIOYEHHEM HEOOXOIMMBIX CBEACHHI 00 MX COCTaBE U COJICP KAHUH.

OAHOBPEMEHHO C MOATOTOBKOM JOKYMEHTOB Ha XpaHEHHE MPOU3BOJUTCS
0TOOp JOKYMEHTOB, MOJUICKAIINX YHUUTOXKECHHUIO.
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B cnyyae ciioxeHds: TOJTHOMOYHMI HOTapUyCOM, 3aHHUMAIOIIUMCS YaCTHOM
NPAKTUKOW, €T0 ApXUB MEPENAETCSI COBMECTHBIM PEIICHHEM OpraHa FOCTULINU U
HOTapUaJIbHOM MalaThl Apyromy Hotapuycy. O nepeagadye apxmuBa COCTaBIIAECTCS
COOTBETCTBYIOIIMM aKT, YTBEPKAAECMbIA OPraHOM KOCTUIIMM W HOTapHaJIbHOMN
[aJIaTOM.

@opMBl  peecTpoB Il  PETUCTPALMM  HOTAapUAJIbHBIX  JIEVCTBHM,
HOTapUaJIbHBIX CBUAECTENBCTB YTBEPKACHBI IPUKa30M MUHUCTEPCTBA FOCTULIAH
P® ot 10 ampenst 2002 r. Ne 99 «O06 yrtBepxkaecHuun PopMm peecTpoB s
pEerucTpalid HOTapUalbHBIX JEHUCTBHM, HOTapUalIbHBIX CBHUJIETEIIBCTB H
YIAOCTOBEPUTEIbHBIX  HAJNHCENM HAa CHEIKAX U  CBUIETEIbCTBYEMBIX
JOKYMEHTaxX» U COAEPKATCSA B MPHUIIOKEHUH K HEMY:

— PpeecTp JJIsl perUCTPallM HOTApUANIBHBIX AeHCTBUI HOoTapuyca (dhopma N
1);

— PpeecTp MJId PErucTpalyu 3alpelieHUud OTYYXKICHHS JBWKHAMOTO U
HEJBUKMMOI'O0 UMYILIECTBA, a TAK)KE apeCTOB, HAJIO)KEHHBIX CYJCOHBIMU U
ClIeICTBeHHBIME Opranamu (popma N 2).

IIpu 3anmonHEHUM pEEeCTPOB Uil PETUCTPALUM HOTAPUAIBHBIX JICHCTBUU,
HOTApHUAIbHBIX CBUICTEIIBCTB U YAOCTOBEPUTEIIbHBIX HAAIIUCEN HA JOKYMEHTAX
B HACTOSIIEE BpPEMS BO3MOXKHO TPUAECPKUBATHCS OCHOBHBIX IOJIOKECHUU,
COZIEpKAIINXCS B MHCTPYKTUBHOM nucbMe MununcrepctBa roctunuu CCCP ot
24 wHos06ps 1986 1., B TOW YacTu, B KOTOPOH OHM HE NPOTUBOpEYAT
JNEUCTBYIOLIEMY 3aKOHOIATENbCTBY.

Bce HoTapuanbHble JAEHUCTBHUS, COBEPIIAEMBIE HOTAPUYCAMH, KpPOME
NEMO3UTHBIX  ONEpauvid, JOJDKHBI PETUCTPUPOBATBCS B peecTpe s
pErUCTpalliid HOTAPUAIBHBIX JEUCTBUU (NMPUIIOKEHHUE K BBIIICHA3BAHHOMY
npukazy MunnctepcrBa roctuiuu PO, popma N 1).

Peectpbl HOMKHBI OBITH TMPOIIHYPOBAHBI, JIUCTHI WX TPOHYMEPOBAHBI.
KonuyecTBO NHCTOB 3aBepsieTCs MOANUCHIO pabOTHUKA MHUHHCTEPCTBA
IOCTUIIMA COIO3HOM pecnyOsMkd (He uMerIell 00JacTHOro JIeJIeHuUs ),
ABTOHOMHOM pecnyOJIMKH, MUHHUCTEpPCTBA (YIpaBJICHUS, OTJeia) IOCTUIUU
o0JacTu, a AJisi HOTApUYCOB, 3aHUMAIOIIUXCSl YACTHOM MPAKTUKOM, - BO3MOXKHO,
U TOAMHUCHI0 paboTHHWKA HOTapuaidbHOM manatel. [loamuch paboTHHKA
CKPEIUISIETCS 11€YaThl0 COOTBETCTBYIOIIETO OPraHa.

3anuch HOTAPUAJIBHOIO JIEWCTBUS B PEECTPE MPOU3BOAUTCS HOTAPUYCOM
WM WHBIM PAOOTHUKOM HOTApUAIBLHON KOHTOPHI TOJBKO TOCJIE TOTO, Kak
YAOCTOBEPUTENbHAS HAJNKUCh WA BBIJABAEMBIM JOKYMEHT [MOJIHACAHBI
HOTapUyCOM.

He3anosnHeHHblE CTPOKM B pEECTpe JIOJKHBI ObITh MPOUYEPKHYTHI,
MOJYUCTKYU HE JTOMYCKAKTCS, @ NOMPABKH JIOJKHBI OBITH OTOBOPEHBI MOMUCHIO
HOTapuyca.

B rpade 1 dopmbr Ne 1 ykaspiBaeTCs TOPSIAKOBBIN HOMEpP HOTapHUAILHOTO
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NEUCTBUS C Hadaslia rojga. Homep, Mo KOTOpPhIM HOTapuajdbHOE JEUCTBUE
3apETUCTPUPOBAHO B PEECTPE, YKA3bIBAETCA B BBIAABAEMBIX HOTAPUYCOM
JOKYMEHTaX U B yIOCTOBEPUTENBHBIX HAAMUCAX HA JOKYMEHTAX.

VYka3piBaeMass B rpade 2 Jara COBEPIICHHS HOTAPUATIBLHOTO JCHCTBUS
JNOJDKHA COBIIAJATh C JAaTOM, YKa3aHHOW B YJIOCTOBEPUTENIBHOM HAANUCHU, B
CBUJIETEIBCTBE UM B UHOM JOKYMEHTE, O(POPMIIEHHOM HOTAPUYCOM.

B rpade 3 ykaszpiBarorcs pamuianui, UIMEHa, OTYECTBA U MECTA KUTEIbCTBA
IPAXKIaH, I KOTOPBIX COBEPIIACTCA HOTAPUAIBHOE JEUCTBHE, WIH WX
peACTaBUTENEH (pOAUTENCH, OTIEKyHOB, MONCYUTENCH, JINII, JEHCTBYIOITUX 10
JOBEPEHHOCTH ), B 3TOU Tpade NOMOITHUTENBHO YKa3bIBAIOTCS (HaMIINK, UMEHA,
OTYECTBA TPa)XJaH, MOJMNHUCABIIMXCA 3a JIMI, HE MOTYIIUX CaMOCTOSTEIbHO
pacnucarbes, a TaKKe NEPEBOTUYUKOB.

B rpade 4 peectpa ykasbIBalOTCS cepus, HOMEp, JaTa BbLAAYA U KEM
BBIJIaH TACHOPT WJIM WHOW JOKYMEHT, MPEIbSIBICHHBIN JJIs1 YCTAHOBJICHUS
JUYHOCTU SIBUBIIETOCA I COBEPLICHUS HOTAPUAIBHOTO JEHUCTBUS, U TOJ
POXKJIEHHUSI B TOATBEPXKICHHE MPOBEPKH JAEECHOCOOHOCTH YYAaCTHHUKOB IpPHU
YAOCTOBEPEHUH CAEIOK U COBEPLICHUU PSAZIa IPYTUX HOTAPUAIBHBIX ACUCTBUMN.

B rpade 5 mnpu CBUACTEIHCTBOBAHWHM BEPHOCTH KOMHUHU JIOKYMEHTa
YKa3bIBAaETCS HAUMEHOBAHUE JOKYMEHTA, KPaTKOe €ro cojepkanue, GpamMuius,
MMS U OTYECTBO I'PaXKJaHUHA, KOTOPOMY ITPUHAIJIEKUT 3TOT JOKYMEHT, KEM OH
BBIJIaH U J1aTa €r0 BBIJAYH.

B rpape 6 cymma B3BICKAHHOM TOCYJapCTBEHHOM  MOILLJIMHBI
(HoTapuanbHOro  Tapuda) yKa3blBaeTCcid  pa3felbHO 3a  COBEpIICHUE
HOTapUAJIbHBIX JCWCTBUA M 3a COCTABJICHHE ITPOCKTOB CJEJIOK, 3asIBJICHHMU,
M3TOTOBJICHUE KOIIMH TOKYMEHTOB.

Ecnu rocynapctBennas nouuinHa (Tapud) TOB3BICKUBACTCS MW W3JIUIIHE
B3bICKAHHAs TMONUIMHA BO3BpaIllaeTcsi, TO B JToM rpade Aemaercs
COOTBETCTBYIOIIAsA OTMETKA.

KoHTpoJibHBIE BONIPOCHI:
1. TpeboBaHus K JTOKYMEHTaM, MPEABSIBISIEMbIM HOTAPUYCY U HUCXOISALIAM

OT HOTapuyca 1o HOBOMY 3aKOHOJATEIbCTBY.

2. O6mue npaBuia HOTAPUAIBHOTO JIETOMPOU3BOJICTBA B COOTBETCTBUU C
HOBBIMHU U3MEHEHUSIMH

3. CoBepIiieHne yJ0CTOBEPUTEIBHBIX HAAMKICEH U BbIJIada CBUICTEIIHCTB.

4. XpaHeHHE JIOKYMEHTOB B HOTApUAIILHOM KOHTOPE.
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Jlexkuus 5.

YAOCTOBEPEHMUSA CAEJOK. IOPAJTOK OTMEHBDI,
U3MEHEHUSA, PACTOPXKXEHUA CAEJIOK. JOBEPEHHOCTD.
3ABEIIIAHME U ET'O BU/1bI

1. YnocroBepenne  cnenok. Cpenku, moiexamiue — 00sS3aTEIbHOMY
HOTApUAIBHOMY YJIOCTOBEpEHHIO. (OCOOEHHOCTH 3aKIIOYEHUS CHEJIOK C
y4aCTUEM HECOBEPUIEHHOJIETHUX.

2. Ilopsimok OTMEHBI, W3MEHEHHs, pacTOop)KeHus cienok. Hamoxenue wu

CHATHE 3aMpELICHUsI OTUYKICHUS umyllecTBa. HanoxeHne 3anpenieHus

Ha OTYYXACHHUE KUJIOTO JOMA.

Y 10CTOBEpEHUE TOBEPEHHOCTEN. JJOBEPEHHOCTD.

VY nocroBepenue 3aBemaHuid. OOmme mnpaBuia, Kacarouiecs (Gpopmbl U

NopsAJIKa COBEPIICHUS 3aBEIllaHuid. 3aBElIaHUE U €€ BUJIBI.

5. TonkoBanue 3aBemanus. [lopgnok HM3MEHEHUS M OTMEHBI 3aBELAHMIA.
HenelicTBUTEILHOCTE 3aBEIIaHUS.

6. HotapuaibHbple yAOCTOBEPEHHUSI 3aKpBITOTO 3aBELIaHMs. 3aBellaTesbHOe
pacropsbKeHre paBaMU Ha JIEHEKHbIE CPEJICTBA B OaHKaX.

B~ w

1.

Cpenu HOTapuadbHBIX JEUCTBUI, COBEPIIAEMBIX HOTAPUYCOM, 3HA-
YUTEJIbHOE YUCIIO COCTABIISIIOT PA3JIMYHBIE CIICIIKU.

CnenkamMu TPU3HAIOTCS JAEUCTBUA TpPaXkIaH W IOPUAUYECKUX JIUIL,
HAIIPABJICHHBIC HA YCTAHOBJIICHUE, N3MEHEHUE WIM MPEKPALICHUE TPAKIAHCKUX
mpaB win oOs3aHHOCTeH. B Kaxnol u3 HUX 00s3aTeIbHO MPUCYTCTBHE BOJHU
CyOBeKTa MPaBOOTHOIICHHS, BEIPAYKAEMOE B YCTHOM UM MUCEMEHHOU (hopme.

B cootBercTBHM co cT. 158 I'paxknanckoro koxekca P® Ha Ttepputopumn
Poccutickoit deneparimu npu3HAIOTCS JIBa BUAA MUCbMEHHON (hOPMBI CIIEJIOK —
MpocTasi U HoTapHuajabHasl.

Cornacno cr. 163 I'paxxpgaHckoro kojekca P® HoTapuyc yIoCTOBEpsET
TOJIbKO MHCbMEHHBIE CHEJIKH, JJs1 KOTOPBIX YCTaHOBJIEHA O0Os3aTelIbHAs
HOTapuaibHasg (popma, KOTOPYIO CTOPOHBI KETAIOT UM MPUIATh.

[To cnoxuBIIEHCA TpaJulMK K HOTapuycaMm oOOpallarTcs s HOTa-
PUAIIBHOTO  YAOCTOBEPEHUSI CHEJIOK, CBS3aHHBIX C OTYYXICHUEM HEJBU-
AKUMOCTH, XOTS C BBeJieHHUEM B ericTBue denepanbhbiii 3akoH oT 13.07.2015 N
218-D3 (pen. ot 02.08.2019) «O rocyaapcTBEeHHON perUCTpaIliy HEABMKHUMOCTI
(c u3M. 1 j101., BcTym. B cuity ¢ 23.01.2020) HoTapualibHOE YOCTOBEPEHHE TAKUX
C/IEJIOK HEeOoO0s3aTeNbHO. B CBS3M € 3TUM YMCIIO HOTApUAJIbHO YIOCTOBEPEHHBIX
CHENOK 00 OTYYXKJICHUM HEIBUKUMOTO HMYIIECTBA OUIYyTUMO CHHU3UIIOCH.
CrnenyeT TOAYEPKHYTh, YTO BBOJIWUTCS COBEPIICHHO HOBBIM (opmar
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HOTapUAIBHOTO YAOCTOBEPEHUS CIIEJIOK — JUCTAHIIMOHHBIN, C y9acTHEM JABYX
u Oosnee HOTapuycoB. Takol BapuaHT OGOPMIICHUS CIEIKU aKTyajieH, KOTra
CTOPOHBI JIOTOBOpa HAXOAATCS JAJIEKO JAPYT OT Apyra — K MpUMeEpy, B Pa3HbIX
cyobekTax PO.

[Topsimok coBeplieHUs CIEIKH BOTOM cliydae OyJeT BBITJANIETh

CIEAYIOIUM 00pa3oM:

YYaCTHUKU CHICJIKM BBIOMPAIOT, K KAKUM HOTapuycaM OOpaTUThCS, U IS
€€ YJIOCTOBEPEHUS OJHOBPEMEHHO MPUXOASAT B YAOOHBIE IS HUX
HOTapHUaIbHbIE KOHTOPBI,

KOKJbIA W3 HOTAPUYCOB  OCYIIECTBJISIET BCE OOsA3aTEIbHbIC IS
IIOJATOTOBKHA YJAOCTOBEPEHUSI CHEIKH MPOLEAYpPbI, B T.4. IIPOBOJIUT
€€ MPABOBYK)  DKCIIEPTU3Y, YCTAHABIMBAECT BOJI, OCO3HAHHOCTH
U 100pPOBOJIBHOCTh JICMCTBUM OOpaTUBIIEWCS CTOPOHBI, PAa3bsACHSIET
IOPUAUYECKYIO CYTh U ITOCIJIEICTBUSA 3aKII0YAEMOU CAEIKU U T.].;

OPOEKT CIEIKU CO3JIaeTCsi HOTapuycaMu B DJIEKTPOHHOU Qopme
nocpeactBoM Enunoit uHdopmarmonnoit cucremsl (EMC) HoTapuara
B COOTBETCTBUU C YCIIOBUSAMMU, COTJIACOBAHHBIMU YUYaCTHUKAMU CJIIEIIKH;
KOKIBIM YYaCTHUK CHECIKA B IIPUCYTCTBUM HOTapuyca IIOIINCHIBACT
IK3EMIUISIP CHENKH B JIEKTPOHHOW (opMe MPOCTOM BIECKTPOHHOM
HNOANKUCHI0 (ITyTEM POCIHCH Ha CIEUUAJIbHOM IUIAHIIETE HOTapUyca)
U OK3EMIUISIp CIEIKH Ha OyMa)KHOM HOCHUTEJE, KOTOPBIM OcTaeTcs
B JieJIaX HOTApUAIbHON KOHTOPBI;

HOTApUYChl MOJIUCHIBAIOT 3K3EMILUISIPBI CHEIKU B 3JEKTPOHHOM (opme
CBOUMH YCUJIEHHBIMH KBaTU(ULIMPOBAHHBIMU AIEKTPOHHBIMU
MOJNKUCSAMH, U CBeIeHUs noctynalT B peectpel EHNC, a Takxke
HalpaBJISIOTCA  OJHUM U3 HOTAPUYCOB, €CIM OTO IPEIYyCMOTPEHO
3aKOHOM, Ha IOCYJIapCTBEHHYIO PErUCTPALMIO [IPAB;

KKJIbIM U3 3adBUTEJIEH OIUIAUMBAET MPEAYCMOTPEHHBIA 3aKOHOM Tapud
Y YCIIyT'Y IIPABOBOI'0 U TEXHUYECKOT'O XapaKTepa.

HorapuanbHoe ynocTOBEpEeHME CHEIKU «OCYLIECTBIIIETCS ITyTEM COBEp-

IICHUSI HA JOKYMEHTE YJIOCTOBEPUTEIBHOM HAIAIMCHA HOTAPUYCOM WJIM JPYyTUM
JOJDKHOCTHBIM ~ JIMIIOM, MMEIOIIMM TIPaBO COBEpIIaTh TaKO€ HOTAPHUAIBHOE
JIEVICTBUEY.

1.
2.

Wtak, HOTapuabHOE YI0CTOBEPEHHE CACIIOK 00s3aTEIbHO:
— B ClIyYasiX, yKa3aHHBIX B 3aKOHE;
— B ClIyyasiX, IpPeAyCMOTPEHHBIX COTJIAIIIEHUEM CTOPOH, XOTs OBl 1O
3aKOHY JJIsI CACJIOK JaHHOTO BUA 3Ta (hpopMa He TpeOoBaIaCh.
HoroBop pentsl (cT. 584 'K PO).
Crenku mo OTYy>KJACHUIO HIIM JIOTOBOPHI UITOTEKH JOJICH B MpaBe OOIIeH
COOCTBEHHOCTH Ha HEJBM)KMUMOE UMYIIECTBO, 32 UCKITIOUCHUEM
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CHEJOK TpPHU OTUYXKJICHUU WM UIIOTEKE BCEMHU YYaCTHUKAMH J10JI€BOU
COOCTBEHHOCTH CBOMX JIOJIEH MO OJTHOU CHCIIKE;

CHCIOK, CBSI3aHHBIX C HUMYIIECTBOM, COCTABJSIONIMM  MAeBOU
WHBECTUIIMOHHBIN (OH WM MPUOOPETAEMBbIM ISl BKJIIOUEHUSI B COCTaB
MaeBOro MHBECTUIIMOHHOTO (POH/IA;

C/ICJIOK 10 OTYY>KJCHUIO 3€MEJIbHBIX JOJICH;

CHACIOK IO OTYYXKJICHHIO W TPUOOpPETEHHIO J0JIeli B TpaBe oOOIIeH
COOCTBEHHOCTH Ha HEJBM)KUMOE UMYIIECTBO MPH 3aKIOUYEHUHU JIOTOBOPA,
NpeayCMaTPUBAIONIEIO TEpexXo]] MpaBa COOCTBEHHOCTU HA KUIIOE
MIOMEIIEHUE B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit ®exnepanuu ot 15
anpens 1993 roma Ne 4802-1 «O craryce cromunsl Poccurickon
Denepanuny (Kpome ciaydasi CMEPTH COOCTBEHHHUKA KUJIOTO MIOMEIIEHUS,
KOT'/Ia IOTOBOP, MPeTyCMaTPUBAIOIINI TIEPEX0/] TpaBa COOCTBEHHOCTH Ha
KUJIO€ TOMEIIEHUE, 3aKII0YaeTCs B HOTapuajdbHOU (opMe B MHTEpecax
HACJICIHUKOB  YKA3aHHOTO JIMIa JOBEPUTEIbHBIM  YIIPABJISIONINM
HACJICACTBEHHBIM UMYII[ECTBOM, HA3HAYECHHBIM HOTaApPHYCOM);

JIOTOBOpPOB 00 HIOTEKE Jojeld B TpaBe oOmmeld COOCTBEHHOCTH Ha
HEJBIKUMOE UMYIIECTBO, 3aKJIFOYAEMbIX ¢ KPSAUTHBIMHU OpTaHU3aAIlHSIMHU
(ct. 42 ®enpepanbHoro 3akoHa oT 13 wuronsg 2015 r. Ne 218-@3 «O
rOCyJapCTBEHHOW PErUCTPaIlUU HEJBUKUMOCTH).

. Cnenku, CBsI3aHHBIC C PACIOPSHKCHUEM HEABIKUMBIM HMYIIECTBOM Ha
YCJIOBUSIX OIEKHU, a TaKXKe CHCIKA MO OTUYXICHUIO HEIBUKUMOTO
UMYIIECTBA, MPUHAJICKAIIETO HECOBEPIICHHOJIETHEMY TPAXIAHUHY WU
IrpaXJaHUHY, TPU3HAHHOMY OIPAaHMYEHHO JeecnocoOHbIM (cT. 54
®enepanpHoro 3akoHa ot 13 wmrons 2015 1. Ne 218-@3 «O
rOCyJapCTBEHHOW PETUCTPAIIUU HEBUKUMOCTH).

. JloroBop 3anora a0Jiid WK YacTH JI0JIM B YCTaBHOM KaruTajie oOIlecTBa
(ct. 22 ®denepanpHOrOo 3akoHa OT 8 (eBpansa 1998 r. Ne 14-03 «O6
0O0IIIeCTBaX ¢ OTPAaHUYCHHOM OTBETCTBEHHOCTHIO).

. loroBop 3asnora B o0ecrieueHue UCTIOJIHEHUS 0053aTeNIbCTB 10 JJOTOBOPY,
KOTOPBIN JOJDKEH OBITh HOTApUaIbHO ya0cTOBepeH (cT. 339 'K PD).

. JloBEepeHHOCTh Ha COBEPIIEHUE CHAEJIOK, TPEOYIOIIUX HOTApUAIBHOM
dbopMBbI, Ha MOJauy 3asABJICHUNA O TOCYJAPCTBEHHOW PErucTpalvu IpaB
WIN CAENOK, a TakkKe Ha pPacHopsDKeHHE 3apeTHCTPUPOBAHHBIMU B
rocyJIapCTBEHHBIX peecTpax npaBamu (cT. 185.1 'K PD).
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7. JloBepeHHOCTD, BhITaBaeMast B opsiike nepegorepus (ct. 187 'K PD).

8. JoroBop 3CKkpoy, 3a HCKJIIOUYEHHEM CIIy4aeB JCNOHUPOBAHUSA
OC3HAIMYHBIX JEHEXKHBIX CPEACTB U (MiIM) 0€3J0KYMEHTAPHBIX I[EHHBIX
oymar (ct. 926.1 T'K POD).

9. Ycrynka TpeboBaHMS W TEPEBOJ J0JIra, OCHOBaHHBIC Ha CHEJKE,
coBeplIeHHOU B HOTapuainbHOU hopme (389 'K PD, 391 'K PD).

10. 3asemanue (ct. 1124 TK PO).

11. Hacnencreennsriit norosop (ct. 1140.1 'K P®).

12. bpaunbiii pgorosop (cr. 41 CemeliHoro koaekca Poccuiickoi
denepanun).
13. Cornamenne 06 ymiare anumeHToB (cT. 100 CeMmeiliHOro koaekca

Poccuiickoit denepanun).

14. Cnenku, HaNpaBJICHHBIE HA OTYYXJACHHUE JOJIM WIM YacTH JI0JU B
yCTaBHOM Kamnurtaje obmiectBa (cT. 21 degepalbHOro 3akoHa OT 8
deppasis 1998 1. Ne 14-®3 «OO obmiecTBax ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBIOY).

15. JIoroBOp MHBECTUIIMOHHOTO ToBapuiecTBa (ct. 8 denepanbHOro
3akoHa oT 28 Hos0ps 2011 r. No 335-03 «0O06 UWHBECTUIIMOHHOM
TOBAPHUILIECTBEY).

16. Cornaiienre o0 ynpaBieHUU X039MCTBEHHBIM TAPTHEPCTBOM (CT. 6
®enepanbHoro 3akoHa ot 3 gekabps 2011 1. Ne 380-®3 «O
X03UCTBEHHBIX MMAPTHEPCTBAX)).

17. Cnenku, HampaBJICHHbIE Ha OTYYXICHUE JOJU B CKJIAJOYHOM
KaluTale XO3SIMCTBEHHOT'O MapTHEPCTBA, B TOM qHUCIe
npelycMaTpUBAIOIINE 00513aTeILCTBO COBEPIIUTH CIEJIKY,

HANPABJICHHYI0O Ha OTYYXJEHHWE JOJU B CKJIQJOYHOM KaIuTaje

XO35MCTBEHHOTO TMapTHEPCTBA MPU BO3HUKHOBEHUHU OMPEIEICHHBIX

OOCTOSITENIbCTB  WMJM  HMCIHOJHEHUU JAPYrod CTOPOHOW BCTPEUYHOIO

o0s3arenscTBa (cT. 12 denepanbHoro 3akona ot 3 gexkadps 2011 r. Ne

380-D3 «O x0341CTBEHHBIX MAPTHEPCTBAX)).

[ToMmuMo mnpsAMOro ykazaHusi B 3aKOHE, YCIOBHE 00 00s3aTelbHOM
HOTApUAIBHOM  YJOCTOBEPEHUU CHCIKH MOXET OBITh TIPEIyCMOTPEHO
COTJIAIIEHHEM CTOPOH, XOTs Obl MO 3aKOHy HJisi CAENOK JaHHOTO BUIA 3Ta
dopma He TpeboBamack. B Takux ciydasx KOHTPAareHThl 3a4acTyIO
IOOpPOBOJILHO  BBIOMpAIOT  HOTapHaIbHYIO  (GOpMY  CHOEJIKH, OIacasch
MOCJIEYIOIIET0 OcapuBaHus (paKTa COBEPIICHUS CACIKH UM BOSHUKHOBEHUS
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CTIOPOB O €€ COJICPKAHUU U MPEABUIS, YTO PUCKH TIOJIOOHOTO poja BHIIIE, YEM
pasMep HOTapualbHOrOo Tapuda W BPEMCHHBIC 3aTpaThl, CBS3aHHBIE C
oOpallleHueM K HOTapuycy.

Ecnu HOTapuanbHOE YI0CTOBEPEHUE CICIKH B COOTBETCTBUU C 3aKOHOM
WIA COTJIALICHUEM CTOPOH SIBJISIETCS  OOs3aTelIbHBIM, HECOOIIOJCHUE
HOTapHAITHHOU (POPMBI CIEITKU BJICUET €€ HUUTOKHOCTD.

Ocnosnvle npasuna y0OCMOBEPEHUs COEIO0K: PA3bACHEHUEe CHIOPOHAM
CMbICIA U 3HAYEHUA NPOEKMOE COeN0K, npae u 00A3aHHOCmEl CHOPOH.
OcHOBHBIE TpaBWia YJIOCTOBEPEHMs CIEJIOK BKIIOUAIOT B Ce0s; CIETYIOIINE
TpeOOBaHMS:

1. JIoKyMeHT, coaepsKaluil YCJIOBHSI HOTapUAIbHO YJIOCTOBEPSEMON
CIEJKH, IOJKEH ObITh COCTABJIEH B MUCbMEHHOU (PopMme.

DTOT JOKYMEHT B MNPUCYTCTBUM HOTapuyca JOJXKEH OBITh MOJIMMCAH
JULOM WIM JUIAMH, B 3aBUCUMOCTH OT TOrO, Kakas CJeJiKa 3aKJII04YaeTcs —
OJIHOCTOPOHHSIS WJIM MHOTOCTOpPOHHAA. Eciu rpaknanuH B cuily (pU3MUECKUX
HEJIOCTaTKOB, OOJIE3HW WJIM HETPAMOTHOCTH HE MOXET COOCTBEHHOPYYHO
MOAINUCATh JOKYMEHT, TO 332 HETO 3TO MOXET CAEJIaTh APYrOol rpaKJaHuH.

[Toanuce mocienHero AOMKHA ObITH 3aCBUJETEIHCTBOBAHA HOTAPUYCOM
aM00 APYTUM JOJKHOCTHBIM JIMIIOM, UMEIOIIMM Ha 3TO COOTBETCTBYIOIIUE
nojHoMouus. IIpu 3TOM yKa3bIBalOTCA NPUUYMUHBI, B CHIY KOTOPBIX
COBEPIIAIOMINMI CIEJIKY HE MOT TIOJINMUCATh €€ COOCTBEHHOPYYHO (cT. 160 u. 1 'K
P®), (ct. 44 O30H).

2. Imst TpaxkmaHuHa, BKIOYas (GamMIMI0 U OTYECTBO, JIOJDKHO OBITH
yKa3aHO B JIOTOBOpPE 0€3 COKpaIeHu i (TIOJTHOCTBIO).

3. B noroBope ykaspIBaeTCsi MECTO >KHUTEIbCTBA OOPATUBIIETOCS JIUIIA,
r7ic OH MOCTOSIHHO WJIM TMPEHUMYIIECTBEHHO MPOXXKHBaeT. MeCTOM KUTENbCTBA
HECOBEPIICHHOJIETHETO, HE JOCTUTIIETO Bo3pacTa 14 JeT uiu HaxoAsIlerocs
I0J] OTIEKOM, MIPU3HAETCSI MECTO YKUTEJIBCTBA €TI0 3aKOHHOTO MPECTABUTEIISL.

4. Ecnu B clieJIK€ YYacTBOBAJIO HOPUIWYECKOE JIMIIO0, TO YKa3bIBAIOTCS
ero momHoe (06e3 cokpamieHus) HaWMEHOBaHHWE, Jara U  MECTO
roCyJ1apCTBEHHOW pETHCTpalli, PEKBU3UThI CBUJIETEIBCTBA O TOCY-
JApCTBEHHOM  pETHUCTpanuu, UIACHTU(OUKAIMOHHBII HOMEp  HaJOTOoIlIa-
TEJBIIMKA, MECTO HaxoXJeHus topuauueckoro Jjuna. Ilog wmectoMm
HaXOXKJICHUS IOPUIUUYECKOTO JIMIA CJlielyeT MOHUMAaTh MECTO €ro Tro-
CyIapCTBEHHON pErucTpaluu, a TOCYJIapCTBEHHAsi pPErucTpanus ocy-
IICCTBIIACTCS IO MECTY HaXOXIEHUS ITOCTOSHHO JEHWCTBYIOIIErOo OpraHa
FOPUIMYECKOTO JIUIIA.

5. Hotapuyc B cootBeTcTBUHU cO CT. 16 O30H 00s13aH pa3bACHUTH JIULAM,
COBEPUIAIOIIUM CIENKY, €€ CMBICI U 3HAYEHUE, MPOBEPUTh, COOTBETCTBYET JIU
€ro COJICp>KaHue JIEUCTBUTEILHBIM HAMEPEHUSIM CTOPOH U HE MPOTUBOPEUUT JIU
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TpeboBanusiM 3akoHa (cT. 54 O30H). Horapuyc 00s3aH mpeaynpenuTb o
MOCJEACTBUSIX  3aKJI04aeMOW  CHENKH, C TeM, uTOObl IOpUAWYECKas
HEOCBEJIOMJIEHHOCTh HE MOTJIa OBITh UCIIOJIb30BaHA UM BO BPE/I.

6. B coorBercTBUM co cT. 44 O30H TekcT HOTapHaIbHO YOCTOBEPEHHOM
CIENKHU JOJDKEH ObITh HANKCaH SICHO U YETKO, OTHOCSIIIUECS K COJIEP>KaHUIO
JIOKYMEHTAa YKCJIa U CPOKU 0003HAYEHBI XOTs Obl OJIUH pPa3 CIIOBAMMU.

7. JIokyMeHT, coJep allluid YCIIOBUSI CHIEJIKH, JOJDKEH OBITh 3a4MTaH
HOTApUyCOM BCIyX JudiiaM (JIMIy), COBEpIIAOIIUM CAEIKY, JO €€
YAOCTOBEPEHUS.

Kpome Toro, 3Tu 11M11a MOTyT CaMOCTOSITENIbHO MPOYECTh JJOKY MEHT.

JIuna, coBepuIaOmMUE CAENKY, MOTYT BBICKA3bIBaTh CBOM 3aMEYaHUS U
IpeyIoKeHUs 1o O0OCYKIaeMOMYy MPOEKTY CHEIKH. &. 3aperucTpupoBaTth
CHEJIKY B peecTpe.

Ilepeuenv 00Kymenmos, nooaexcauiux npeocmasieHuI0 HOmapuycy uiu
UHOMY OO0JINCHOCHHOMY JUUY HO COENKAM, HOONEHCAU UM 00A3AMETbHOMY
HOMAapuaibHOMy YOOCHO8EPEHUIO, U UHBIM 6UOAM COENOK. /111 y1OCTOBEpPEHNUS
CHEJIOK HOTApUyCy MPEICTABISAIOTCS CIAEAYIOINE TOKYMEHTHI

— MAacCIOPT WUJIYM UHOU TOKYMEHT, €TI0 3aMEHSIOLINM;

— TPaBOYCTAHABIMBAIOIINKI IOKYMEHT, T.€. JIOKYMEHT, ITOATBEPKIAOIINN
MpaBO COOCTBEHHOCTH (CMpaBKa WM BbIMKHCKa U3 EnuHoro ro-
CYyIapCTBEHHOI'O PEECTpa);

— cnpaBka BTU o npuHaIeKHOCTH OTUYXKJAEMOr0 MMYyLIECTBa (TeX-
HUYECKasi XapaKTEPHUCTUKA);

— IS 3aKOHHBIX TIpEeJCTaBUTENCH HEAEeeCOCOOHBIX WJIM HE TMOJI-
HOCTBIO J1€eCTOCOOHBIX TpaxkaaH (OMEKYHCKHE YUPEKICHUSA) —
pa3peuieHue opraHa ONEKH M MONEYUTEIbCTBA HA COBEPILICHHE
CHEJKHU C UMYILIECTBOM MOJIOTIEYHOTO;

— CHOpaBKa TOCYIapCTBEHHOW HAJIOTOBOM HMHCHEKIHMH 00 OTCYTCTBHH
3aJJ0JDKEHHOCTH IO HAJIOTY HAa UMYIIECTBO, MOJYYEHUHU B Jap WU MO
HaCIIEJICTBY;

— TpU OTUYXKJACHUH UMYIIECTBA, MPUOOPETEHHOTO CYNMPyTraMH BO BpeMs
Opaka, uctpedyercs coriacue Ha OTUYKICHUE;

— JOKYMEHTBI, TOATBEPKIAIOIINE PACIOJI0KEHUE HEIBMXKUMOCTH Ha
3eMEJIbHOM yYacTKe M IpaB Ha 3€MJII0, Ha KOTOPOW pacmoJioKeHa
HEJIBUKUMOCTH (KpoMme KBapTup). Takue cBeJeHUS BbIIAIOT KOMUTETHI
10 3€MEJIbHBIM pecypcaM U 3eMJIEYCTPOUCTBY;

— CIpaBKa Mo JaHHBIM NacrnopTHoro (crona) (yuera XKIY) o Hanmuuuu uinu
OTCYTCTBUM OOPEMEHEHHHU OTUYXIAEMOI'0 MMYIIECTBA B BHJE IpaBa
MOJB30BAHUS JKWJIBIM [OMEIIEHUEM, B CIy4a€ NPOJAXKH JOJU
KBapTUPBI, JOJIU JKWJIOTO J0Ma KEM-TMOO W3 YYaCTHUKOB OOIIei
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JI0JICBOM COOCTBEHHOCTH HCTPEOYyeTCsl TOATBEPXKJICHHE TOTO, YTO
MPOJABEL] U3BECTUJI O MPOAAKE U IIEHE MPOJIAKHU JPYTUX YUYACTHUKOB
0011IeN 10JIEBOIT COOCTBEHHOCTH.

IIpu yyactuu B cleJIK€ IOPUAMYECKOTO JMIa HOTAPUYCYy MPEACTABIIACTCS

JOTIOJTHUTENBHO:

— ycraB ([TosoxxeHue) B MOJJIMHHUKE;

— CBHJIETEIHCTBO O FOCYAapCTBEHHOM PETUCTpalliU B TOAJIMHHUKE;

— JOKYMEHTBI, TOJATBEPKIAIOIINE TOJHOMOYHUS HCHOJIHUTEIBHOTO
opraHa (BBIIIKCKA W3 MPOTOKOJA 3acelaHusl BBICHIEr0 opraHa o0
M30paHUM WIM Ha3HAYCHUM HMCIOJHUTEIIBHOTO OpraHa WM MpHKasza o
Ha3HAYCHUU UCIIOJHUTEIILHOTO OPraHa;

— JIOBEPEHHOCTh HA COBEPIIICHUE CHICIIKH.

Ilpu yoocmoeepenuu 3anoza:

— TaCIOopT;

— cnpaska bTU;

— TPaBOYCTAHABIMBAIOIIUM JOKYMEHT;

— BbINUCKa 13 [lo3eMenbHON KHUTH, BBIZAHHOW KOMHUTETOM 110 3€MEIIbHBIM
pecypcam U 3eMIIEyCTPOMCTBY;

— JI0JITOBOM JJOKYMEHT, B 00€CII€YeHNE KOTOPOI0 3aKJIF0YAETCs JIOTOBOP O
3aJI0re;

— crpaBka KDY 00 oTcyTCTBUU 0OpPEMEHEHHOCTH;

— TIpH 3aJI0T€ UMYIIECTBA, HAXO/SIIETOCS B COBMECTHONW COOCTBEH HOCTU
UIIOTEKa MOKET OBbITh YJOCTOBEpEHA NPU HAIMYUM THUCHbMEHHOIO
corJiacusi BceX COOCTBEHHUKOB.

3a HECOBEPILICHHOJETHNX, HE JOCTUTIINX BO3pacrta 14 JIeT, CAEIKN MOTYT

COBEpIIaTh OT WX WMEHU POJMTENIU, YCHIHOBUTEIM WM OIEKyHbI, 3a
WCKITIOUEHUEM HEKOTOPBIX MEJIKHX OBITOBBIX CIEJIOK, HAMpPaBJICHHBIX Ha
0e3BO3ME3IHOE  TIOJNIyY€HHE BBITOJBI, HE TpeOyromeld HOTapuaIbHOTO
YAOCTOBEpEHUS] JUOO TOCYAApCTBEHHOW PpETUCTpallud; CHENKH TI0 pac-
MOPSDKEHUIO CPEJICTBAMM, IMPEAOCTABICHHBIMU 3aKOHHBIM IPEICTABUTENIEM, C
corjacusi TOCJIETHEro JUIsi ONpeNeieHHs I1eMd WIM i1 CBOOOJHOIO
pacniopspkeHusi. [lpu sToM omekyH He BOpaBe 0€3 NpeaBapUTEILHOTO
paspelieHus] OpraHa OrneKu U MONEYUTENILCTBA COBEPIIATh, a MONEYUTENh 1aBaTh
COTJIaCH€ Ha COBEPIIECHUE CJIETIOK M0 OTYYXK/JEHHUI0, B T.4. OOMEHY WIH JapESHUIO
MMYIIIECTBAa TOJOIEYHOr0, cjJade ero BHaeM (B apeHay), B O€3BO3ME3IHOE
MOJIb30BAaHUE, 3aJIOT; CHIEJOK, BIEKYIIMX OTKa3 OT MPUHAJJIEKABIINX
MOJONEYHOMY MpaB; pa3fedl €ro MMYyIIECTBAa WIM Bbiea | W3 Hero nonieu, a
TaK)Ke JIIOOBIX PYTUX CIIETOK, BICKYIIIMX UMYIIIECTBO MOJO0NEYHOro.  Takoe
K€ paspelieHue TpeOyeTcs W MpH  yAOCTOBEPEHUM JOTOBOPOB €
HETPYI0CTIOCOOHBIMU T10 BO3PACTY IpakJlaHaMu (T.H. TPyIIa PUCKA).
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2.

Kaxnplii rpaxkaaHuH BIIpaBE pacHopsiKaTbCsl CBOUMH ITpaBaMu IO
YAOCTOBEPEHUIO CHACNIOK, a TaKKE M0 OTMEHE, M3MEHEHHUIO WA PACTOPKEHUIO
CHIEJIOK.

Kak mpaBumno, clenku, 3aKJII0YEHHbIE 110 B3aUMHOMY COTJIACHIO0, MOTYT
OBbITh M PACTOPTHYTHI IO TaKOMYy e coracuto. [Ipu oTCyTCTBUU corjacus
CEJIKH pacTOPTaroTCs B CyACOHOM MOPSIKE.

JlercTBUS 110 OTMEHE PACIIPOCTPAHSIOTCS HA:

— JIOBEpEHHOCTH;
— 3aBelllaHusl.

Tak, MOBEpEHHOCTh MOXET OBITh OTMEHEHa JIMIIOM, BBIJIABIIMM €€, B
m000€e BpeMs B Mpeesiax CpoKa ACCTBHUS.

OO0 oTMeHe CBOEH JIOBEPEHHOCTH JIUIIO 0053aHO U3BECTUTH:

— JUIO0, KOTOPOMY 3Ta JOBEPEHHOCTh BbIJIaHA;
— JpYTUX, TPETHUX JUIL (MIMEETCA B BUY JOBEPEHHOCTH C MPABOM II€-
penoBepusi).

[Ipu 3TOM JMI0, KOTOPOMY BBIJJaHA JOBEPEHHOCTh, 00513aHO €€ BEPHYTH
(m. 3 ct. 189 I'K).

Hotapuyc B cBoro odepenap 00si3aH clenarb OTMETKY 00 OTMEHE J0-
BEPEHHOCTHU B PEECTpE, a TAK)KE Ha DK3EMIUISIPE JOBEPEHHOCTH, OCTaBLIEMCS Y
HOTapuyca.

B ortHomieHuu 3aBelmaHuii 3aBeniaTesab BOpPaBE OTMEHUTh B IIEJIOM
3aBEIIaHUE UM U3MEHUTh €r0 B YACTU B JII000E BpeMsi. DTO SBISETCSA JTUYHBIM
JIeIOM, TIOAPTOMY OH HE 00s53aH M3BemaTh KOTo Obl TO HU OBLJIO O CBOEM
HaMEpECHUHU.

JIist coBeplieHUsT JAHHOTO ACHCTBUA HE TpeOyeTcs yKa3aHus MPUYUH
WJIM YbEro-JIM00 COTJIAIICHHUS.

OTMEHUTH 3aBEIIaHUE MOKHO JBYMS CIIOCOOaMU:

— TyTEM COCTAaBJICHHS] HOBOTO (TIOCJIEIHEE 3aBEIIAHUE OTMEHSET Ipe-
IBITYIIEE);

— TIyT€M COCTaBJICHHS CIIEIIMATIBHOTO YBEJIOMJICHHS 00 OTMEHE 3aBe-
manus (ct. 58 OcHOB).

Ecnu 310 yBemomieHue MOCTYNUIO K HOTapuycy, paHee YI0CTOBE-
pPHUBIIIEMY JaHHOE 3aBEIlaHue, TO Ha DK3EMIUISAPE 3aBEIaHus, HaXOIseMCs Ha
XpaHEHUW Yy HOTApUycCa, B PEECTPE PErHCTPAIlMH HOTApUAIbHBIX JIEWCTBUM, a
Takke B aja(aBUTHOM KHUTE yuyeTa 3aBEIlaHWi JeilaeTcs OTMETKa 00 OTMEHe
3aBellaHusl. Takue ke JACHCTBUA TIPEAyCMOTPEHBl W TPU HU3MEHEHUU
3aBELIAHNN.
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Jlist u3MeHeHus: t000ro M3 YCJIOBUH HOTapHAIbHO YIOCTOBEPEHHOIO
JOTOBOpa CTOPOHBI 3aKIIOYAKOT COOTBETCTBYIOIIEE COIJIAIIEHUE, KOTOPOE
TakXe  JIOJDKHO  OBITh ~ HOTApUajJbHO  yJOCTOBEPEHO M TMOJJIEKHUT
rOCYJJapCTBEHHOW PErucTpaIuy Mpu HE0OOXOIUMOCTH.

B peectpe nenaercs oTMeTKa 0 3aKJIIOUYEHUU COTJIAIICHUS 00 U3MEHEHUU
ATOr0 J0TOBOpA C YKa3aHUEM JAaThl U COOTBETCTBYIOIIETO HOMEPA.

[Ipu pacTopxkeHUU HOTAPUAIBHO YJIOCTOBEPEHHBIX JIOTOBOPOB CYy-
IIECTBYIOT CIEIYIOIINE TPaBUIIA.

1. Ecnu noroBop He TMOJJIEKal TIOCYJApCTBEHHOW pErucTpaluu, TO
NOCTaTOYHO 3aKJIYHUTh COTJIAIIEHHWE O PAcTOPKEHUH JOroBopa,
YAOCTOBEPEHHOTO B HOTAPUAIBHOM TMOPSIKE.

2. Eciu 1oroBop mociie HOTapuallbHOTO YAOCTOBEPEHUS ObLIT IIPEICTABIICH
JUISl TOCYJIApCTBEHHOW PETUCTPAIMU, TO U JJI1 €r0 PACTOPKEHUS HEOOXOAUMO
COTJIALIIEHUE TOCYAaPCTBEHHOUN pEruCTpaIivu.

3. Jna 3akitoueHus COrJallleHWsl O PACTOPKEHUM JOroBOpa Mpej-
CTaBJISIIOTCSL BCE JOKYMEHTBI, KOTOPbIE HEOOXOAMMBI JIJII €Tr0 YJIOCTOBEPEHUS
(morosopa).

4. Tlocne pacTop:keHUsI JOTOBOpA IMPABOYCTAHABIMBAIOIINI JOKYMEHT,
OCTaBJICHHBIN Y HOTapHUycCa, BO3BPAILIACTCS MPEKHEMY COOCTBEHHUKY, HO KOTIHSI
€ro OCTaeTcs B JIeJlaX HOTapHAIbHON KOHTOPBHI BMECTE € TEMHU JIOKYMEHTAMH,
KOTOpbIE ObUIM B CBOE BpeMsl IPEACTABJICHBI JI YJIOCTOBEpEHUs ToroBopa. B
peecTpe Takxke JeNaeTCs OTMETKA O PACTOP>KEHUH JIOTOBOPA.

[lo o6memy mnpaBuUIy, B COOTBETCTBUM C KpPEIUTHBIM WJIH HWHBIM
JOTOBOPOM HOTapUyC MOKET MO COTJIACOBAHUIO CTOPOH BBIHECTH 3aIPEUICHUE
O HAJIOXKEHUHM apecTa Ha MMYIIECTBO, T.€. 3alpEIICHUE OTUYXKICHHS
HMMYILECTBA.

3anpelneHne HajlaraeTcs:

— TI0 U3BEIIEHUSM OAHKOB U JPYTUX IOPUAWYECKUX JIUI] O BbIAAYE TPaK-

JJaHaM CCYJl Ha CTPOUTEIbCTBO, KAMUTAIbHBIA PEMOHT WIM MOKYIKY
KHUJIOTO IOMA WIIH KBAPTUPBIL;

— TP YIOCTOBEPEHUHU JOTOBOPOB O 3aJ0T€ HEABUKUMOTO UMYIIIECTBA.

3amnpenieHne OTIYKICHHS KUJIOTO JOMa TIPOU3BOIUTCS C IIEIbI0 00ECTICUNTh
WHTEpEeChl OaHKa, OpraHM3allii, KOTOpPHIE BBIAATU CCYIbl HA CTPOHUTEIHCTBO,
PEMOHT, MOKYNKY YKWJIOrO JI0Ma WM KBapTHUPBI, a TAKXKE HUHTEPECHI TPAXKIIAH IO
JIOTOBOPY 3aJI0Ta KUJIbIX JJOMOB. DTa Mepa CIIY>KUT FApaHTUEN Ha TOT CIIy4ail, eciiv
JIOJKHUK HE BBIMTOJHUT CBOUX 00s13aTeNibeTB. Korma ccyia moraiieHa U BbIIIaueH
JIOJIT, HOTApUYC CHUMAET 3arpeIicHue.

Hlopaook cosepuienus.

1. 3anpeiienre HaKJIAIbIBA€TCSI MO MECTY HAXOXKACHUS HMYIIECTBa
MyTEM COCTAaBJIECHHSI COOTBETCTBYIOIIETO JOKYMEHTA.

2. B 3anpeneHnn yka3bIBalOTCS:
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a) para, ®@. . O. u uHbIe TaHHBIE HOTAPUYCA;

0) OCHOBaHUS 3aIPEIICHHUS;

B) @. U. O. coOCTBEHHNKA UMYIIIECTBA;

r)  MECTO HaXxOXJCHHS UMYIIECTBA;

1)  CPOK MCIIOJHEHHS 00513aTeNbCTBA, MPEAYCMOTPEHHOTO JOTOBOPOM

3.0muH SK3eMIUSp 3amlpellieHus HalpaBisgeTcs OpraHy, OCYIIECTBIISIO-
HIeMy TOCYIApCTBEHHYIO PETrHCTPAIllMI0 CTPOCHUSI, JIPYyrol OcTaeTcsa y HOTa-
puyca. O HaJOXKEHUM 3alpelieHuss MO JOTOBOPY O 3aJlore COOOIIAeTCsl MECT
HOMY OpraHy HUCIIOJTHUTEIILHOM BIIACTH, OCYIIECTBIIONIEMY PETHCTPAIIUIO.

4. Hotapryc CHHMaeT 3alpenieHue OTUYYXKICHUS TMPU IOJyUYCHUH
M3BCIICHUS O TOTAlICHWH CCYJIbl OT BBIJABIICTO €€ FOPUIUYECKOTO JIUIa
¥ O TIPEKpaIICHUH JIOTOBOPA 3aJI0Ta.

3.

I'paxxnaHCKuil KOJEKC IpeyCMaTpUBaeT HOTAPUAIBHOE YIAOCTOBEPEHUE
JOBEPEHHOCTH Ha COBEPILIEHUE CACIIOK, TPEOYIOIUX HOTapUaIbHON (DOPMBI.

B ocranpHbIX ciiydasx He TpeOyeTcsi HOTapHaJbHOTO YJOCTOBEPEHUS
JIOBEPEHHOCTEM.

/loeepennocms — NMACbMEHHOE MOJHOMOYHUE, KOTOPOE BBIAAETCA OJHHUM
auuoM  (MpeACcTaBiiEMbIM) — Apyromy — Juny  (OpEACTaBUTENIO) A
PEJICTABUTENBCTBA MIEPE] TPETHUMHU JIULIAMH.

JIOBEpEHHOCTh — BAXHEWIIMKW aKT U IPEACTABUTEILCTBA, KOTOPOE
uMeeT 0OJIbIIIOE 3HAUCHHUE B IPAXKIAHCKOM 000pOTE, MOATOMY yAOCTOBEPEHUE
JIOBEPEHHOCTEl  OTHOCUTCS K 4YHCIy Hauboyiee paciupoCTPaHEHHBIX
HOTApUAJIbHBIX JECUCTBUM.

st opopmieHUsT JOBEPEHHOCTH JIUII0O MOXKET OOpaTUThCS K JI000MY
HoTapuycy. Hotapuyc MoeT BbleXxaTb TakXe JUIsl  YIAOCTOBEPEHHUS
JOBEPEHHOCTH Ha JIoM, B OousbHMIy, o¢uc. OO0s3aTeIbHO HOTAPUAIBHO
YAOCTOBEPSAIOTCS  JOBEPEHHOCTH HAa COBEpPUIEHUE CHEJIOK, TpeOyroumx
HOTapuagbHON (QOpPMBI, Ha BeJIeHUE Jelia B Cy/le OT UMEHH (PU3NYECKOro JUIa,
BBINIOJIHEHUE JCUCTBUM, CBSI3aHHBIX C PACHOPSDKEHHMEM M T.J., B TMOPSAIKE
HepEeIOBEPHUS.

/Jlosepennocmu ovigarom mpex 6u0o0e6:

1. Ha coBeplieHHE OJHOTO KaKOro-nuOO JCHCTBUA, HampuMep Ha
PUBAaTU3aLMI0 KBAPTHUPBI, HA NOJIyYEHHUE JICHET 10 IOYTOBOMY IIEPEBONY,
OOMEH >KUJION TUIOIAI1, TPOIaxKy, HOKYIKY U T.1.;

2. Ha COBEpIICHHUE B TEUEHHE OMNPEJIECICHHOTO BPEMEHH PsAJa OJHOPOIHBIX
NEUCTBUM, HampuMep Ha TMOJy4YeHHE B TEUEHUE HECKOJIbKHUX
MeECAIIeB NIEHCUU WM Ha paclopsbKEeHUE B TEUEHHE TPEX JIET BKIAIOM U
T.J. (cenuanbHasi JOBEPEHHOCTb);
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3. Ha COBEpIIEHUE B TEYEHHUE ONPEIEICHHOTO BPEMEHH psJia pa3HOO00pa3HBIX
NEUCTBUN, HalIpuMep Ha pacnopsbkeHue uMylecTBoM  (oOias
JTOBEPEHHOCTH ).

CylHOCTh JOBEPEHHOCTH 3aKJIOYAETCS HE TOJBKO B TOM, YTO OHA
YAOCTOBEPSAECT IIOJTHOMOYMSA IIOBEPEHHOr0. JIOBEpEHHOCTH OJIHOBPEMEHHO
oInpenenseT Kpyr ero NoJIHOMOYUH, 03TOMYy (hOPMYJIMPOBKA B JOBEPEHHOCTH
JTOJKHA OBITh TOYHOIA.

HexoTopbie BuAbI JOBEPEHHOCTH MOTYT OBITh YJIOCTOBEPEHBI OIpe-
JIEJICHHBIMU JTOJDKHOCTHBIMU JIULIAMH.

K HOTaprasnbHO y10CTOBEPEHHBIM IPUPABHUBAKOTCSL:

1. TOBEpEHHOCTH BOEHHOCIYXKAIMX M JPYTUX JIMI, HAXOASAUIMXCA Ha
U3JICYEHUHU B TOCHUTAISIX, CAHATOPHUSIX U JPYTUX BOEHHO-JIEUYEOHBIX
YUYPEKICHUAX, YIOCTOBEPEHHBIE HAYAIBHUKOM, UX 3aMECTUTEIIMU IO
MEIULUHCKON YaCTH, CTAPIIMMU JAEKYPHBIMU BpadyaMu 3TUX FOCHUTAIEH,
CaHATOPHUEB U JIPYTUX BOCHHO-JICYCOHBIX YUPEIKICHUM;

2. TOBEPEHHOCTH BOEHHOCIYKAIllMX, a B IyHKTaX JUCJIOKAIlMd BOWHCKHX
4acTeW, COCAVHEHUN, YUPEIKICHUN U BOCHHO-YUYEHbIX 3aBEICHUN, TI€ HET
HOTApPUAJIBHBIX  KOHTOP M JPYIMX  OpPraHoB,  COBEPLIAIOLIUX
HOTapuajdbHbIC JEHUCTBUA, TaKXKe€ JOBEPEHHOCTh PabOYUX, CIyKallHX,
YJIEHOB UX CEMEN M YJICHOB CEMEW BOCHHOCIYXKAIIUX, YIOCTOBEPEHHBIX
KOMaHJupamu (HayaJlbHUKAMH) 3THX YacTEW, COENMHEHUH, yUpexaeHUN
U 3aBEJICHUM;

3. IOBEPEHHOCTh JHI, HaXOJSIIMUXCA B MECTax JHUUIEHUS CBOOOIBI,
yJA0CTOBEPEHHAS HAYAIbHUKOM MECT JIMIIIEHUSI CBOOO/IBI.

4. NOBEPEHHOCTHU COBEPIICHHOJIETHUX JIEeCIOCOOHBIX rpaXKJiaH,
IIPOXXUBAOIMX B  CTAlMOHAPHBIX  OpPraHu3alusIX  COLMAIBHOIO
oOCIy)XKMBaHUs, KOTOpPbIE  YIOCTOBEPEHBI  aJAMHHUCTpAIUCH  ITOH
OpraHM3ali WM PYKOBOJAUTENEM (€ro 3aMEeCTHTENIEM) COOTBETCTBYIOILETO
opraHa  couuajgbHOM  3amMTBl  Hacenenus  (mm. 4 B pen.
denepanbHOTO 3aKoHa oT 28.03.2017 N 39-D3).

JIOBEpEHHOCTh, BbIJAaBacMasi B NOPSAJKE IEPENOBEPHUA, HOTAPUAIbHO
YAOCTOBEPSIETCS. TOJIBKO TMPHU TPEABSIBICHUM OCHOBHOW JOBEPEHHOCTH, B
KOTOpPOW OrOBOPEHO MpaBo ImepenoBepus. JIumo, KOTOpoMy BblIaHA
JNIOBEPEHHOCTh, AOJDKHO JMYHO COBEPLIATH T€ JIEWCTBUSA, HA KOTOPBIE OHO
YHOOJHOMOYEHO. OHO MOXET MEPENOBEPUTh MX COBEPILICHUE APYromy JIHILY,
€CIIU:

— YIOJHOMOYEHO Ha 3TO JIOBEPEHHOCTHIO;

— BBIHYXKICHO K JITOMY CHJIOH OOCTOSITENIBCTB ISl OXpPaHbl WHTEPECOB
BBIJIABILIET0 JOBEPECHHOCT.
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JIOBEpEHHOCTh B MOPSIKE MEPEIOBEpUs HE JODKHA COJEPKaTh OOJBIIIETO
o0beMa IMOJHOMOYMM MPEJICTABUTEIIS], YeM B NEPBOHAYAIBHOW JIOBEPEHHOCTH,
BKJIFOYAS] CPOK €€ JCUCTBUS.

OO0 yIoCTOBEpEHHMHM JOBEPEHHOCTH B IOPSJKE IEPEIOBEpHS JIeTaeTCs

OTMETKa Ha OCHOBHOM JoBepeHHOCTU. Komusi OCHOBHOW JIOBEPEHHOCTH
MpUOOIIAETCS K IK3EMIUISIPY JOBEPEHHOCTH, OCTAaBISIEMOMY B HOTapUajJbHOU
KOHTOpE.
He TpeOyercsi HOTapualbHOTO yJAOCTOBEPEHUS JOBEPEHHOCTH Ha MOJyYECHHE
3apab0THOM  IUIaThl, WHBIX IIJIATEXKEH, CBSA3AHHBIX C  TPYJIOBBIMH
OTHOIIIEHUSAMH, Ha TMOJY4YECHHE BO3HATPAXKJICHUN aBTOPOB U M300peTareiiei,
NEHCHH, TOCOOMM, BKJIAI0B TpaxJaH B O0aHKaX H Ha MOJyYCHHUE
KOPPECTOHICHIIUH, B T.4. ICHE)KHOU U mochutouHOU (4.4 c¢T. 185 TK PD).

4,

3asewyanue — 3T0 TUYHOE PACHOPSHKEHHUE TPaXKIaHUHA Ha Clydaid CMEpTU
10 TOBOJAY NPUHAJUICKAIIETO €My HMMYIIECTBA C HA3HAUYEHHWEM HACJIETHUKOB,
CIIEJJAaHHOE B YCTAHOBJICHHOM 3akoHOM (¢opMe. 3aBelaHhe XapaKTepusyercs
OIPEAEICHHBIMH FOPUANYECKUMH ITPU3HAKAMH.

3aBemianie JOMHKHO OBITh  COCTaBJIEHO B MHUCHMEHHOU (opMme
YIOCTOBEPEHO HOTAPUYCOM. Y JIOCTOBEPEHUE 3aBEUIaHMs JPYTUMHU JIMLAMU
JOMYCKAETCsl B CIy4asX, IPEeIyCMOTPEHHBIX MYHKTOM 7 crarbu 1125, crarbeit
1127 v mynktom 2 crarbu 1128 nactosmero Koaekca.

HecoOntonenne ycraHoBieHHbIX HactosumMm Kogekcom mpaBui o
NUCbMEHHON (opMe 3aBellaHHs M €ro YJOCTOBEpEHUHM BIEYET 3a Co0oil
HEJCWCTBUTEIBbHOCTD 3aBEILIAHUS.

CocraBieHue 3aBelaHusl B MPOCTOM MHUCbMEHHON (popme AoImycKaeTcs
TOJIBKO B BHUAEC MWCKIIOYEHHS B CIy4asX, IPELyCMOTPEHHBIX CTAThel
1129 nacrosimero Koaekca.

He nomyckaercs  cocTaBieHME — 3aBELIAHUSI C  HMCIOJb30BAaHUEM
AJIEKTPOHHBIX JIMOO UHBIX TEXHUYECKUX CPEACTB (abd3all BTOpoil myHKTa 1 cTaThu
160 nacrosimero Konekca) (a03ary BBenen denepanbHbiM 3akoHOM oT 18.03.2019
N 34-D3).

Ha 3aBemanuu JOmKHBI OBITH YKa3aHbl MECTO M JlaTa €ro yJI0CTOBEPEHUs,
32 HWCKIIOYEHUEM Cllydasl, MpeAyCMOTPEHHOro crarbeil 1126 HacTosiero
Konekca.

HeoTbeMiemoii 4acThio 3aBEIIaHtsl, YCIOBUS KOTOPOTO MPEAyCMaTPUBAIOT
CO3/1aHHE HACJIEICTBEHHOTro (HOHAA, SBISAIOTCS peUIeHHe 3aBeuarens 00
YUpPEXKJICHUU HacleACTBeHHOro ¢oHIa, ycTaB (oHOa, a TakxkKe YCIOBUS
ynpasneHus: pouaom. Takoe 3aBeliaHue COCTABIISIETCS B TPEX SK3EMIUISPAX, JBA
U3 KOTOPBIX JIOJDKHBI XPAaHUTbCA Yy HOTAPUYCa, YIOCTOBEPUBLIETO TaKOE
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3aBelanue. HoTapuanbHOMY yAOCTOBEPEHHIO TOJJIEKAT BCE HAK3EMIUISIPHI
3aBeIlaHusl.

B mnopsiake, npeaycMOTPEHHOM 3aKOHOAATEILCTBOM O HOTapuare u
HOTAPUAIBHOMN JESTeNIbHOCTH, HOTApUYC, BEAYIINI HACIEACTBEHHOE /€0, TIOCIe
CMEpPTH 3aBellaTens o00s3aH MOJYYUTh DSJEKTPOHHBIM 00pa3 pemeHus 00
YUpPEXKJIECHUN HACJIEICTBEHHOTO (OHAAa M DIIEKTPOHHBIM 00pa3 ycraBa
HACJIEICTBEHHOr0 (POHIA U MepeiaTh UX B YIOJIHOMOYEHHBIN rOCYJapCTBEHHBIN
OpraH, a TaKXe 3alpOCUTh Y HOTApUYCAa, XPAHALIEr0 3K3EMIUIPHI 3aBELIaHUS,
OJIMH DOK3EMIULSIp 3aBellaHWsl W 1O €ro TMOJy4YeHHWU T[epeAarh JIMILY,
BBIMIOJHSIOMIEMY  (DYHKIIMM ~ €OUMHOJMYHOTO  HMCHOJHUTEIHLHOTO  OpraHa
HACJIEJICTBEHHOTO  (POHIA, OAMH DJK3EMIUIAP peuieHuss 00 YUpeKICHUU
HacJIeJICTBEHHOr0 (hOHAA, YyCTaBa HACIEACTBEHHOro ¢oHIAa U yCIOBUH
yIpaBJIEHUs! HACIEACTBEHHBIM (DOHIOM.

[lo 3asBIEHUIO BBITOAOIPHOOpPETATENs] HOTApUyC OOs3aH IMEpeAaTrb eMy
KOIUIO pELIeHUs] 00 yUpeKICHUU HACIEACTBEHHOTO ()OHJIAa BMECTE C KOMMSIMHU
yCTaBa HACJEACTBEHHOro ()OHAA W YCIOBUHM YIPaBICHHS HACIEICTBEHHBIM
donmom (m. 5 BBenen denepanbubiM 3akoHOM 0T 29.07.2017 N 259-D3 (pen.
23.05.2018).

Crenyer BbIIEINUTD CIEAYIOUINE TPU3HAKH 3aBEILAHUS.

Juuneiit  xapakmep  3aeéewyanusn.  3aBEUIaHWE  JIOJDKHO — OBITH
COOCTBEHHOPYYHO TMOANUCAHO 3aBELIATENeM, 3a HWCKIIOYEHUEM CIIy4yaes,
NPEAYCMOTPEHHBIX 3aKOHOM. B orimume OT paHee JIelCTBOBABIIETO
3aKOHOJIaTENbCTBA, B HACTOAILEM MEPEYEHb MPUYUH, IO KOTOPHIM 3aBEUIATENb
HE MOXET COOCTBEHHOPYYHO NOJIUCATh 3aBEUIaHME W BBUAY ATOIO OHO
MOJMKUCHIBACTCS IPYTUM JIMIIOM (PYKONPUKIAAYUKOM), OTPAHUYEH U SBISETCS
HCYEPIIBIBAIOLIUM.

Takumu npuurHaMH B cOOTBETCTBUU C II. 3 ¢T. 1125 'K moryT sBasiThCA
TOJBKO (PU3MYECKHUE HEAOCTATKU, TshKesas O0oJie3Hb MO0 HEeTrpaMOTHOCTh
3aBemiarens. B cuily Ha3BaHHBIX OOCTOSITENBCTB 3aBElIaHME MO MNPOChOE
CaMOro 3aBellaTes MOXET ObITh MOANHCAHO B MPUCYTCTBUU HOTapuyca
WIM JOJHDKHOCTHOIO JIMIA, €r0 yAOCTOBEPSAIONIETrO, APYIHMM TPaXAaHUHOM C
yKa3aHHEeM IPHUYUH, [0 KOTOPHIM 3aBellaTesib He MOT MOJNUCATh 3aBEIIaHNe
COOCTBEHHOPYYHO.

JIuio, B MOJIb3y KOTOPOTO COCTaBISIETCS 3aBElllaHue, HE BIpPaBE IOJ-
NUChIBaTh €ro 3a 3apemiarens. HoTapualbHO yIOCTOBEpPEHHOE 3aBElIaHHe
JOJI’KHO OBITh HAMKMCAHO 3aBeUIaTeIeM WJIM 3alKUCAHO C €r0 CJIOB HOTApUyCOM,
a COBMECTHO€ 3aBELIaHWE CYNPYroB JIOKHO ObITh NEpPEeAaHO HOTapUycy
o00OMMHU Cymnpyramy WJM 3allMCaHO C HUX CJIOB HOTapUyCOM B MPUCYTCTBUU
oboux cymnpyroB. [lpu HamucaHWM WU 3amMUCU 3aBEUIaHUST MOTYT OBITh
UCIIOJIb30BaHbl ~ TEXHUYECKHUE  CpPEACTBA  (JIEKTPOHHO-BBIUUCIUTEIbHAS
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MallliHa, MUIIyIas MamuHka u japyrue) (B pen. denepanbHOro 3akoHa OT
19.07.2018 N 217-@3).

3aBenianue, 3alMCaHHOE HOTAPUYCOM CO CJIOB 3aBellaTensi, 0 €ro
NOAMKUCAHUS JIOJDKHO OBITh  TMOJHOCTBIO MPOYUTAHO 3aBEHIaTeIeM B
MPUCYTCTBUU HOTapUyca, a COBMECTHOE 3aBEUIAHHE CYNPYroB, HAMMCAHHOE
OJIHUM U3 CYINPYIroB, JIO €ro MNOJAMUCAHUS JIOJKHO OBITh IOJHOCTHIO
MPOYUTAHO JAPYTMM CYNPYroM B MPUCYTCTBUU HOTapuyca. Eciu 3aBemiarenb
HE B COCTOSIHMM JIMYHO MPOYMUTATh 3aBEIlaHHE, €r0 TEKCT OrjaliaeTcs JJis
HEro HOTapUyCoM, O YeM Ha 3aBEUIaHUU JIeJIAeTCsl COOTBETCTBYIOIIASI HAIUCH
C yKa3aHUWEM MPUYMH, MO KOTOPHIM 3aBellaTellb HE CMOT JIMYHO MPOYUTATh
3aBemanue (B pea. Genepanpuoro 3akona ot 19.07.2018 N 217-D3).

3aBenianue JOJKHO OBITh COOCTBEHHOPYYHO MOJIMKUCAHO 3aBEIATEIEM.

Ecnu 3aBemarens B cuily PU3MYECKUX HEIOCTATKOB, TSKEIOM OOJIE3HU
WJIM HETPaMOTHOCTU HE MOXET COOCTBEHHOPYUYHO MOJAMNUCATh 3aBEIlaHuEe, OHO
0 €ro Imnpock0e MOXKET OBbITh MOANUCAHO JPYTHMM TPAXKIAHUHOM B
MPUCYTCTBUU HOTapuyca. B 3aBeliaHuu JOJDKHBI OBITh YKa3aHbl IPUYUHBI, 110
KOTOPBIM 3aBellaTesib HE MOT TOJAMKCATh 3aBellaHhe COOCTBEHHOPYYHO, a
Takke (amMuiaus, UM, OTUYECTBO W MECTO JKUTEIbCTBA Tpa)kJIaHUHA,
MOJAMKUCABIIET0 3aBellaHWe MO TNPochOe 3aBemaTessi, B COOTBETCTBUU C
JOKYMEHTOM, YIOCTOBEPSIONIMM JJUYHOCTh 3TOT0 TPAXKIAHUHA.

[Ipu cocrtaBiieHUM W HOTApUAIBLHOM YJIOCTOBEPEHUM 3aBEIIAHUS TI0
KEJTAHUIO 3aBEIATEIIs] MOXKET MPUCYTCTBOBATH CBUIETEIb.

Ecnu 3aBemiaHue cocTaBisieTcsl U yJAOCTOBEPSICTCS B MPUCYTCTBUU
CBUJIETENISI, OHO JOJKHO OBITh MM MOJIMKUCAHO U Ha 3aBEIIaHUH JTOJDKHBI OBIThH
yKa3aHbl (aMuiusg, WM, OTYECTBO M MECTO KUTEIHCTBA CBHUJACTENS B
COOTBETCTBUU C JIOKYMEHTOM, YAOCTOBEPSIOLIUM €TI0 JTUYHOCTb.

Hotapuyc 00s13an npeaynpenauTb CBUACTENS, KAKIOT0 U3 CYyNPYroB MpH
yA0CTOBEPEHUU COBMECTHOTO 3aBeIaHUS CynpyroB, cymnpyra,
MIPUCYTCTBYIOIIETO MPHU YOCTOBEPEHUH 3aBEIIAHUS JPYTOro CYyNpyra, a TaKxKe
rpaXJaHWHA, TMOJNKUCHIBAIOIIEIO 3aBEllaHUEe BMECTO 3aBeIlaTelis, O
HEOOXOJIMMOCTU CcOOMoIaTh TaliHy 3aBemanus (craths 1123) (B pen.
®denepanbHoro 3akona ot 19.07.2018 N 217-D3).

[Ipu ynocToBepeHHH COBMECTHOTO 3aBEIIaHUs CYNPYroB HOTApHUYC
0o0si3aH  OCYIIECTBIATh  BUACODUKCALUIO  MPOIEAYPHl  COBEPIICHHUS
COBMECTHOT'O 3aBEILIAHHSI CYNPYroB, €CJIH CYNPYyTH HE 3asiBUJIM BO3PaXKEHUE
npotuB 3Toro (m. 5.1 BBenen dexnepanbubiM 3akoHOM OT 19.07.2018 N 217-
03).

IIpu ynmocroBepeHWH 3aBelIaHUS HOTApUYC OO0sI3aH  Pa3bSICHUTH
3aBelareNto cojepkanue crarbu 1149 macrosimero Kopekca u caenatbh o0
ATOM Ha 3aBEIllaHUU COOTBETCTBYIONULYIO HA/IMUCh.
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B cnydae, korga mpaBO COBEpPUICHHS HOTAapUAIbHBIX JEUCTBUM
OPEAOCTABIIEHO 3aKOHOM  JIOJDKHOCTHBIM — JIMIAM  OpPraHOB  MECTHOTO
CaMOYIIPaBJICHUS © JOJDKHOCTHBIM JIMIAM KOHCYJBCKHUX  YUPEXKICHUU
Poccuiickoit ®enepanuu, 3aBelIaHUEe MOXKET OBITh YJAOCTOBEPEHO BMECTO
HOTapUyca COOTBETCTBYIOIIUM JIOJKHOCTHBIM JIMIIOM C COOIOJICHUEM TTPaBUII
Hacrosiero Kopgekca o ¢dopme 3aBeriaHus, MOPSIAKE €r0 HOTAPUAIBHOTO
YIOCTOBEPEHUS U TaiHE 3aBEILLIAHUS.

B cooTBeTcTBMM C TPUHIMIIOM CBOOOJBI 3aBEIIaHUsl 3aBellaTellb
BIIPaBE TaKXKe MO0 COOCTBEHHOMY BBIOODY:

1. coBepmIUTh 3aBELIaHWE B IOJb3Y OJIHOTO WM HECKOJBKMX JHIL, KakK
BXOSIIMX, TAK U HE BXOJAIINX B KPYT HACIEIHUKOB I10 3aKOHY;

2. MOJHa3HAYUTh HACJIEIHUKA KaK HACIEIHHKY MO 3aBEIIaHHUI0, TaK U
HACJICIHUKY MO 3aKOHY Ha CIy4au, €CJId Ha3HAYEHHbIM UM B 3aBEIIAHUU
HACJICIHUK WJIM HACJEIHUK MO 3aKOHY YMPET J0 OTKPBITUS HACJEJCTBA,
00 OJHOBPEMEHHO C HacleaoJaTesieM, JHOO TOCIE OTKPBITHUS
HACJIEJICTBA, HE YCIIEB €ro MPUHSAThH, JUOO HE MPUMET HACJIEICTBO WIIH
OTKaXeTcsi OT Hero, Iubo He OyJeT MMEeTh MpaBa HACIEAOBATH WM
OyJeT OTCTpaHEH OT HACJIeJOBaHUs KaK HEJIOCTOMHBIN,

3. HaQ3HAYUTHh WCTOJHUTENS CBOE€M BOJHU, BBIPAKEHHOW B 3aBEIIaHUU
(Iymenpuka3zuuka);

4. BO3JIOKUTH Ha OJTHOTO WJIM HECKOJIbKUX HACJICHUKOB IO 3aBEIIaHUIO WU
MO0 3aKOHY WCIOJHEHME 3a CuUeT HacjielncTBa  00si3aHHOCTEH
UMYIIECTBEHHOT'O XapakTepa B IOJIb3y OJIHOIO WM HECKOJbKUX JIUII
(3aBeniaTeNbHbIN 0TKA3);

O. BO3JIOKUTh Ha HAcCJEIHHKA (HACIEIHUKOB) MO 3aKOHY WJIM 3aBEUIAHHIO
COBEpIIEHUE  KaKoro-mubo  JCHCTBUS ~ UMYIIECTBEHHOTO WM  HE
MMYILIECTBEHHOTO XapakTepa, HalpaBIE€HHOT0 Ha OCYILIECTBICHHE
00111e10JIe3HOM 11e1U (BO3JIOKEHHUE);

6. B r000€ BpeMsi OTMEHUTH JIMOO U3MEHUTh COCTABJICHHOE UM 3aBEIllaHMUE,
HE OOBSACHSISI NPUUMUHBI CBOUX JIEUCTBUM;

/. IPOCTUTh CBOUX HEJOCTOMHBIX HACJICTHUKOB, 3aBEIlaB MM HMYIIECTBO
MOCJI€ yTPaThl UMU IIPaBa HACIIEIOBAHUS, U T.II.

CnocoboM peanmn3anuy MPUHIMIA CBOOO B 3aBEIIAHUS SBIISICTCS TAKKe
MPaBWJIO, YTO 3aBENIaTeNh HE 00s3aH COOOIIATh KOMY-THOO O COJEpKaHUU,
COBEPIICHUH, 00 N3MEHEHUH WK OTMEHE 3aBEIlaHuUs.

[TpuHIMn cBOOOABI 3aBEIIaHUSI OTPAaHUYMBAECTCS TOJIBKO IpaBUJIaMu 00
o0s3aTenpHOM noiie B HacineacTse (cT. 1149 I'K).

3aBeniaHue Kak Ccjejika JOJDKHO OTBeYaTh BCEM TpeOOBaHUSM,
IPEABSIBISIEMBIM 3aKOHOM K COBEpIICHHIO cleiloK. K HemMy npuMeHSIoTCs
oO1re moJIoKeHusT 00 0053aTeNbCTBaX U O JIOTOBOPAaX MOCTOJIBKY, TTOCKOJIBKY
TO HE MPOTUBOPEUHUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy H CYIIECTBY
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3aBEIllaHUsA. 3aBEIlaHUE MOXKET OBbITh MNPU3HAHO HEACUCTBUTEIBHBIM IIO
OOLIMM OCHOBAHMSIM, YCTAHOBJICHHBIM 3aKOHOM [Jii TPU3HAHUS CHEIOK
HenecTBuTenbHBIMU (CT. 168 — 179 T'K).

Tak, B 3aBUCHUMOCTH OT OOCTOATENHCTB MOXKET OBITh MPU3HAHO HE-
JIEVCTBUTEIILHEBIM 3aBEIIaHUE:

1. He COOTBETCTBYIOIIEE 3aKOHY WJIM UHBIM MTPABOBBIM aKTaM;

2. COBEpIIEHHOE TpaXIaHWHOM, HE OOJaJaloIMKUM JIEeCIIOCOOHOCThIO B
IIOJTHOM 00BEME;

3. COBEpIIIEHHOE TpaXIaHUHOM, HE CHOCOOHBIM TOHUMAaTh 3HAYECHHE
CBOMX JICUCTBUM WJIM PYKOBOJUTH UMH;

4. coBepllIeHHOE, TOJ BIMSHUEM OOMaHa, HaCWIMs, Yrpo3bl U T.II
Bmecte ¢ TeM B 3aKOHE OIpPENENIEHbl W HEKOTOPBIEC CIELHAJbHbBIC
OCHOBAHMS JIJIsl IPU3HAHUS 3aBEIIaHUS HEJICHCTBUTEIbHBIM.

B cootBerctBun co cr. 1131 I'K, npu Hapymennn nonoxxenun Konekca,
BJIEKYIIIEM 3a COOOW HEJCHCTBUTEIHHOCTh 3aBEIlaHMs, B 3aBUCUMOCTU OT
OCHOBAHUSI HEJECHCTBUTEIBLHOCTH 3aBEIIIAHHUE SIBJISIETCS HEACHCTBUTEIBHBIM B
CWJIy TMPHU3HAHUS €ro TAKOBBIM CyJOM (OCHOpPHUMOE 3aBEUIAHWE) WIIU
HE3aBUCHMO OT TAKOT'O NPHU3HAHMS (HUYTOKHOE 3aBEIIAHHUE).

3aBeniaHue MOKET OBITh MPU3HAHO CYJIOM HEIECUCTBUTEIBHBIM MO HCKY
JM1a, TPaBa WK 3aKOHHBIE HUHTEPECH KOTOPOr0 HAPYIIEHBI 3TUM 3aBELIAHUEM.

OcnapuBaHue 3aBeliaHus 10 OTKPBITUSI HACTEACTBA HE JIOITyCKAETCA.

CoBMecTHOE 3aBelllaHuE CYNPYrOB MOXET OBbITh OCIOPEHO IO HCKY
mo00ro U3 CynpyroB mpu ux ku3Hu. [locime cMepTH OJHOTO W3 CyNpyros, a
TaKKE€ TOCJIE€ CMEPTU TMEPEKMUBILETO CYNpPyra COBMECTHOE 3aBEIIAHUE
CYNIPYyrOB MOXET OBITh OCHOPEHO MO WCKY JIHIA, TMpaBa WM 3aKOHHBIC
WHTEpPEChl KOTOPOTO HApyIIEHBl HJTHM 3aBellaHueM (ab3ail  BBEICH
®denepanbHbIM 3akoHOM OT 19.07.2018 N 217-D3).

He mMoryT city>kKuTh OCHOBaHHEM HEICHUCTBUTEIHLHOCTHU 3aBEIIAHUS OMKUCKU
U Ipyryue He3HAYUTEIbHbIC HAPYIIEHUS MOPSJIKA €ro COCTABIICHUS, TTOAIMCAHUS
WU YIAOCTOBEPEHHUS, €CJIM CYJOM YCTaHOBJEHO, YTO OHU HE BIUAIOT Ha
MMOHUMAaHUE BOJICU3bSIBJICHUS 3aBEIATEIsI.

HeneiicTBUTENbHBIM MOKET OBITH KaK 3aBEIIAaHUE B I1IE€JIOM, TaK U OT-
JEIbHBIE COJIEPKALIMECS B HEM 3aBEUIATEIbHBIE PACTIOPSIKCHUSI.

HenelcTBUTENPHOCTD OTHENBHBIX PACHOPSIKEHUM, COICPKAIIUXCA B
3aBEllaHUU, HE 3aTPAarMBaeT OCTAJIbHOM 4YacTW 3aBEIIaHUs, €CIU MOXHO
MPEIOI0KUTh, YTO OHA OblIa ObI BKJIFOUEHA B 3aBEIIAHUE U MPU OTCYTCTBUU
PaCIOPSDKEHUH, SIBJISIOMIMXCS HEJIGUCTBUTEIIbHBIMHU.

HenelicTBUTENIBHOCTh 3aBEIIaHKSI HE JIMIIACT JIMI], YKa3aHHBIX B HEM B
Ka4eCTBE HACJICAHUKOB WJIM OTKA30IOJydaTesel, IpaBa HacleqoBaTh MO
3aKOHY WJIM HAa OCHOBaHUU JPYTroTo, AEHCTBUTEIIHLHOTO 3aBEIIaHUSI.
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3aBemniaHue JOJUKHO OBITh COCTAaBIE€HO B MHCbMEHHOU QopMme Hu
YAOCTOBEPEHO HOTAPUYCOM.

Y nocroBepeHHe 3aBellaHUs IPYTMMH JIMLIAMH JOIYCKAeTCs B CIy4dasX,
OPEAYCMOTPEHHBIX M. 7 cT. 1125 (ymoJHOMOYEHHBIM JOJKHOCTHBIM JIUIIOM
OpraHa MECTHOTO CaMOYIIPABJICHUs NIPHU OTCYTCTBUM B HACEIEHHOM ITYHKTE
HOTapuyca (a TakXe, €CIu TaKoe IMPaBO IMPEJOCTABICHO KM 3aKOHOM),
ct. 1127 (3aBemanus, NpUupaBHEHHbIE K HOTAPUAJIBHO YJOCTOBEPEHHBIM) U II.
2 cr. 1128 TI'K (3aBemiarenpHble paclopsDKEHUS IpaBaMU Ha JICHEKHbIE
cpeacTBa B 0aHKaX — YIOJIHOMOYEHHBIM CITyXKallluM OaHKa).

OCoOEHHOCTBIO SIBJISIETCS TOJIBKO YJOCTOBEPEHHUE 3aBELIaHUs C BBIE3I0OM
HOTapuyca 3a Ipeeisl ero HOTapuaabHOTO OKpyra. B coorsercrBuu co cr. 13
OcHoB 3akoHomarenbcTBa P® 0 HOTapuare HOTapuycC BIIpaBE BbIEXaTb B
APYrOM HOTApUAIBHBIA OKPYI Ul YIOCTOBEPEHHUs 3aBELIaHUs B Ciydae
TSKEN0M 00JIe3HU 3aBenaTes P OTCYTCTBUU B €r0 HOTapUaIbHOM OKPYTE B
ATO BpeEMs HOTapuyca. B MpakTUKe 10 HACTOALIETO BPEMEHU BCTPEYAKOTCS
3aBEIIaHMUS,  YAOCTOBEPEHHBIE  JOJDKHOCTHBIMM  JIMIIAMU  OPraHOB
VCIIOJIHUTEJIBHOM BJIACTH WJIA MECTHOIO CaMOYIIPABJIEHUsS C BBIE3OM I10
MECTy HaxOXKJ€HHUs 3aBeliarens (Hampumep, B OOJbHHUILY) B HaceJCHHbIE
IIYHKTBI, T/I€ UMEINUCh HOTApUAIbHBIE KOHTOPBI. Takue 3aBelaHus sBISIOTCA
HAYTOXXHBIMH, ITOCKOJIBKY YKa3aHHBIC JIMI]Aa MOTYT yJOCTOBEPATH 3aBCIIAHUSA
JVIIb HA TEPPUTOPHUM HACEIEHHOTO ITYHKTa, B KOTOPOM OHH YHOJHOMOYEHBI
Ha COBEpPILIECHUE HOTAPUAJIbHBIX JECUCTBUM.

HecobOmoaenune ycranoBiaeHHbIX Kopekcom mpaBuil 0 nucbMeHHOU hopme
3aBeIllaHusl U €ro YJOCTOBEPEHUHU BIIEYET 3a COOON HEAEHCTBUTENBHOCTH
3aBemianus. CoOCTaBJ€HHE 3aBEIIaHUS B TPOCTOM MHCbMEHHOW (opme
JOIIyCKAETCsl TOJBKO B BUJE MCKIIOYEHHUs B CIIy4asix, NPELyCMOTPEHHBIX CT.
1129 T'K.

YacTHplE OCHOBaHMS HEACHCTBUTEIBHOCTH 3aBEIIAHHUS Ha3BaHbI B 1. 3
ct. 1124 TK, u cBsizanbl OHU C (PAKTOM NPUCYTCTBUSI TPU COBEPIICHUU
3aBelanus cuaerens. [IpucyTcTBre CBUAETENS IPU COBEPIIECHUH 3aBELIAHUS
MOXET HMETh MECTO MO JKEJIaHWIO0 3aBemarens (Ipud HOTapUalIbHOM
YJIOCTOBEPEHUH 3aBEIIaHUs).

Bmecre ¢ tem KopmexkcoM Ha3BaHbI OCHOBaHUS, KOIJa IIPUCYTCTBHE
CBUJETENSI PU COBEPILECHUU 3aBEIaHusl SBISETCS 00s3aTeNbHBIM (3aKpBhITOE
3aBelllaHue U 3aBELIaHUE, COBEPIICHHOE B UYPE3BbIYANHBIX OOCTOSTENHCTBAX).

B cnydae, korja mo JKelaHMIO 3aBemiaTess JIMOO B OMpeaeseHHBIX
3aKOHOM CJIy4asX IPU COCTABJIEHUU, MOAMUCAHNUH, YIOCTOBEPEHUH 3aBEIIAHUS
WIH TIpU TIepeAayde 3aBElIaHns] HOTapUyCy MPUCYTCTBYIOT CBUAETENN, HE MOTYT
OBITh TAKUMH CBUJIETENIIMU M HE MOTYT MOJIMHUCHIBATh 3aBELIaHUE BMECTO
3aBemarens (1. 2 ct. 1124 I'K):

1. HOTapuyc WK OpPYroe yJI0CTOBEPSIOUIEE 3aBEIIaHue JIUILIO;
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2. IIAI0, B TIOJIb3y KOTOPOTO COCTAaBJIEHO 3aBEIIaHHE WM CJejlaH 3aBe-
IIaTeIbHBIA 0TKa3, CYNPYT TAKOTO JIUIIA, €T0 AETH U POJAUTEIIH;
rpaxk/iaHe, He 00JaaroIIHe JeECIIOCOOHOCTRHIO B TTIOJTHOM 00BbeMe,
HErPaMOTHBIE;

rpaXxaaHe ¢ TaKUMH (PU3NYECKUMH HEAOCTAaTKaMH, KOTOpPHIE SBHO HE
MO3BOJISIIOT UM B MOJIHOM MEpPEe 0CO3HABATh CYIIECTBO MPOUCXO/ISIIETO;

6. nuia, HEe BIAACIONINE B JOCTATOYHOW CTETMEHHW SI3LIKOM, Ha KOTOPOM
COCTaBJICHO 3aBEIllaHHUE, 32 MCKIIOUCHUEM Clly4asi, KOrJla COCTaBISETCS
3aKPBITOEC 3aBEIIaHUE.

7. Cynpyr Tpu COBEpIICHUM COBMECTHOTO 3aBCIIaHMs CyIpyros (ab3arl
BBeJIeH DenepanbHbiM 3akoHOM OT 19.07.2018 N 217-D3);

8. cTOopoHBI HACJIEICTBEHHOT'O JIOTOBOpA (ab3arn BBEIECH
®denepanbHbIM 3aKk0HOM OT 19.07.2018 N 217-D3).

[IpencraBisieTcs, 4TO aHAIOTUYHBIC TPEOOBAHMS JOJDKHBI TPEAbSBIISITHCS
TaKXKe K JIMIly, KOTOpPO€ MOAMKMCHIBACT 3aBEIIAHKE BMECTO 3aBEIIaTeNsi, €Clv
3aBellaTe]lb B CAIY (PU3MYECKUX HEIOCTaTKOB, TSOKEJION OOJIE3HH WU
HErpaMOTHOCTH HE MO>KET COOCTBEHHOPYYHO MOJITMCATh 3aBEIllaHue.

B cootBercTBUUN ¢ mpaBmwiamu Kojekca mpu cOCTaBICHHUH, MOIITHUCAHUH,
YIOCTOBEPEHUM 3aBEIIaHUS WM TPHU Tepeadye ero HOTapUyCy MNPUCYTCTBHUE
CBUJICTEIIS SIBJIICTCS 00S3aTEIIbHBIM.

OTcyTCTBHE TaKOBOTO TPH COBEPIICHWM YKa3aHHBIX JCUCTBUN BJICUET 3a
co0Oi  HENCWCTBUTEILHOCTh 3aBEUIAaHWS, a HECOOTBETCTBHE CBHIICTEIIA
YCTaHOBJICHHBIM 3aKOHOM TPeOOBaHUAM (JIMYHAs WM WHAsl 3aMHTEPECOBAHHOCTH
CBUJICTEJIS; HEMOJHAs €r0 JIEECIIOCOOHOCTh MIIM HErPaMOTHOCTh; HEIOCTaTOYHOE
BJIaJICHUE SI3BIKOM, HA KOTOPOM COCTAaBJISICTCS 3aBEIllaHue; HATMUne (PU3NIECKIX
HEIOCTATKOB, SIBHO HE TO3BOJISIONIMX CBUAETESIM B IMOJIHOM Mepe OCO3HABaTh
CYIIIECTBO TPOUCXOSIIEI0) MOXKET SIBIATHCS OCHOBAHUEM [UIS TIPU3HAHUS
3aBeIIaHUs HEICHCTBUTEILHBIM. TakuM 00pa3oM, B TIEPBOM M3 YIOMSHYTHIX
CITy4JacB 3aBEIaHKE SBISICTCS HIITOXXHBIM, BO BTOPOM — OCIIOPHUMBIM.

Ha 3aBenannm 1OJDKHBI OBITH YKa3aHBI MECTO U JlaTa €ro yAOCTOBEPECHUS,
3a HCKJTIOUCHUEM COBEPIIICHUS 3aKPBITOTO 3aBEIIaHMS.

B 4. 3 TK cymecrBeHHO M3MEHEHBI TpeOOBaHMS K ¢hopme 3aseuwyanus.
OpnHako, HECMOTpPsS HaA TO, YTO B YycCTaHOBIEHHBIX Komekcom ciydasx mpe-
TyCMOTpEHa BO3MOXKHOCTh COCTaBJICHMSI 3aBEUIAHHUS B TPOCTON MHUCHMEHHOMN
dopme, o0OmUM TPaBWIOM TO-TIPEKHEMY SBISIETCS TpeOOBaHHWE O €ro
HOTapHUAJILHOM yJI0CTOBEPEHUH.

B cootBerctBUM co cT. 35 — 38 OcnHoB 3akoHomarenbctBa PD o
HOTapuUaTe C y4yeToM OCOOEHHOCTEeH, mpemycMoTpeHHbIX 1. 7 cT. 1125 TK,
3aBEIIaHNE MOXKET OBITh YJIOCTOBEPEHO HOTApHYCOM (3aHMMAIOIUMCS YaCTHOU
MPaKTUKOW WM paboTaronuM B TOCYIApPCTBEHHOW HOTapUAIBHON KOHTODE),
JOJDKHOCTHBIM JIMIIOM KOHCYJIBCKOTO YUPEKIACHUS, a TAK)Ke YIOJHOMOUYEHHBIM

ok ow
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JNOJDKHOCTHBIM JIMLIOM OPraHa MECTHOTO CaMOYIIPABJIEHUS B CIIy4ae OTCYTCTBHS
B HACEJICHHOM ITYHKTE HOTapHyca.

K coxanenuto, 4. 3 I'K 0/lHO3Ha4YHO HE peEUIEH BOIPOC O BO3MOXKHOCTH
YAOCTOBEPEHHUs 3aBEIIAHUN JOJDKHOCTHBIMU JIMLIAMH OPraHOB MECTHOTO
CaMOYTIPABJICHUS], OCTPO CTOSIIIUN B MpPaKTUKE pabOThl HOTapuycoB. CorjlacHO
n. 7 cr. 1125 3aBemanue MoeT ObITh YJOCTOBEPEHO IOKHOCTHBIM JIUIIOM
OpraHa MECTHOI'O CaMOYIIPABJCHHUS B Cilydae, KOTJa IPaBO COBEPUICHUSA
HOTapUAJIbHBIX JCUCTBUM MPENOCTABICHO WM 3aKOHOM. OJHAKO aHaumu3
CYLIECTBYIOIIMX HOPM 3aKOHOJIATENbCTBA IMO3BOJIAET CHEIarhb BBIBOA O
HEBO3MOXHOCTHA  YJIOCTOBEPEHUSI 3aBEUIaHWMM HAa3BaHHbIMM JUUaMu. B
cooTBeTcTBUU €O CT. 37 OcHOB 3akoHOmaTenbcTBa PO 0 HOTapuarte B ciyyae
OTCYTCTBUSI B HACEJICHHOM ITYHKTE HOTapUyca OTIEIbHBIE BUAbl HOTAPUAIBHBIX
JENCTBUM (B T.4. YIOCTOBEPEHHUE 3aBEIIIaHMI) BIIPAaBE COBEPILATH JOKHOCTHBIC
JMIla OpPraHOB HCIIOJIHUTEIBHOU BiacTu. B nmekadpe 1993 r., T.e. yxe mocne
BBEJICHUS B JIEUCTBHUE BhIICYNOMSHYThIX OCHOB, ObuTa npuHsiTa KoHCTUTYIUS
P®, BcrynuBIias B CUiIy €O JHS €€ O(PUIMAIBLHOIO OIYyOJIMKOBAaHUS — 25
nexadbps 1993 r. Cornmacuo cr. 12 Koucturymmu B Poccuiickoit deaeparuu
MIPU3HAHO U TAPAHTUPOBAHO MECTHOE CaMOYIIPABIICHUE, [P 3TOM YCTaHOBJIEHO,
YTO OpraHbl MECTHOI'O CaMOYIIPaBIICHUS HE BXOIAT B CHUCTEMY OpPIaHOB
TrOCyJapCTBEHHOM BIIACTH, B T.4. W HCIIOJHUTENBbHON. M3 maHHOTO 00I1IEr0o
MOJIOKEHUST caMoil  KOHCTUTyIMEN CHENaHO ONpENENCHHOE U3bATHE: B
COOTBETCTBUM C 4. 2 cT. 132 KoHCTUTYIMH OpraHaM MECTHOTO CaMOYIPABJICHUS
MOTYT OBITh TEpeJaHbl OTJIEIbHBIE TOCYJapCTBEHHBIC MoHOMOouMs. Hanenenue
rOCYAAPCTBEHHBIMU TMOJHOMOYMSIMHU INPOU3BOJIUTCS HAa OCHOBAHUM 3aKOHa. B
HACTOSIIEE BPEMS TAKOTO 3aKOHA HE umeercs. [IoTHOMOYrsST OPraHoB MECTHOTO
camoytipaBieHus: onpeneneHbl 3akoHoM P® ot 6 uronsa 1991 r. Ne 1550-1 «O
MECTHOM camoyripaBieHnn B Poccuiickoii denepanum» (¢ M3BMEHEHUsMH OT 24
utoHst 1992 r., 22 oxtsa6ps 1992 r., 28 anpens 1993 r., 28 asrycra 1995 r.), B
YaCTHOCTH MOJTHOMOYMS TIOCETTKOBBIX U CEJIBCKUX COBETOB, a TAK YK€ MOCEIKOBON U
CEJIbCKOW aJIMUHUCTpallid Ha3BaHbl B CT. 44 — 54 yka3aHHOrO 3akoHa.
YnoMuHaHUS O TOJIHOMOYHSIX TI0 COBEPIICHUIO KaKUX-JIUOO HOTapUabHBIX
NEUCTBUM B OTHX CTaThsIX HE COJEpXKUTCA. Bmecre ¢ TeM mnpuHATHE
COOTBETCTBYIOIIIETO HOBOTO 3aKOHAa JIMOO BHECEHHE W3MEHEHUH B HBIHE
JCUCTBYIOIIEE 3aKOHOAATEILCTBO O MECTHOM CaMOYMPAaBICHUH OOBEKTUBHO
HE00XO0IUMO.

K HOTapmanbHO yJOCTOBEPEHHBIM 3aBEIIAHUSM MPUPABHUBAIOTCS (CT.
1127 T'K):

— 3aBEellaHus Tpa)XKJaH, HAXOJAIIMXCA Ha U3JIEYCHHUH B OOJbHUIIAX,
FOCIUTAISIX, JPYTMX MEIUIUHCKUX OPraHu3alusxX B CTAalMOHAPHBIX
YCJIOBUSIX WJIM MPOKUBAIOIIMX B JIOMax ISl MPECTapEIbIX U UHBAJIUJIOB,
YIAOCTOBEPEHHbIC  TIJIaBHBIMM  BpadyamMHu, WX 3aMECTUTEISIMU  TIO
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MEIUIIMHCKOM dYacTH WJIM JACKYPHBIMM BpadyaMH OTUX OOJIBHHUIIL,
FOCIUTAIE W  JAPYrMX MEIULUMHCKUX  OpraHu3aluii, a Takke
HayaJIbHUKaMHW TOCHUTAJICH, AUPEKTOpaMU WM TJABHBIMHA BpayaMH
JIOMOB JIsl TIpECTapeNbiX U HHBATHAOB (B pea. denepaibHOr0O 3aK0oHA OT
28.03.2017 N 39-®3);

— 3aBelllaHUs TpaXJaH, HAXOJAIIMXCS BO BpeMs IUIaBaHUS Ha cCyjaax,
miaBaronux noa l'ocymapctBeHHbIM ¢uiarom Poccuiickoit deneparium,
YIOCTOBEPEHHBIC KAIMTaHAMU 3TUX CYJIOB;

— 3aBeIIaHUs Tpa)xJaH, HaXOJAIIMXCS B pPa3BEIOYHBIX, APKTUYECKHX,
AHTAPKTUYECKUX WJIW APYTUX MOJOOHBIX AKCHEAUINIX, YAOCTOBEPECHHBIE
HAYaJIbHUKAMH 3TUX SKCIEIUIAN, POCCUMCKUX AHTAPKTUYECKUX CTAHLIUHU
WJIM Ce30HHBIX MOJIeBBIX 0a3 (B pen. denepanbHoro 3akoHa ot 05.06.2012
N 51-®3);

— 3aBelllaHUs BOCHHOCTYKAIllMX, a B IIYHKTax JAMCIOKAIMA BOWHCKHUX
qyacTei, IJIe HET HOTapUYCOB, TAK)KE 3aBCIIaHHMS PAOOTAIONIUX B ATHUX
YacTSIX TPaXTAHCKUX JIMI, WIEHOB KX CEMEHM M 4YJIECHOB CEMEW
BOCHHOCIYKaIIUX, YIOCTOBEPEHHBIE KOMAHAUPAMU BOUHCKUX YacCTEH;

— - 3aBemlaHMWs TpaXkaaH, HAXOIAIIUXCS B MECTax JIMIICHUS CBOOOJBI,
YAOCTOBEPEHHBIEC HaYaIbHUKAMH MECT JIUIIICHUS CBOOO/IBI.
3aBellaHue, NPUPABHEHHOE K  HOTapUaJbHO  yJIOCTOBEPEHHOMY

3aBEIIAHUI0, JOJDKHO OBITh MOJAMMCAHO 3aBeliaTesieM B MPUCYTCTBUU JIUIIA,
YIAOCTOBEPSIOMIETO 3aBEIIAHUE, W CBUIETENSA, TAKXKE MNOANUCHIBAIOIIETO
3aBelllaHue.

B ocrasibHOM K TakoMy 3aBEHIAHUIO COOTBETCTBEHHO MPUMEHSIOTCA
npaBwia crateil 1124 u 1125 nacrosmero Koaekca.

3aBeliaHrie, YJIOCTOBEPEHHOE B COOTBETCTBHMM C HACTOSIIEH CTaThbew,
TOJDKHO OBITh, KaK TOJIBKO ISl ATOTO MPEICTABUTCS BO3MOYKHOCTD, HAITPABJICHO
JWIIOM, YAOCTOBEPUBILIHUM 3aBEIIaHUE, YEPE3 TEPPUTOPUAIBHBIE OpraHbl
denepanbHOro  OpraHa  MCIOJHUTENBHOM  BJIACTH,  OCYILIECTBIISIOIIETO
MPaBONPUMEHUTENbHbIC PYHKIIMHU U (YHKIIUU 110 KOHTPOJIIO U HAA30PY B cdhepe
HOTapuaTa, HOTApUYCy MO MECTYy JKUTEIbCTBAa 3aBemiarens. Ecnu muiy,
YIOCTOBEPUBIIIEMY 3aBEIIAHUE, HW3BECTHO MECTO KUTEIbCTBA 3aBEIIATEN,
3aBelllaHKEe HAIIPABISAETCS HEMOCPEACTBEHHO COOTBETCTBYIOIIEMY HOTapuycy (B
pen. @enepanbHoro 3akoHa ot 29.04.2008 N 54-@3).

Ecru B kakoM-mubo u3 cCiydaeB, MPEIyCMOTPEHHBIX MYHKTOM 1
HACTOSIIIEH CTaTbM, TPAXKIAHWH, HAMEPEBAIOLIUICS COBEPUINTH 3aBCIIAHUE,
BBICKA3bIBACT JKEJIAHUE MIPUTITIACUTH JIJIS1 3TOTO HOTApUyCa U UMEETCS pasyMHast
BO3MOKHOCTh BBIMIOJIHUTh 3TO JKEJIaHUE, JIMIA, KOTOPHIM B COOTBETCTBUM C
YKa3aHHbIM NYHKTOM IIPEIOCTaBJICHO MPaBO yAOCTOBEPUTH 3aBEIIAHUE,
00s13aHbI IPUHATH BCE MEPHI JIJISI IPUIJIAIIICHUS K 3aBEIIATENII0 HOTapHuyca.
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CoBMeCTHOE 3aBENIaHKUE CYIPYrOB U HACIEICTBEHHBIN JOrOBOP HE MOTYT
OBITh yJOCTOBEPEHBI B MOPSJIKE, IPETyCMOTPEHHOM HACTOsIIEH craThed (Im. 5
BBeAeH DenepanbHbiM 3aKkoHOM OT 19.07.2018 N 217-D3).

[Ipy mnosydyeHUMH OSK3EMIUIIpA 3aBEIIAHUS HOTAPUYC IPOBEPSIET CO-
OTBETCTBHE 3aBEIIAHUSl TPEOOBAHUSAM 3aKOHOAATENbCTBA. B ciywae 00-
Hapy>KeHHUs TpyObIX HAPYIICHUH 3aKOHOJATENbCTBA, MOTYIIUX TOBJICYb
MPU3HAHUE 3aBElIaHUsI HEACHCTBUTEIbHBIM, HOTAPUYC JIOJKEH COOOIIUTH 00
3TOM 3aBEIIATEIIO.

Tak, Hepeako Ha XpaHEHHWE HOTAPUYCY IIOCTYMAIOT 3aBEIIAHMS,
YIOCTOBEPEHHBIC HEHAIICKAIIUMU JIMIIAMU:

1)ieyamuM BpadyoM WM KaKHM-THOO HWHBIM BpadyoM (3a HMCKIIOYCHHEM
CUTyallUid, KOrja Jedalluid Bpady OJHOBPEMEHHO SBIBLICA JEXYpPHBIM BpadyoM)
OOJILHUIIBI, TJIC TPAXKIAHUH HAXOAMJICS Ha U3JICUCHHUU;

2) HaYaIbHUKOM CIICJICTBEHHOTO H30JIATOpa W H30JIATOpa BPEMEHHOTO
COJICpIKaHUS;

3) KOMaHIMPOM BOMHCKOM YacTH — I TpaxaaH, HE SBJSIOUUXCS
BOCHHOCJIYXAIMMH, €CIIM B MYHKTC JAMCIOKAI[MM BOMHCKOW YacTH HMMEIOTCS
OpraHbl, COBEPIIAIONINE HOTApUAIbHBIC ICHCTBUS, U T.1I.

[logoOHble 3aBeniaHus HOTApUyC HE BIOpaBe NPUHATH [JIs BbLAAYH
CBHUJICTEILCTBA O IIPABE HA HACJICJICTBO.

B npakTHKe J0CTaTOYHO YacTO BCTPEUAFOTCS CIIy4au, KOT/Ia JIOJDKHOCTHBIC JIMIA He
UCIIOJIHSIOT O00s3aHHOCTH TI0 Tieperave SK3eMIDIsIpa 3aBElaHus Ha XpaHCHUE
HOTApHyCy. OTO OOCTOSTEIBCTBO CaMO IO ce0e HE MOXKET CBHJICTEIBCTBOBATH O
HEJICHCTBUTEIPHOCTH 3aBelIaHusA. EciyM  HacleTHWKaMH TPEIACTABICH HOTapuycy
UMCIOIIUICS Y HUX DK3EMIULIP 3aBEHIAaHUS M OHO COCTABJICHO M YJIOCTOBEPEHO B
COOTBETCTBHUU C Tpe6OBaHI/IHMI/I ,HGIZCTBYIOHICFO 3aKOHOJATCIbCTBA, HOTAPHUYC JOJIDKCH
[IPpUHATh 3aBCIIAHHUC W BbIJdTb Hd OCHOBAHHH HCI'O CBHACTCIBLCTBO O IIpaBC Ha
HACJICJICTBO.

IToMuMmoO Ha3BaHHBIX JOJDKHOCTHBIX JIMI, YIOCTOBCPCHUC 3aBCIIAHWA APYTIMMHU
JIMOaMH1 OO0ITYCKACTCA JIMIIb B YCTAHOBJICHHBIX 3aKOHOM ClIy4dasdX. TaK, 3aBCIIATCIIbHOC
pacropsbkeHUe TIpaBaMH Ha JICHS)KHBIC CPEJICTBA B OaHKE MOXKET OBITh yJIOCTOBEPEHO
ynoJiIHoMoueHHbIM ciyxamnmm Oanka (ct. 1128 T'K). [lpaBuna Ha3BaHHOW CTaThH,
COOTBCTCTBCHHO, IPHMCHAIOTCA K HWHBIM KPCAWTHBIM OpraHu3alusiM, KOTOPbIM
MMpCA0CTAaBJICHO IIPpaBO IIPUBJICKATL BO BKJIAJIbl MJIM Ha APYruc cC4dc€ta ACHCKHLBIC
CpEICTBA TPaKIaH.

[Topsimok coBepiieHUs 3aBEMIATENbHBIX PACIIOPSIKEHNN ICHEKHBIMU CPEICTBAMHU
B OaHkax ompeneneH noctaHorneHueM lIpasutensctBa PO ot 27 mas 2002 r. Ne 351
«O06 yrBepkacHuN [IpaBuiT COBEpIICHHUS 3aBeIIATeIbHBIX PACTIOPSDKEHH MpaBaMH Ha
JICHEXHbIE cpelicTBa B OaHkax». CieyeT ynoMsHyTb, YTO PEXUM Iepexo/a ImpaB Ha
ACHCIKHBIC CPCJCTBA, 3aBCHIAHHBIC ITYTCM COCTABJICHUA YIIOMSAHYTOI'O PACIIOPSIKCHUA,
KOPCHHBIM 06p330M mMenwics. Eciam paHEC 3aBCHIAHHBIC JCHC)KHBIC BKJIAJAbl HC
BKJTFOYAJIMCh B HACJICACTBEHHYIO Maccy (Ha HHMX HE pacHpOCTPaHsUIOCh TpeOoBaHHE 00
O6H33TCJIBHOﬁ A0JIC B HACJICACTBCHHOM HMYIICCTBC, BO3MOXHOCTb IIOJTYUCHHA
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JICHE)KHBIX CyMM C BKJIaJla HE OTpaHWYMBANACh Ui BKIJIAJOMONy4aTeNsl KaKUMH-THO0
CpPOKaMH M T.II.), TO B cooTBeTcTBUU C M. 3 cT. 1128 'K B HacTosiiee Bpems npasa, B
OTHOIIEHUH KOTOPHIX B OaHKE COBEPIICHO 3aBelIaTeNIbHOE PACHOpsbKEHHE, BXOIST B
COCTaB HACJIEACTBA M HACJIEIYIOTCS Ha OOIIMX OCHOBAaHMSIX. DTU CPEJICTBA BBIIAIOTCS
HacJieIHMKaM Ha OCHOBaHWM CBUETENBCTBA O MPaBe Ha HACIEACTBO U B COOTBETCTBUM C
HUM, 32 HCKIIFOYEHHEM CJIy4aeB OIUIAThl 3a CUET YKA3aHHBIX CPENICTB PACXOOB IO
MOXOPOHAM HaCJIe101aTelIsl.

3aBelarenb BIPABE COBEPILUTH 3aBEIIAHWE, HE MPEJOCTABISA MPU 3TOM JIPYTUM
JMLAM, B T.4. HOTApHYCy, BO3MOXXHOCTH O3HAKOMUTBCS C €r0 COAEPKaHUEM (3aKphITOE
3aBelIaHne). 3aKphITOC 3aBEHIAHHWE JODKHO ObITh COOCTBEHHOPYYHO HAMMCaHO U
MOJMUCaHo 3aBemniareneM. HecoOmioneHue STHX TMpaBWJI  BIEUET 3a COOOM
HEJICNCTBUTEIBHOCTD 3ABEIAHMSL.

CocraBrieHre 3aBelIaHusl B MPOCTOM MHUCHMEHHOW (hopMe JOIMyCKaeTCsl JHIIb B
BUJIE MCKIIIOUEHHUSI B CiIydasx, npeaycMoTrpeHHbix cr. 1129 I'K. I'paxxnanuH, KOTOPbBIN
HAXOAWTCS B TOJOXKEHHUH, SIBHO YIPOXKAIOIIEM €ro >KW3HU, UB CUIY CIIOKHUBIIMXCS
Ype3BbIYAMHBIX OOCTOSTENBCTB JIMIIEH BO3MOXHOCTH COBEPIIUTH 3aBEIIAHUE B
COOTBETCTBUM ¢ TpaBujiamu cT. 1124 — 1128 T'K, MOXET U3JI0XKUTH TOCICIHIOIO
BOJIIO B OTHOLIEHHH CBOETO MMYIIECTBA B MPOCTOM MUCbMEHHOW (opme. M3noxeHue
rpaklaHUHOM TIOCJIEAHEW BOJM B MPOCTOM MUCBMEHHOM (hopMe MPHU3HAETCS €ro
3aBElIaHUeM, €CJIM 3aBelaTelib B MPUCYTCTBHU JBYX CBHIETENICH COOCTBEHHOPYUYHO
HAOMCall U MOANMCAII JOKYMEHT, U3 COJEpKaHUs KOTOPOrO CIEAYET, YTO ITOT
JIOKYMEHT MpeJICTaBIsIeT COOOM 3aBeIllaHue.

3aBelllaHie, COBEPIIEHHOE B YPE3BbIYAMHBIX OOCTOATEIBCTBAX B CO-
orBeTcTBUU €O CT. 1129 T'K, moainexuT UCHOJHEHHIO TOJBKO NP YCIOBUH
MOATBEPXKJICHUSI CYJIOM IO TPEeOOBAHHMIO 3aMHTEPECOBAHHBIX JUIl (akTa
COBEpUICHUS 3aBEIIaHUs B UpE3BbIYAHHBIX 00CTOSITENHCTBAX.

Crarbeit 1123 'K ycTaHOBJIEH MPUHLUI MAHbl COBEPUIEHUS 3ABEIIAHNS
A OIpENENICH Kpyr JIML, KOTOPBbIE HE BIPABE [0 OTKPBITUS HACIEICTBA
pasriaiiarb CBEICHUs, KACAIOLIUECS COACPKAHMS 3aBEIIAHUs, €r0 COBEPIICHUS,
M3MEHEHUS WM NpekpaiieHue. K Takum nuiaM OTHOCSITCS HOTapuycC; APYroe
YIOCTOBEPAIOLIECE 3aBEIIaHUE JUI0; IEPEBOAYUK; HCIOJIHUTENL 3aBELIaHUs
(IylIenpuKa3uuK); CBUIETENW; TpPaXJaHWUH, TMOJNUCHIBAIONINI 3aBellaHuE
BMECTO 3aBelaTeNs (PyKOMPUKIATIHNK).

TaliHa COBEpIIECHUS 3aBEIIAHUS — WU3BECTHBIM B HOTAPUAIBHOU IPAKTUKE
MIPUHIAT 3aBEIIAHUS.

Tax, cr. 5 OcHOB 3akoHOAaTeNbCTBA PD 0 HOTapuaTe COAEPIKUT OO IPUHIIATT
TallHbl COBEPUICHHS HOTAPUAIIBHBIX JICWCTBUM, KOTOPBIA PACIPOCTPAHSIETCS M Ha
YIAOCTOBEPEHNE 3aBEILIAHUM.

Horapuyc, nqpyroe ynocroBepsoiiee 3aBelaHue JIMLIO,
MEPEBOIYUK, UCTIOJIHUTENb ~ 3aBEIIAHUSA, CBHJIETENIM, CYNPYTr, YYacTBYIOIIUWA B
COBEpIICHUHM COBMECTHOTO 3aBEIllaHusl CYNPYroB, CYNPYr, NPUCYTCTBYIOLIUN MpH
YIOCTOBEPEHUH 3aBEIIAHUS JIPYroro Cynpyra, CTOpOHAa HACIEICTBEHHOTO J0TrOBOpa,
HOTAPUYChl, HMEIOIIME JIOCTYNl K CBEICHUSIM, COJAEPXKALIUMCS B  €IUHOU
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WH(OPMAITMOHHON CHCTeMe HOTapuaTa, 1 JIMIa, OCYIIECTBIIIONINE 00Pa0OTKY JTaHHBIX
€IMHOM  MH(POPMAIIMOHHOW  CHUCTEMbl  HOTapuaTa, a TakkKe TIpakIaHUuH,
MOJIMUCHIBAIOIINI 3aBEIIAHNE WM HACJIEICTBEHHBIN IOTOBOP BMECTO 3aBEIIATENs WU
HacliefofaTeNsi, HE BIOpaBe 0 OTKPHITUS HacleACTBa pasriamiarb CBEJCHUS,
Kacalollliecsl COJEpXaHWs 3aBellaHWs WM HACJIEACTBEHHOTO JOTrOBOpa, UX
COBEpIICHUS, 3aKIIOYEHUs, M3MEHEHUs WM OTMeHbl. JIuio, He sBIstoUIeecs
UCTIOJHUTEIIEM 3aBEIaHMsI, HOTAPUYCOM WM JIPYTMM YIOCTOBEPSIOIIMM 3aBelllaHue
JUIIOM, HE BIIpaBe pasriialliaTh YKa3aHHBIC CBEACHUS U IOCJE OTKPBITUSI HACIEACTBA,
€CIM  pa3rjiallieHue  yKa3aHHbIX  CBEICHUW  OyJeT  MPOTUBOPEYUTH CTATHE
152.2 nactosmmero Konmekca (wacts niepBast B pe. @eaepanpHoro 3akoHa ot 19.07.2018
N 217-D3).

B cnydae HapyuieHusi TailHbl 3aBEIIaHMs 3aBEUIATENIb BIPaBe MOTPeOOBATh
KOMITCHCAIIUIO MOPAJILHOTO Bpea, a TaK¥Ke BOCIIOJIb30BAaThCS
JIPYTUMHU CIOCO0aMU 3alUThl TPAKIAHCKUX TPaB, MPETyCMOTPEHHBIMU HACTOSIIUM
Konekcom.

He sBnsiercs pasrianmieHUEM TalHbI 3aBELIAHUS NPEICTABICHUE HOTAPUYCOM,
JIPYTUM  YJOCTOBEPSIOIIMM  3aBEIlaHUE JIMIIOM CBEJIEHUM 00 yJAOCTOBEpEHUH
3aBeIllaHusl, OTMEHE 3aBElIaHus, NPEJCTABICHUE HOTAPUYCOM CBEIEHHN 00
yJIOCTOBEPEHUU HACJIEJICTBEHHOTO JIOTOBOPA, YBEAOMJICHHUS 00 OTKa3e HAacCJeI0aaTels
OT HACJIEJICTBEHHOTO JIOTOBOPAa B €IMHYI0 MHGOPMAIIMOHHYIO CHUCTEMY HOTapuara B
nopsiike, ycraHoBiieHHOM OcHOBaMu 3akoHojatenbcTBa Poccuiickont denepanun o
HOTapuare, a TaKKe HampaBlIeHUE YBEIOMJICHUS O (akTe COBEpIICHUS TOoCIe
COBMECTHOTO 3aBEIIaHMs CYNPYroB MOCIEAYIOIIET0 3aBEIIaHusl OJHOTO U3 CYIPYroB
WM o0 OTMEHE OJHUM U3 CYIPYroB COBMECTHOIO 3aBEIIaHUs CYNPYroB JIu0OO
HaIlpaBJICHUE CTOPOHAM HACJIEICTBEHHOI'O JOTOBOpA KOIMUHU YBEAOMJICHUS 00 OTKaze
Hacjenodaress OT  HACJHEACTBEHHOrO  JIoroBopa  (4acTh  TpeThsS  BBENICHA
®denepanbHbIM 3akoHOM 0T 02.10.2012 N 166-®3; B pen. denepaibHOIO 3aKOHA OT
19.07.2018 N 217-D3).

3aBeliaHre KakKJIO0ro W3 CYINpPYroB HOTapUyC BIpPaBE YAOCTOBEPUTH B
MIPUCYTCTBUHM OOOMX CYNpYyroB (4acTh yeTBeprTas BBeneHa degepanibHBIM 3aKOHOM OT
29.07.2017 N 259-03).

ITocne cmepTd OAHOrO W3 CYNPYroB, COCTABUBIIMX COBMECTHOE 3aBEIllaHUE,
WCIIOJTHUTENb 3aBEIlIaHus U HOTApUyC BIIpaBe pas3riialiaTh B CBSI3U C UCMIOJHEHUEM UMU
CBOMX O0SI3aHHOCTEH TOJBKO CBEJEHUS, OTHOCSIIUECS K MOCIEACTBUSIM CMEPTHU STOTO
cympyra.

B cooTBeTcTBUM ¢ TpeOOBAHUSIMH YKa3aHHOM CTaThU HOTAPUYCY MPHU UCTIOJTHEHUHN
CITy’KeOHBIX 00SI3aHHOCTEM, a TaKKe JIUIaM, paboTalIUM B HOTapUAILHOW KOHTOPE,
3anpeniaeTcsl pasriamarb CBEACHHS O COBEPIICHHBIX HOTAPUAIBHBIX JIEHCTBHSIX.
CrnpaBku O COBEpILIECHHBIX HOTApUANBHBIX JCHCTBUSIX, B T.4. U O HOTapUAIbHO
YIOCTOBEPEHHBIX 3aBEIAHUSX, BBIIAIOTCS TOIBKO 110 TPEOOBAHUIO CyJa, MPOKYPaTYPHI,
OpraHOB CJEACTBUS B CBSI3W C HAXOIAIIMMHUCS B WX IMPOU3BOJICTBE YTOJIOBHBIMU U
IpaKIaHCKUMHU JIETaMH.

C npuHUMNOM TalHBl 3aBEUIAHUS HEMOCPEACTBEHHO CBSI3aH MOPSIOK
BbIJJaYu J1yOJMKaTa HOTapHalbHO YJIOCTOBEPEHHOTO 3aBemaHus. JyOmukar
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3aBEIIaHUs] MOXKET OBITh BBIJAH TOJHKO CaMOMY 3aBEUIaTEeNI0, a IMOCJE €ro
CMEPTH — YKa3aHHbIM B 3aBEIIAHUM HACIEIHUKAM [0 MPEICTaBICHUU
CBUJIETEIBCTBA O CMEPTH 3aBemiartens. B ciydae cMepTH €ro HAcleTHUKOB,
KOTOphI€ OBLIM yKa3aHbl B 3aBEIIaHUU, MyOJIMKAT 3aBEIIaHUS MOXKET OBIThH
nepesiaH MX HaCIETHUKAM IO MPEJCTABICHUH UMHU CBUACTEILCTBA O CMEPTH
3aBelaTesiss U yMEpIIEro HacleIHHUKA, MOCIe KOTOPOro OHU HACIEIYIOT, a B
HEOOXO/IMMBIX CIydasiX — M JIOKYMEHTOB, MOJTBEPKIAIOIIUX POJICTBEHHbIC
OTHOIIIEHUS] HACJIEIHUKOB C HacieaoaaresneM (€cilu JIOKYMEHThl He ObUId
MPEICTaBICHBI PAHEE).
S.

B coorBerctBum co ct. 1132 I'K, B ciydae HescHOCTH OYyKBaJbHOTO
CMBICIIa KaKOro-JuOO TOJIOKEHMsI 3aBElIaHUS OH YCTaHABJIMBAECTCS IyTEM
COIOCTABJICHUSI ATOrO TOJIOKEHUSI C JPYTMMU TIOJIOXKEHUSMU U CMBICIIOM
3aBemanus B 1esnoM. [Ipu 3ToM 10iKHO OBITH OOecredeHo HamboJiee MOITHOE
OCYIIIECTBJICHUE TIPEATIOJIaraeMoi BOJIM 3aBeIaTelIsl.

[IpaBoM TOTKOBaHUS 3aBEIIAHUS HAJICJICHBI:

— HOTapUYC;
— HCHOJIHUTENb 3aBEUIAaHUs (IyIIEPUKAZUHK);
— CyI.

[Ipu TONKOBaHWHM 3aBEIIAHHMS HE MPOCTO MPUHUMAETCS BO BHUMAaHHE
OYKBAJIbHBIM CMBICT HMMEIOIIMXCS B HEM CJOB M BBIPAXEHUM, HO U
aHaJIM3UPYETCA CYILIECTBO COJNEPKAIINXCS B HEM PACIOPSIKEHU.

Hanpumep, 3aBemiateneM COBEPIICHO 3aBEIIAHHE, B COOTBETCTBUU C
KOTOPbIM OH 3aBEIIACT MPUHAAJIEKAIIYI0O €My KBAapTUPY JOYEPU U CHIHY B
pPaBHBIX JOJAX Kaxaomy. OnHako npu opOpPMIIEHUM HACIEICTBEHHBIX IpaB
MOCJI€ €r0 CMEPTH YCTAHOBJICHO, UTO KBAPTHUpA MPUHAJICKUT 3aBEIIATEIIO U
€ro CyInpyre Ha rnpane o011eil 10JIeBOil COOCTBEHHOCTH.

[Ipm TONMKOBaHMM TaKOrO 3aBeHIaHHs OyAeT HEMPaBWILHO PYKOBO-
CTBOBAaThCS TOJBKO OYKBaJbHBIM CMBICIIOM H3JIO)KEHHBIX B HEM CIIOB,
KaCaroluXxcsi UMYIIECTBEHHOTO OOBEKTa 3aBEIaHMs, MOCKOJIbKY 3aBEIIaTeNb
HE MOT PaCIHOPSAUATHCS KBAPTHUPOM LEIUKOM. BMecTe ¢ TeM OCHOBaHWM ISt
OTKa3a B BbIJjaye€ HACJEAHUKAM CBHUJETEILCTBA O IpaBe Ha HACIEICTBO I10
3aBCIIAHUIO TaKXKe He wumeercs. Horapuyc, pPyKOBOJACTBYSCH MPUHIIMIIOM
TOJIKOBAHUS 3aBEIllaHMsl, JOJDKEH BbIIaTh YKa3aHHOE CBUJIETEIBLCTBO HA JIOJIO B
npaBe o0Iell COOCTBEHHOCTH Ha 3aBEIIaHHYIO KBApTHUPY, MPUHAJICHKAITYIO
Hacle04aTeNto.

3aKOHOM HE€ TMPEAYCMOTPEHO BBIHECEHMS KaKOro-JM0O CHeluagIbHOIO0
MpOoLIECCYyalbHOTO JIOKYMEHTa O TOJKOBaHMM 3aBewanus. lIpoBenenHas
mporeaypa TOJKOBAHUS 3aBEIlaHUs HAXOJUT CBOE OTPaKE€HHE B JAJIbHEHIINX
NEUCTBUAX JIMIA, HAJCJICHHOTO TIPaBOM TOJIKOBaHUS 3aBemiaHus. Tak,
IpearojgaraeTcsi, 4YTO HOTAPUYC UCIOJb30BaJT  IMPUHIUI  TOJKOBAHUS
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3aBEIIaHMS, €CJIM MM Ha OCHOBAaHMU YKAa3aHHOTO 3aBEIIaHUs BBIJAHO
CBUJIETENIL,CTBO O TIpaB€ Ha HACIEJICTBO JUOO, HANPOTHUB, BBIHECEHO
MOCTaHOBJICHHE 00 OTKa3e B BbIJJaue CBUJICTEILCTBA O MIpaBe HAa HACJIEACTBO 1O
MOTHBaM HECOOTBETCTBHUSI 3aBEIlIaHUsI TpeOOBaHUAM 3aKOHA.

TonkoBaHHWe 3aBeUIaHWS CYJOM IIpU BO3HUKHOBEHMHM CIIOpa O JEH-
CTBUTEJIbHOCTH 3aBECIIAHUS JOJKHO HAUTH OTpaKEHUE B CYJCOHOM PEIICHUH.

3aBemarenb BIPaBe OTMEHUTh WA U3MEHUTH COCTABJICHHOE UM 3aBEILIAHKE
B JII00O€ BpEMsi MOCJIE €0 COBEPILICHUS, HE YKa3blBas MPU STOM MPUUYHUHBI €T
OTMEHBI WU U3MEHECHHS.

Jlist oTMeHBI WM WM3MEHEHHUs 3aBelllaHus He TpeOyeTcss Ybero-imdo
corjacusi, B T.Y. JMI, HAa3HAYEHHBIX HACIECJHUKAMHA B OTMEHSIEMOM WU
U3MEHSEMOM 3aBEIIAHUH.

3aBeniaTenb BOPABE MOCPEACTBOM HOBOTO 3aBEIIAHUS OTMEHHUTH IPEKHEE
3aBEIIAHUE B IIEJIOM JIMOO0 U3MEHUTh €ro MOCPEJACTBOM OTMEHBI WU U3MEHEHUS
OTZEJIbHBIX COAEPKAIINXCS B HEM 3aBEIIATEIbHBIX PACHOPSIAKEHHUI.

[Tocnenytoliee 3aBelianue, He Co/IepIKallee MPsMbIX YKa3zaHui 00 OTMEHe
MPEKHETO 3aBEIIAHUS WIN OTIEJIBHBIX COACPHKAIIUXCS B HEM 3aBEIIATEIbHBIX
pacnopsiKEHUM, OTMEHSET 3TO MPEKHEE 3aBEIIaHUE MOJHOCTHIO WU B YaCTH, B
KOTOPOM OHO ITPOTUBOPEUHUT MOCIEAYIOLIEMY 3aBEIIAHUIO.

3aBeniaHue, OTMEHEHHOE TMOJHOCThIO WJIM YaCTUYHO MOCIETYIOIUM
3aBCIIAHUEM, HE BOCCTAHABIMBACTCS, €CIM MOCJIEAYIONIEE 3aBEHIaHUE
OTMEHEHO 3aBEIIATEIEM MOJHOCTHIO UM B COOTBETCTBYIOIIEH YACTH.

B ciiyyae HeelCTBUTENBHOCTH MOCIEAYIONIETO 3aBEIIAHUS HACIEIOBAHUE
OCYILIECTBIIIETCS. B COOTBETCTBUU C MPEKHUM 3aBEIIAHUEM. 3aBEIIAHUE MOMKET
OBITb OTMEHEHO TaKKe TOCPEICTBOM PACTIOPSIKEHUS O €r0 OTMEHE.

Pacnopsbkerne 00 oTMEHEe 3aBelIaHMWsl JOJDKHO OBITh COBEPIICHO B
dopme, ycraHoBimeHHOW ['paxkmanckum Kojekcom P® mms coseprieHus
3aBemanusa. K pacnopspkeHruio 00 OTMEHE 3aBelllaHusi, COOTBETCTBEHHO,
MIPUMEHSIOTCS MpaBuiIa 0 MOCJICICTBUSIX HEJICUCTBUTEIBLHOCTH
MOCJIEAYOUIETO 3aBEUIAHUSA: B cliydae HEJIEVCTBUTEIBHOCTHU
pacropsbkeHuss 00 OTMEHE 3aBeIllaHUsl HaclieIoBaHUE OCYIIECTBIISIETCS B
COOTBETCTBUM C 3TUM 3aBEIIAHUEM.

3aBelanreM, COBEPIICHHBIM B YPE3BBIYAMHBIX OOCTOSITETHCTBAX (CT.
1129 TK P®), mMoxer ObITh OTMEHEHO WM HW3MEHEHO TOJBKO TaKOE Ke
3aBEIlAHUE.

3aBemaresbHbIM pacropsbkenreM B Oanke (ct. 1128 I'pakmanckoro
kojekca P®) moxkeT ObITh OTMEHEHO WJIM HM3MEHEHO TOJLKO 3aBEIIATEIIbHOE
pacropspbKeHUe ITpaBaMy Ha JICHEKHBIE CPEJICTBA B COOTBETCTBYIOIIEM OaHKeE.
ITopsimok U3MEHEHUS U OTMEHBI 3aBEHIATEIbHBIX PACHOPSKEHUN YCTAHOBJICH
[IpaBuniamu, yTBEpKI€HHBIMU NOcTaHOBIeHUEM [IpaBuTenbcTBa Poccuiickon
Oenepaunn ot 27 maa 2002 r. Ne 351. B cimyyae, eciiv TpaXKJIaHUH KEIAET
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U3MEHUTh WM OTMEHUTh 3aBEUIaTEJIbHOE pacCHoOpsLKeHUE, OH  JOJDKEH
oOpatuThcs B TOT OaHK, B KOTOPOM COCTaBJISUIOCH 3aBEllaTEIbHOE
pacriopsbkeHre, W ToJaTh 00 O3TOM COOCTBEHHOPYYHO  IOJIIMCAHHOE
3aBeniarenbHoe pacrnopstkeHue. Coyxkamui 0aHKa Toclie  YCTaHOBJICHHUS
JUYHOCTU 3aBEIIATENs] MIPOBEPSIET MOJIAHHOE 3aBEUIATEIbHOE PACIIOPSHKEHHUE U
MPUOOLIAET €ro K paHEee COCTABIICHHOMY.

3aBeniatesb BIPABE TaKK€ H3MEHUTh WJIM OTMEHHUTH 3aBEIIATEIIbHOE
pacnopspKeHrue, PYKOBOACTBYSCH mojoxkenneM cr. 1130 I'paxmanckoro
koaekca P®, myrem odopmiieHHs] HOTapUAIBHO yJIOCTOBEPEHHOTO 3aBEIIaHus,
B KOTOPOM CIIEIIUAIBHO YKa3bIBA€TCsI 00 OTMEHE MM U3MEHEHUH KOHKPETHOTO
3aBEIIATENIbHOTO  PACMOpPsDKeHHs, JMOO0 HOTapuadbHO  YAOCTOBEPEHHOIO
OTZIENTLHOTO PachopsKeHUsl 00 OTMEHE 3aBEIIATEeNIbHOTO PACIIOPSHKEHUS, OJIUH
AK3EMIUISIP KOTOPOTO HaIpasisieTcs B OaHK.

Kak oTmeudanoch BbIllIe, OTMEHA 3aBELIaHMs MyTEM COCTABJIEHUS HOBOTO
OKOHYaTelIbHa 1 0€3BO3BpaTHA.

3aBeniaHue, IMOJHOCTbIO OTMEHEHHOE II03/IHEE COCTABJIEHHBIM 3a-
BCIIAHWEM, HE BOCCTAHABJIMBACTCS, JaXXE€ €CJIA II03/IHEE COCTaBICHHOE
3aBelllaHue BIOCIEACTBUM OTMEHEHO IMyTEM MOJauH 00 TOM pPaclopsHKEHHUS.

OtMeHa 3aBenjaHus, KaKk ¥ CaMo 3aBEIIaHUE — 3TO OJHOCTOPOHHSS CAEIKA.

IIpy ynocroBepeHMM OTMEHBlI 3aBEUIAHHMS HOTApUYC IPOBEPSET
J€eCIOCOOHOCTh  JIMLA, OTMEHSIOIIETO  3aBEIaHHE  PACTIOPSHKEHUEM.
HotapuycoM cocTaBisieTcss pacnopsbKeHHE B JIBYX JK3eMIUIsIpax, OAUH M3
KOTOPBIX OCTAeTCsl Ha XpaHEHUHU Y HOTapuyca, BTOPOU BbIAAETCS FPakIaHUHY,
opopMIsBIIEMY  OTMEHY  3aBEIlaHMs, €CJIM  OTMEHa  3aBellaHMs
YAOCTOBEPSIACH Y TOTO k€ HOTApUyca, 4YTO U CaMO OTMEHEHHOE 3aBEIIAHUE.

Ecnu ke 3aBemiaHue, OTMEHEHHOE PACIOPSIKEHHEM, OBLIO YJO0CTOBEPEHO
JPYTUM HOTapUyCOM, IpaKJaHWH, OTMEHHUBIIIHI 3aBEIIaHNUE, TOJDKEH HAPABUTh
pacrhopsiKeHUE O €ro OTMEHE HOTapuycCy, YAOCTOBEPSIBIIEMY 3aBELIaHHUE. JTH
JOEUCTBUS MO TMpOoCchO0e TpaxIaHWHA, OTMEHMBILETO 3aBEUIaHUE, MOXKET
BBINIOJIHUTH CaM HOTapUyC, YJIOCTOBEPUBILINN OTMEHY 3aBEIlIaHus.

Cornacno cr. 58 OcHOB 3akoHOAaTtenbcTBa PO 0 HOTapmare HOTapuyc B
Cllydyae IOJYYEHHUS HOBOTO 3aBEUIAHUs, OTMEHSIOLIETO WJIM HW3MEHSIOLIETO
COCTaBJICHHOE paHee 3aBElllaHue, a TAKXKE MOyYeHUs pacHopsHDKEHUsT 00 OTMEHe
3aBELIaHMs JIeaeT OTMETKY 00 OTMEHE 3aBElIaHus Ha SK3EMIUISIPE 3aBELIaHMs,
XPpaHALIErocsl y HOTapuyca, U B pEeCTpe perucTpaluy HOTapuaabHbIX ACHCTBU.

Hotapuyc nomkeH Takke caellaTh YKa3aHHYIO OTMETKY B ajaBUTHOU
KHUI€ y4yeTa 3aBelllaHuid W MO BO3MOXKHOCTHM — Ha JK3EMIULSIpE 3aBellaHus,
paHee BBIJAHHOTO 3aBelaTeNto (€CiIM 3aBellaTellb MPeJCTaBUT UMEIOIIUICS Y
HEro K3EMILISIP 3aBEIaHMUs).
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6.

3aBenaresb BIPABE COBEPILNTH 3aBEIIAHUE, HE IPEAOCTABIISS IPU 3TOM APYTUM
JYlaM, B T.4. HOTApUYCY, BO3MOXXHOCTH O3HAKOMHTBCSA C €r0 COJEpPKAHUEM
(3aKpBITOE 3aBEIIAHNUE).

3aKppITOE 3aBEIIAHHE JIOJHDKHO OBITh COOCTBEHHOPYYHO HAIMCAHO H
MOJNMMCAaHO 3aBemiareneM. HecoOmoneHue »THX MpaBWJI BIEYET 3a COOOM
HEJEUCTBUTEIBHOCTE 3aBEIaHus.

3aKpbITOE 3aBEIIAHWE B 3aKJIEEHHOM KOHBEPTE IEpEAacTCsl 3aBellaTeseM
HOTapuycCy B MPHUCYTCTBHM ABYX CBHUAETEIEH, KOTOPHIE CTaBSAT HA KOHBEPTE
CBOU MOJITHCH.

CoBMECTHBIE 3aBEIIaHUSI CYNPYroB, HACIEICTBEHHBIE TIOTOBOPBI, & TAKXKE
3aBEIIaHus, CoJiepKallie peleHrne 00 yUpekIeHUU HacleICTBeHHOro (oHa,
HE MOryT ObITb 3aKpbITbIMU. HecoOmtogeHue 3Toro TpeOOBaHMS BIIEUET
HUYTOKHOCTh ~ YKa3aHHBIX 3aBellaHUM U J0roBopoB (. S5 B pen.
®denepanbHoro 3akoHa ot 19.07.2018 N 217-D3).

KonBepT, MoANMCcaHHbIN CBUACTEISIMU, 3aI1€4aThIBACTCSI B UX MPUCYTCTBUU
HOTapUyCcOM B JPYrodl KOHBEPT, HAa KOTOPOM HOTApUYC [E€TAeT HAJIHKCh,
COJICpKAIllyl0 CBeAeHUs O 3apemiarene (damunus, wUMs OTYECTBO, JaTa
POXKIIEHUS,, MECTO MPOKUBAHUSA, PEKBU3UTHI JTOKYMEHTA, YJIOCTOBEPSIOIIETO
JUYHOCTh), OT KOTOPOT'0 HOTAPUYCOM MPHUHSATO 3aKPHITOE 3aBEIIAHUE, MECTE U
JaTe ero mpuHATUA, paMuiiuyd, 00 UMEHHM, OTYECTBE M O MECTE KUTEIbCTBA
Ka)XJIOTO CBHJIETENISI B COOTBETCTBUU C JOKYMEHTOM, YIOCTOBEPSIOIINM
JUYHOCT.

[IpuHuMast oT 3aBemiarensi KOHBEPT C 3aKPBIThIM 3aBEHIAHUEM, HOTAPUYC
00s13aH pPa3bsCHUTH 3aBEIIATeNI0 cojaepxkaHue 1. 2 cr. 1126 (3aBemanue
JOJIKHO OBITh COOCTBEHHOPYYHO HAMMCAHO M TOJAMHMCAHO 3aBEIATEIeM) U CT.
1149 (mpaBuna o0 obOsi3aTenpHOM nose B Hacienctse) 'K u cmenates 00 3TOM
COOTBETCTBYIOIIYI0 HAJMKUCh HAa BTOPOM KOHBEPTE, a TaKXke BbIAATh
3aBEIIATeNI0 JOKYMEHT, MOATBEPKAAIOMINI MPUHATHE 3aKPHITOTO 3aBEILAHUSI.

[lo mpexacraBieHHIO CBUJETENBCTBA O CMEPTH JIMIA, COBEPILUBILIETO
3aKpBITOE 3aBELIaHNe, HOTAPUYC HE MO3THEE YeM Yepe3 MATHAUATh AHEN CO JHS
MIPE/ICTABJICHUS] CBUIETENILCTBA BCKPHIBAET KOHBEPT C 3aBelllaHUEM. BckpbiThe
KOHBEPTa MPOU3BOAUTCS B MPHUCYTCTBUM HE MEHEE YE€M JIBYX CBUIETENECH U
MOKEJIABIIMX MPH 3TOM MPUCYTCTBOBATH 3aMHTEPECOBAHHBIX JIMI[ U3 YHCIIA
HacIEMHUKOB 1O 3akoHy. CBuUIETENIMU TPHU BCKPHITUM KOHBEpPTa C
3aBEIIAaHUEM MOTYT OBITh KaK T€ K€ JIMIA, KOTOPhIE YYaCTBOBAJIM B KAaYECTBE
CBUJETENEH MpH Mepeade 3aKPhITOro 3aBellaHusi HOTApUYCy, TaK U MHbIE JIUIIA,
cooTBeTCTBYyMOIIME TpeboBanusam 1. 2 c¢T. 1124 I'K. Kak npaBumno, cBuaerenu
NPUTJIAIIAIOTCS 3aUHTEPECOBAHHBIMHM JIMIIAMU M3 4YHUCJAa HACJIEAHHUKOB IO
3aKOHY, OJJHAKO MOT'YT OBbITh IPUTJIAIIEHBI U TI0O HHUI[MATUBE CaMOr0 HOTapuyca,
OCOOEHHO B TE€X CUTYAIIUAX, KOT/Ia HACJIETHUKOB I10 3aKOHY HE HMEETCH.
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O narte BCKpBITHS KOHBEPTA C 3aKPBITHIM 3aBEIUIAHUEM HOTAPUYC JIOJIKEH
U3BECTUTh HACIEIHUKOB HACIENOAATENsl [0 3aKOHY, MECTOHAXOXJICHHUE
KOTOPBIX €My HU3BECTHO. B 4acTHOCTH, CBEIEHUS O HACIEAHHUKAX IO 3aKOHY
MOTYT OBITh MPEACTABICHBI JHUILOM, NPEAbIBUBIIUM CBHUIAETEIBCTBO O
cMepTu 3aBewiarensd. Ecam cBeneHMd O HaclegHUKAX I10 3aKOHY Y
HOTapuyca He UMEETCs JIMOO HUKTO W3 HACJIEAHUKOB MO 3aKOHY HE U3bSIBUI
KEJIAHWSI TIPUCYTCTBOBAaTH IPH MPOLEAYPE BCKPBITUS W  OTJIALICHUS
3aKPBITOTO 3aBEIIAHUS, HOTAPUYC JIOJKEH MPOU3BECTH YKA3aHHOE JICHMCTBHUE
0e3 UX ydacTusi B MPUCYTCTBUM OJHUX cBujaerenei. [lo nanHOoMy moBoay He
MOXET OBITh JABYX MHEHHUW, TMOCKOJbKY TMSTHAIUATUIHEBHBIA CPOK,
ycTaHOBIICHHBIM 1. 4 cT. 1126, chopmynmupoBaH Kak TMpECEKaTCIbHBIN H
BCKPBITHE KOHBEPTA C 3aKPBITHIM 3aBELIAHMEM HE MO3HEE HA3BAHHOTO CPOKaA
ABJISIETCS 00S13aHHOCTHIO HOTapUyca.

Bo3Hukaer Bompoc, BXOJIUT JiM B OOS3aHHOCTh HOTapUyca YCTaHOBJICHHUE
POJCTBEHHBIX OTHOLIEHUN C HACIIEIOATeNIeM JIML, COOOLIMBIINX O ceOe, YTO OHU
SABJISIFIOTCA HACJIEIHUKaMU 10 3akoHy. Ilomaraem, 4To OTBET Ha 3TOT BOMPOC
JIODKEH  OBITh  YTBEpAWTENbHBIM. HoTapuyc JOMKEH Ha  OCHOBaHHH
MPEACTABJICHHBIX €My  JIOKYMEHTOB  YIOCTOBEPUTBCSA, UYTO  Tpa)xJaHe,
[MOXKEABIINE IPUCYTCTBOBaTh MPU BCKPBITUM KOHBEPTA C  3aKPBITHIM
3aBELIAHUEM U OIVIALICHUM 3aBEIIaHUs, BXOAAT B KPYT HACIEIHUKOB IO 3aKOHY.
OuepenHOCTh MpHU3BaHMS K HACICAOBAHUIO IPU STOM 3HAYEHHUs, IO BCEH
BEPOSATHOCTU, HE UMeeT. Eciau KTo-IM00 W3 HACIETHUKOB MO 3aKOHY HE MOXKET
MOATBEPIUTh (PakTa CBOMX POJICTBEHHBIX OTHOIICHUW C HaclenojaTesieM, TO
HACJICTHUKY, WMEIOIINE COOTBETCTBYIOIIME JOKYMEHTBI, MOTYT ITOATBEPAUTH
JaHHOE OOCTOATENhCTBO, O YEM CIEAYeT yKa3aTh B MPOTOKOJE BCKPBITHS
KOHBEPTA C 3aKPBITHIM 3aBCIIAHUEM.

[Tocne BCKpBITHS KOHBEPTA TEKCT COJAEPMKALIErOCs B HEM 3aBCLIAHUS CPA3y
K€ OrJIallaeTCsl HOTAPUYCOM, IOCIE YEro HOTAPUYC COCTABIIAET U BMECTE CO
CBUJICTEJISIMU TIOAMKUCHIBACT MPOTOKOJ, YAOCTOBEPSAIONINI BCKPHITUE KOHBEPTA C
3aBEIIAHUEM U COAEPKAIIMN TTOJHBIA TEKCT 3aBelanus. [[0NIMHHUK 3aBelaHus
XPaHUTCS y HOTapuyca, a HaCJIEAHUKAM BbIIACTCSI HOTAPUAILHO YIOCTOBEPEHHAS
konusi mpotokona. B cr. 1126 'K He omnpeneneHo, KOMy W3 HACIEIHUKOB
HOTapuyC BIPABE BbIAATh HOTAPUAIBHO YAOCTOBEPEHHYIO KOIIMIO IMPOTOKOJIA:
TOJIbKO HACJICAHUKY, B TOJIb3y KOTOPOTO CAENAHO 3aBellaHhe, JTUOO BO3MOXKHO
BbIIaThb KOIMHA BCEM HACIEOHUKaM II0 3akoHy. lIpencraBnsercs, d9To
HOTapHAJIbHO YJOCTOBEPEHHBIE KOIMWU IMPOTOKOJIA MOTYT OBITh BBIJaHBI HE
TOJIbKO HACJIEHUKY MO0 3aBEIIAHUIO, HO U HACIEAHUKAM I10 3aKOHY (OJHOMY WJTU
HECKOJIbKUM W3 HUX), NPUYEM HE MMEET 3HAUCHHS, MPUCYTCTBOBAIM JIU ITH
HACJICIHUKH MPHU BCKPHITUM KOHBEPTA C 3aKPHITHIM 3aBCIIAHUEM.

B cootBerctBum co cr. 1127 I'K 3aBenmanne, npupaBHEHHOE K HOTAPUAIIBHO
YIAOCTOBEPEHHOMY 3aBEIIAHUIO, JOJDKHO OBITh MOJIMCAHO 3aBEIIATENIEM B
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OPUCYTCTBUM JIAIA, YJOCTOBEPSIOIIETO 3aBELIAHWE, W CBHUJETENS, TaKkKe
NOAMMUCHIBAIOIIETO 3aBElIaHWE. B  OCTalbHOM, K TakOMy 3aBELIaHUIO,
COOTBETCTBEHHO, MPUMEHSIOTCS npaBuia cT. 1124 u 1125 3aBemanue 10JKHO
OBITh 3apPETHUCTPUPOBAHO B KHUTE PETUCTPALMH HOTAPUATBHBIX JCUCTBUH,
KOTOpasi BEETCSI B COOTBETCTBYIOLLEH OpraHu3aliu.

3aBelanue, y10CTOBEPEHHOE B cOOTBETCTBUM €O CT. 1127 'K, 10/KHO OBITH,
KAaK TOJBKO Ui 3TOT0 NPEICTAaBUTCS BO3MOXHOCTb, HANpPAaBIEHO JIMLIOM,
YJOCTOBEPUBILIUM 3aBELIaHUE, YE€pe3 OpraHbl IOCTULUU HOTApPUYCy MO MECTY
YKUTENIbCTBA 3aBelareis. Ecnu nuily, yI0OCTOBEpUBLIEMY 3aBEIIAHUE, U3BECTHO
MECTO YKUTEIbCTBA 3aBEUIATENs, 3aBEUIAHWE HAMNPABISETCA HEMOCPEICTBEHHO
COOTBETCTBYIOIIEMY HOTAPUYCY.

Eciu B kakoM-mn00 u3 YNOMSHYTHIX CIydaeB TpaXKIaHWH, Hamepe-
BAIOIIMKCA COBEPUIMTH 3aBEIIAHUE, BBICKA3bIBACT JKEJIAHUE IPUIJIACUTH JJIS
ATOr0 HOTapuyca M HMEETCS pa3yMHas BO3MOXKHOCTb BBINOJHUTH 3TO
KEJIaHWe, JMIA, KOTOPbIM B COOTBETCTBHUM C YKa3aHHBIM ITyHKTOM
MIPEIOCTABIIEHO MPABO YOCTOBEPUTH 3aBELIaHHE, 0053aHbl IPUHATH BCE MEPHI
IUTS1 IPUTJIAIIEHUS K 3aBEIIATEN0 HOTapHuyca.

I[ToMrMO BceX BBIIIEYKA3aHHBIX JIOJDKHOCTHBIX JIML, YAOCTOBEPEHHE
3aBELIAHUS APYTUMU JIULIAMU JOMYCKAETCs JUIIb B YCTAHOBJIEHHBIX 3aKOHOM
cinyyvasx. Tak, 3aBelaTeIbHOE paCOpsHKEHHUE MPaBAMK HA JICHEKHBIE CPEJICTBA B
0aHKe MOXKET OBITh YJIOCTOBEPEHO YIOJHOMOYEHHBIM CIYKalluMm OaHKa (CT.
1128 I'K). IIpaBuiia Ha3BaHHOM CTaTbU, COOTBETCTBEHHO, IPUMEHSIOTCA K UHBIM
KPEIUTHBIM OpraHU3alMsIM, KOTOPBIM MPEAOCTaBIEHO MPaBO IPHUBJIEKATH BO
BKJIQJIbl WJIM HA IPYTHE CUETA JACHEKHBIE CPEJICTBA FPAXK/IAH.

[IpaBo rpaknaHnHa 3aBemiaTh AeHEKHbIE cpeacTBa B CoepOanke PO mytem
COCTaBJieHMSI B  TMPOCTOM  THUCHbMEHHOW  (QopME  COOTBETCTBYIOIIETO
pacropspKeHusl, JAHHOTO HEMOCPEACTBEHHO O0aHKy, ObLIO MpPeayCMOTPEHO
HOpMaMH paHee JIEMCTBOBABIIECTO 3aKOHOJATENbCTBA, OJHAKO 4. 3 'K PO
BO3MOXHOCTh ~ O(popmileHHsI TOJOOHBIX  3aBELIATENIbHBIX  PACTIOPSHKEHUI
CyliecTBeHHO pacuupeHa. B coorserctBuu co ct. 1128 'K mpaBa Ha neHexHbIe
CpEICTBA, BHECEHHbIC T'PAXAAHMHOM BO BKJIaJ WJIM HAXOJAIIMECS Ha JIIOOOM
JIPYyroM cueTe TpakJaHWHA B OaHKE, MOTYT OBITh MO YCMOTPEHUIO TPaKIaHHHA
3aBelaHbl 00 B MOpsAKe, mpeaycMorpeHHoM cT. 1124 — 1127 TK, mmbo
IIOCPEICTBOM COBEPILIEHUS 3aBEILATEIIBHOIO PACHOpPSIKEHUSI B IMCBMEHHOM
dopme B ToM (prynane 6aHKa, B KOTOPOM HaxXOJMTCS 3TOT c4eT. B oTHomeHnn
CPEIICTB, HAXOJALIUXCS HA CUYETE, TAKOE 3aBEILIATEIbHOE PACHOPSKEHUE UMEET
CHWJIy HOTapuaJlbHO YAOCTOBEPEHHOro 3aBemianusa. Ilpm 3TOM mOpsaoK
COCTaBJICHHS 3aBELIATENIbHBIX PAaCHOPSKEHUM, MPEeayCMOTPEHHBIN yKa3aHHOU
CTaThbed, MPUMEHUM K PaCIOPSOKCHHSIM IpaBaMU Ha JICHEKHBIE CPEICTBa B
mo0bIX 0aHKax, a He ToJbKo B COeperarenpHoM Oanke PO.
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[IopsimoK  COBEpIUEHHS  3aBEIIATENIbHBIX  PACHOPSIKEHUN — JIEHEKHBIMU
cpelncTBaMu B OaHKax orpejenieH nocraHoBienueM IIpaButenbctBa PO ot 27
mast 2002 1. Ne 351 «O0 ytBepxkaenuu [IpaBun coBepiiieHus1 3aBelIaTeIbHBIX
pacropspKeHU MpaBaMu Ha JICHEKHBIE CPeJICTBA B OaHKAX.

3aBelarebHOEe PacHoOpsHKEHUE IpaBaMHU HA JICHE)KHBIE CpelcTBa B OaHKe
JOJDKHO OBITh COOCTBEHHOPYYHO MOMNMCAHO 3aBELIATEIEM U YJIOCTOBEPEHO
CITyXaluM OaHKa, UMEIOIIUM MPaBO MPUHUMATh K UCIIOJHEHUIO PACTIOPSKEHUS
KJIMEHTa B OTHOILLIEHHM CPEACTB HA €ro CueTe. 3aBElIaTeIbHOE PacHopsKEHHUE
MOJKET OBITh HAITMCAHO OT PYKH JIMOO C MCIOJIb30BAHUEM TEXHUYECKUX CPE/ICTB
(3MEKTPOHHO-BBIUMCIUTENBHON  MAIlIMHBIL, MHIIYIIEH MAIIMHKA ©  Ap.).
[TonpaBku ¥ NPUNUCKHU B 3aBENIATEIBHOM PACIOPSIKEHUH HE JOITYCKAKOTCA.

B 3aseujamenvnom pacnopaiicenuu yKazplearomces:

— MECTO U JIaTa €ro COCTaBIICHUS;

— MECTO KHUTEJIbCTBA 3aBELIATENs;

— KMEHA, OTYeCTBa, (paMUJIMHU Tpa)xaaH JUOO TOJHOE MECTOHAXOXKIICHHE
IOpPUIMYECKOTO JIMIA, KOTOPHIM 3aBEIIAETCS BKJIAJA. 3aBELIATENIb MOXKET
COCTaBUTh OJIHO 3aBEUIATEJIbHOE pPACHOpPSHKEHUE Ha BCE JICHEXKHBIE
CpEACTBa, pa3MEUICHHbIE HA HECKOJIbKMX cyeTax B OaHke, JMOO Ha
JICHEKHBIE CPEICTBa, Pa3MEUIEHHbIE HAa OJHOM M3 3THX cueToB. Eciu
3aBeIIaTelNb JKeJIaeT, YTOObI IEHEKHBIE CPENICTBA TIOCIIe €r0 CMEPTH OBbLITU
BbIJJaHbl HECKOJIBKMM HACJIEIHUKaM, TO B 3aBEIIATEIbHOM PaCHOPSKEHUU
OH YKa3bIBa€T, KOMYy M3 HUX Kakas J0Js 3aBeniaercs. JeHe:kHbIe CpeCTBa,
3aBeIllaHHbIC HECKOJILKUM JIUIaM 0e3 yKa3aHUs JIOJIM Ka)KJ0T0, BBIAIOTCS
BCEM 3THUM JIMIIaM B PaBHBIX JOJISIX. 3aBEIIATENb BIPABE MPETyCMOTPETH B
3aBeNaTeIbHOM PACHOPSHKEHUM YCIIOBUS BBbIJAa4M BKJIaja (Hampumep,
BBIIJIATY JIMIlYy, KOTOPOMY 3aBelllaH BKJAJ, OIpPEACICHHBIX CYMM B
YCTaHOBJICHHBIE CPOKHU, TTOCJIE€ IOCTUKEHUS UM COBEPIIICHHOJICTHS U T.I1.).

3aBelaTeIbHOE pACIOPSIKEHHE COCTAaBIsIETCS B JIBYX JK3EMILISAPAXx,
KQXIbI U3 KOTOPBIX yIOCTOBEPSETCS TOJIMUCHIO CITy)KaIlero 0aHka M TeyaThio.
ITepBbIil 3K3EMIUTAP BBIIACTCS 3aBELIATENI0, & BTOPOU PETUCTPUPYETCS B KHUTE
3aBEUIATEIbHBIX PACIOPSIKEHU W TOAIIMBACTCS B CIENUAIbHYIO MAamkKy
3aBeIaTeILHBIX PACIOPSKEHUHN, XPaHSIIYIOCs B HECTOpaeMoM IKady.

Crny>xammm OaHKa Ha cueTe 3aBellaTes JAeIaeTcsa OTMETKA O COCTaBICHHOM
3aBEIIaTeIbHOM PACIOPSKEHUH.

B cnyuae cmeprtu 3aBemiareiss HOTapUyC HampasisieT B OaHK 3ampoc (cC
MPUIOKEHUEM  YJOCTOBEPEHHOM KOMUU CBUJIETEILCTBA O CMEpPTU Ha-
cienoaarens) ¢ MPOChOOM TMOATBEPAUTH (PAKT YIOCTOBEPEHHUS KOHKPETHOTO
3aBEMIATEIbHOTO PACTOPSIKEHUS COTPYIHUKOM OaHka M (paKT ero OTMEHBI WU
u3MeHeHus. OTBeT Ha 3ampoc TOJIMCHIBAETCS PYKOBOAMTENEM OaHKa C
MIPOCTaBJICHUEM TI€YaTU U HANpaBIAECTCS HOTApUYyCYy B TeueHue Mmecsia. Eciam k
3alpocy MPUJIOKEHA KOMUSl 3aBEIATeIbHOIO PaclopsiKEHUs HaciemoaTens,

132



OTBET Ha 3alpOC MOXKET OBITh M3JI0KEH MOJ TEKCTOM ATOTO 3aBEHIaTeIbHOTO
paciopsKEHUS.

3aBenlaHHbIE ICHEKHBIE CPEACTBA BBIJAIOTCS HACJIEIHUKAM Ha OCHOBAHHHU
CBUJCTENICTBA O TMpPaBe Ha HACJIEJICTBO M B COOTBETCTBUU C HHUM, 3a
WCKIIFOYCHUEM CIIy4aeB OIUIaThl 3a CYET YKAa3aHHBIX CPEJICTB PACXOJOB IO
MOXOpPOHAM HaclieIoAaTeNsl.

3asemanue ¢ upeszsviuaiinvix oocmosmenvcmeax (Cm.1129I'KP®).
3aBelaHue B 4pe3BbIUAHBIX oOcTositenbcTBax (cr. 1129 'K P®). Ananus
npaBuia 1. 1 ct. 1129 mo3Bonsier caenaTh psiji BHIBOJAOB: OHU MPEACTABIISIIOT
co0Oll HOBEUIy B OTEUECTBEHHOM HACJEACTBEHHOM IIpaBe; OHHU IMOJUIeKaT
NPUMEHEHUIO, €CIIM HACIe0/1aTelh HaXOqUIICS:

a) B TIOJIO)KCHHH, SIBHO YTPOKAIOIIEM €ro >»HU3HU (Hampumep, BO
BpeMsl BOMHBI OH OKa3aJICsl B OKPYKEHUH);
0) B JIIOOBIX HHBIX YPE3BBIYAHHBIX OOCTOSITEILCTBAX, KOTOPHIE:

MPEJICTABIISIOT IBHYIO YITPO3Y €r0 KU3HU;
B) OJHOBPEMEHHO C 3TUM JIMIIAIOT €ro peaabHON BO3MOKHOCTH COBEPIITUTH
3aBEIIaHye MO OOIUM MTpaBUIaM.

UpesBbIuaiiHbie 00CTOSTENbCTBA!

a) HE COBIIAJIAl0T C OOCTOSITEIbCTBAMH HEMPEOA0IMMOM CHItbl (cM. cT. 401
I'K), nmemo B TOM, 4TO, BO-TIEPBBIX, OOCTOSTEIHCTBA HEMPEOJOTUMON CHIIBI
VUYUTBHIBAIOTCS MO 0OIIeMy TpaBWIy B Cly4yasx, Korja TpaKJIaHUH
OCYILIECTBIISIET TPEANPUHUMATEIBCKYIO JEATeIHOCTD (a B cT. 1129 peus uger o
HACJICIOBAaHUM, B T.4. KOTJAa 3aBEIIATEIEM SBIACTCA W TPaXJaHUH, HE
OTHOCSIIIMICA K YHCIY HWHIWBUAYAJIBHBIX MPEANPUHUMATENCH, BO-BTOPBIX,
00CTOSITEILCTBA ~ HEMPEOJOIMMOM CHJIBI HE BCErla CO3/al0T  SIBHYIO
yrpo3y JJisl SKA3HU TpaXKJaHWHA (XOTS B KOHKPETHOM CIIy4ya€ OHH
TaKX€ MOTYT TaKyl0 yrpo3y IpeACTaBIATh);

0) MOrYyT BOBHMKHYTh KaK BHE3aITHO (HarpuMep, BO BpeMsl CTUXUMHOTO
OelCcTBUS, B pe3yJIbTaTe YEro BO3HUKIIA YIpo3a AJIs KU3HU HACleI0AaTels ), Tak
M MOTYyT MMEThb MECTO JIUTEIIbHOE BpeMs (Hampumep, €ClIM TpaKJaHWuH
JUTUTEILHOE BpEeMs y4acTBOBAJl B OOEBBIX JEHCTBUSIX B ThUTy Bpara v 0€3 CBA3U
C KOMaHJIOBaHHWEM): B JIIOOOM CiIydae OHHM NPEIOCTAaBJISIOT HACIEI0aTeII0
mpaBO MPUOErHYTh K  COBEPIICHUIO 3aBEHIaHUS B  YPE3BBIUANHBIX
00CTOSTEILCTBAX;

B) mpaBwia cT. 1129 HE06X0AUMO MPUMEHATH C Y4€TOM MpaBui CcT. 10
I'K (o Tom, 4TO B cily4asix, KOTJla 3aKOH CTaBUT 3alUTy TPAKIAHCKUX IpaB
B 3aBHUCHMOCTh OT TOT0, OCYIICCTBISUIMCH JIM 3THU IIpaBa pPa3syMHO U J00-
POCOBECTHO, Pa3yMHOCTh JEHUCTBUM U  JOOPOCOBECTHOCTh YYAaCTHUKOB
IPaXIAaHCKUX TPABOOTHOIIECHUN Mperoaratores). Eciu nuio yTBepKIaer,
9TO BBIHYXACHO OBUIO MPUOErHYTh K 3aBEHIAHUI0 B  YPE3BBIYANHBIX
00CTOSATENBCTBAX, TO (TIOKA HE OYJET JOKa3aHO, YTO OHO MMEJI0 BO3MOKHOCTH
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COBEPILUTH 3aBELIaHUE MO0 OOLIUM IpaBUjIaM) CUMTAETCS, YTO OHO JEHCTBOBAJIO
J0OPOCOBECTHO U YTO HET OCHOBAHUW CUMTATh 3aBEIllaHUE HEJIEHCTBUTEIBHBIM.

OmauuumenvHule uepmol:

1) 3aBemnianue B Ype3BhIUAWHBIX OOCTOATENHCTBAX COCTABIISIETCS B IPO-
CTOM MUCBMEHHOW (opme. DTO O3HAYAET, UYTO 3aABEIIAHUE B UPE3BBIYANHBIX
00CTOSITENIbCTBAX MOXET OBITh COCTABJEHO: a) B BHUJIE JIOKYMEHTA,
MONMMCAHHOIO 3aBeniaTesieM. B 3TOM I0KyMEHTE JTOJKHO OBITh YETKO YKa3aHo,
YTO peyb UJET UMEHHO O 3aBEIIaHUM O) JIOOBIM APYrUM CIIOCOOOM, KOTrja B
cootBercTBUM co cT. 160 I'K cuurtaercs, uyto muchMeHHass ¢Gopma CHCIKH
COOJIIOJIEHA;

2)  coBeplas 3aBellaHUC B YPE3BBIUAHHBIX 0OCTOATEIBCTBAX, 3aBella-
TEJb JOJKEH:

a) Hamucath €ro coOCTBEHHOPY4YHO. CHCTEeMaTU4YeCKOE TOJKOBAHUE
n. 1 cr. 1125 u cr. 1129 TI'K mno3BosisieT 3aBewmiaTento NOpHOETHYThH
K HCIOJIb30BAaHUIO MUINYyHIEH MamMHKKW win OBM npu HanucaHud TeKcTa
3aBElIAHUs B UPE3BbIYAMHBIX 00CTOSATENIbCTBAX, MOCKOJIbKY 3aKOH CTABUT 3HAK
PaBEHCTBAa MEXIYy HAMMCAHWEM (3aIKChIO) 3aBEIIAHKS OT PYKU U HAMCAHUEM
€ro C MOMOUIBIO YIIOMSIHYTHIX TEXHUYECKHUX CPEACTB;

0) nmoamucaTh 3aBENIaHME B  YPE3BBIYAWHBIX  OOCTOSITENHCTBAX
COOCTBEHHOPYYHO;

3) 1pH COBEPIICHUHU 3aBEHIAHUS B YPE3BBIYAHHBIX OOCTOSATEIBCTBAX
JIOJKHBI TIPUCYTCTBOBATH CBUETENU. [Ipy 3TOM HY>KHO y4ecTb, UTO:

a)  CBHUJIETEICH JIOJKHO OBITh JBOC;

0) cBUAETENSIMH HE MOTYT OBITh CICAYIOIIHUE JIMIA: HOTApUYC WIIU
IPYroe YIOCTOBEPSIONIEE 3aBEllaHWE JUIO; JIUIO, B TOJIb3y KOTOPOTO
COCTaBJICHO 3aBCILIAHHE WJIM CJIEJIaH 3aBEIIATENIbHBIM OTKa3, Cynpyr TakKoTo
JUIA, €ro JIETH U POAUTENN; TpaxaaHe, He 00Jagaroniye 1eecloCOOHOCTHIO B
MOJTHOM O0BEME; HErpaMOTHBIE; TpaXkJaHe C TakuMU (U3UYECCKUMU
HEJIOCTAaTKaMH, KOTOpPbIE SIBHO HE TMO3BOJIIOT UM B TOJHOM MEpe OCO3HaBaTh
CYIIECTBO MPOUCXOJSAIIETO; JHUIA, HE BJIAJICIONIME B JIOCTAaTOYHON CTEINEHU
SI3bIKOM, Ha KOTOPOM COCTaBJICHO 3aBEIllaHUE.

[Ipumensass mpaswia m. 2 cr. 1129, HyXHO 00paTWTh BHUMaHUE Ha
creayrouee:

1) oHn He 00S3BIBAIOT 3aBemIaTeNs (MOCae MPEeKPAIICHUS YPE3BbIYaTHBIX
00CTOSITENBCTB, YHOMSHYTHIX B M. 1 cr. 1129) coBepmmuTh 3aBeniaHue B
nopsjke, npeaycMoTpeHHoM B cT. 1124 — 1128 T'K. Oxnako, eciu OHO He
COBEPIIIEHO IO UCTEUEHUHU KaJICHJAPHOTO MECSIIa CO JIHS, KOT/1a Ype3BbIYaiiHbIC
00CTOSTENIbCTBA MTPEKPATUIIUCH, TO 3aBEIIaHNE AaBTOMATUYECKU TEPSET CHUITY;

2) 3aBeniaTeNb BIIpaBe (B 3aBEIIaHWU, COBEPIIEHHOM B COOTBETCTBHH CO
ct. 1124 — 1128 T'K) nOOJHOCThIO BOCHPOM3BECTHM TEKCT 3aBEIIaHUS B
Ype3BBIYANHBIX 00CTOSATENhCTBAX. HO OH Takke BIpaBe M3MEHUTH €r0 YCIOBHUS:
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B [IOCJIEIHEM Cllydae HE0OXOJIMMO PYKOBOJICTBOBaThCs mpaBuiamu cT. 1130 I'K
(006 OTMEHE WU U3MEHEHUH 3aBELIaHus).

Xapakrepu3sys npasuia 1. 3 cT. 1129, HyxHo ydecTb, 4ToO:

1) 3aBemiaHWe B YPE3BBIYAWHBIX OOCTOSATENBCTBAX TOJJICHKHT HCIIOJI-
HEHUIO JIMIIb IOCTOJIBKY, IOCKOJIBKY:

a) Ccyln moarBepaus (B COOTBETCTBYIOIIEM CyA€OHOM akTe) (akT co-
BEpLICHUS 3aBEILaHUs B Ype3BbIYANHBIX 00CTOSITENbCTBAX.
IIpu 3TOM HYKHO y4€CTh, YTO CY.I:

a) pacCMaTpUBAET ATOT BOMPOC JIUIIB MO TPEOOBAHUIO 3aUHTEPECOBAHHBIX
auil (B T.4., HampuMep, HACJICIHUKOB IO 3aKOHY), a HE IO COOCTBEHHOM
UHUIINATUBE;

0) paccMaTpuBaeT 3TO JIEJI0 B MOPSIKE 0cO00TO Mpou3BoaAcTBa. [Ipu aToM
oH pykoBojacTByeTcs cT. 245 — 251 I'TIK (00 ycraHoBiieHHH (DaKTOB, UMEIOIIUX
IOpUIMYECKOE 3HAYECHUE);

B) TpeOOBaHME O TMOJATBEPKACHUM (aKTa COCTABJICHHS 3aBELIAHUS
B UPE3BbIYANHBIX OOCTOSITENBCTBAX OBLIO MPEIBSABICHO 10 UCTECUCHHUS:

a) mectyu MmecsueB. Peub maer o xkameHAapHbIX Mecsuax. OTcyeTr 3Toro
CpPOKa HAUMHAETCS CO AHS OTKPBITHS HacliencTBa. [Ipyu 3TOM HYKHO y4YHTHIBaTh
npaBwia 1. 1 cr. 1154 'K o ToM, 4TO B ciydae OTKpPBITHUSI HACJIEACTBA B JICHb
npeanojaraemor rudenu rpaxaanuHa (m. 1 ct. 1114 I'K) nacneactBo Moxer
OBITh MPUHATO B TEUEHHE IIECTU MECSIIEB CO JIHA BCTYILICHUS B 3aKOHHYIO CHITY
penieHus cyja o0 0ObABICHUH €r0 YMEPIINM;

0) MHBIX CPOKOB, YCTAaHOBJIEHHBIX ISl IPUHATHS HACIEACTBA,;

2)  yCIIOBHS 3aBEIaHHs B YPE3BBIYAMHBIX OOCTOSTEIBCTBAX HE MO
I'yT OBITh UCIIOJIHEHBI JOOPOBOJIBHO, T.€. AK€ €CIIU BCE HACIEAHUKU COTJIACHBI
C moclieHEeW BOJed Hacieaojaress (BbIpaKEHHOM B TaKOM 3aBEIIaHUU), HO
HUKTO U3 HUX (MO0 Jpyrue 3aMHTEpPEecOBaHHbIE JIMLA) HE OOpaTWIICSA B Cy[ C
TpeOOBaHUEM, YIIOMSHYTHIM B I1. 3 cT. 1129, To HacTynaer HacieOBaHUE HE MO
3aBEIIaHMIO, a MO 3aKoHy. MHOM BBIBOJ MPOTUBOPEUUI Obl UMIIEPATUBHOMY
xapakrepy n. 3 cr. 1129.

CoBMecTHbIE 3aBEIaHUs CYTIPYTOB, HACJIEICTBEHHbIE IOTOBOPbI, a TAKKE
3aBeIllaHusl, COJIEpKalie peleHrue 00 yUpexIeHUN HacIeICTBEHHOro (oH/a,
HE MOTyT OBbITb COBEpIIEHbl B  YPE3BbIUAWHBIX  OOCTOSITEIHCTBAX.
HecoOntogenne 3toro TpeOOBaHMsI BJIEYET HHUYTOXKHOCTh  YKa3aHHBIX
3aBelaHuii 1 JoroBopoB (1. 4 BBeneH DeaepaibHbiM 3ak0oHOM OT 19.07.2018 N
217-D3).

KoHTpoJibHBIE BONIPOCHI:
1. Cnenku, nojiexaiiue HOTapUaAIbHOMY YAOCTOBEPEHUIO.
2. HorapuanbHoe yOCTOBEpEHHE I0BEPEHHOCTEN.
3. OCOOEGHHOCTH HOTapPUATBHOTO YAOCTOBEPEHHUS TPakKITAHCKO-TIPABOBBIX
JIOTOBOPOB.
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Jlexkuyus 6.
HOTAPHAJIBHOE YJIOCTOBEPEHUE HACJIEJCTBEHHBIX ITPAB

1. OcHOBHBIE TTOJIOKEHUS HACJIEACTBEHHOIO TTpaBa Poccum.

2. Kpyr nacnennukos. [Ipunsatue HacneacTBa. OTKa3 OT HACJIEACTBA.
3. Tlopsmok BeIma4M CBUACTEIHCTBA O MPABE HA HACIIECTBO.

4. OxpaHUTENbHbIC HOTAPUAIIbHBIC IEUCTBUSI.

1.

Cornachno ct. 1113 I'paxxnanckoro kojekca P® HaciencTBO OTKphIBaeTCA
CO CMEpThIO rpakaannHa. OObSBICHUE CYJIOM TPpaKIaHUHA YMEPIIUM BIICYET
3a c00O0M Te e MPaBOBbIE MOCIIECTBUS, YTO U CMEPTh TPAkKIAHUHA.

Cormacao cr. 45 TK P® rpaxnanuH MOXET OBITh OOBSBICH CYIOM
yMEpIIUM, €CJIM B MECTE€ €ro >KUTEJIbCTBA HET CBEICHHM O MeCTe ero mpe-
ObIBaHUS B TEUYEHHUE IISITH JIET, 4 €CJIM OH Mpomnaj 0e3 BEeCTH NpH 00CTOs-
TENbCTBAX, YIPOKABIIUX CMEPTHIO WIM JAIOIIMX OCHOBAHHE MPEINOJaraTb €ro
rubeIb OT OMPEAEIEHHOTO HECYACTHOTO CIy4as, — B TEUEHHUE IIECTH MECSIIEB.

BoenHocmykamuii uiam WHOM Tpa)kJaHuH, IPOIaBIInii 0€3 BECTH B CBSI3U C
BOCHHBIMH JCUCTBUSMU, MOKET OBITH OOBSIBIICH CYJJOM YMEPIIUM HE paHee YeM
10 UCTEYEHUH JIBYX JIET CO JHS OKOHYAHUSI BOEHHBIX JIEHCTBUM.

JlneM cMmepTu rpaxkaaHuHa, OOBSBICHHOTO YMEPIIUM, CUYUTAETCA JEHb
BCTYIUICHUSI B 3aKOHHYIO CHJIy COOTBETCTBYIOIIETO pelieHus cyna. B ciyuae
OOBSBIICHUS YMEpIIMM Tpa)KJIaHWHA, MpoNaBUIEro 0Oe3 BecTh IMpu 00CTO-
ATEJIbCTBAX, YTPOXKABIIUX CMEPTHIO WM JAIOIIMX OCHOBAHHUE MPEIoararh €ro
rudesb OT OMPENEICHHOTO HECYaCTHOTO CiIydasi, CyJl MOXET MPHU3HATh THEM
CMEPTH 3TOTO TPaKIaHWHA JICHb €T0 MPEIoJIaraeMoi Tuoe.

OCHOBHBIM JTOKYMEHTOM, KOTOPBIA TIOATBEpXKAAeT (akT cMmepTH Ha-
clenoAaTeNis U MOXKET OBITh MPHUHSAT HOTAPUYCOM B KAueCTBE JOKA3aTENbCTB,
CBUJICTEIIbCTBYIOIIMX O MECTE OTKPBITUS HACJIE/ICTBA, SIBJSETCS CBUACTEIHCTBO
0 CMEpTHU Hacjea0/1aTelis, BbIJaHHOE OpraHamMu 3arca. Eciii B CBUIETENLCTBE O
CMEpPTH HE yKa3aHa TOYHAs JlaTa CMEPTH, a YKa3aH TOJbKO MECAIl CMEPTH, TO
JTHEM CMEPTHU CUMUTAETCS MOCJICIHUN JI€Hh 3TOTO MECAIla, a €ClId B HEM yKa3aH
TOJBKO TOJ CMEPTH — JHEM CMEPTH U, COOTBETCTBEHHO, BPEMEHEM OTKPBITHS
HacjeacTBa sBisieTcs 31 gexkadpsi yka3aHHOTO Toja.

B cinywae, ecam cymoM OBUIO BBIHECEHO pelIeHHE 00 OOBSIBICHUU
rpakIaHruHa yMmepimuM, o0 ycTaHoBiIeHUH (Qakra cmeptu Jmbo ¢dakra
perucTpanuu CMepTH, Ha OCHOBAaHWU HEro OpraHaMH 3arca Tak)Ke BbIJAeTCS
CBUJICTEJILCTBO O CMEPTHU, KOTOPOE M MOXKET MPUHSITH HOTaApUYC.

JlokazaTeabrCTBOM CMEpPTHU HaclenoAaTelsl, MoruoIero Bo BpeMs Benukon
OTeuecTBEHHOUN BOWHBI, SIBISIETCSI COOTBETCTBYIOIEE HU3BEIICHHUE (JIMOO MHOM
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JOKYMEHT) O THUOenu rpaXJAaHMHa Ha (POHTE, BBIJAHHOE KOMaHAOBAHHUEM
BOMHCKOM 4YacTW, aJMUHUCTpalued, BOEHHBIM KOMHCCApUAaTOM. XOTS B
HAacTosLIEe BpeMs MOJOOHBIE  HACJIEICTBEHHbIE Jena  OQOPMIISIOTCS
HOTapuycaMu KpaliHE peaKo, TeM HE MeEHee, YKa3aHHbIe JOKYMEHThI €lle
MPEACTABISIIOTCA B IMOATBEP)KICHUE (akTa BPEMEHM OTKPBITHUSI HACJEICTBA.
W3Benienne o ToM, 4YTO HacienoAaTesb npomnai 0e3 BecTu BO Bpems: Bemukoii
OTedyecTBEHHOUN BOWHBI, MOXKET SBJISITHCS OCHOBAaHUEM I OOpaleHusl B CyJ C
3asiBJIEHUEM 00 OOBSBIIEHUH €0 YMEPIIHM.

B ucKiIIOUMTENBHBIX COy4yasiX, KOIJa IpeICTaBICHHE CBHJIETENbCTBA O
CMEPTH MO KakuM-1M0O0 NpPUYMHAM 3aTPyJHUTENBHO, B KayecTBE JO-
Ka3aTeJbCTBA BPEMEHU OTKPBITHS HACIEACTBA HOTaApUYCOM MOXET OBbITh
NpUHATA CIIpaBKa O CMEPTU HAClENoJaTreNs, BblJaHHAas OpraHaMM 3arca Ha
OCHOBAHUU COOTBETCTBYIOLIEH KOIIMA AKTOBOU 3aIIUCH.

Kakune-nubo wuHBIE JOKYMEHTBI, KOCBEHHO TOJTBEP)KIAIOIINE BpeMs
CMEpTU HaclenoAarensi, He MOTYyT OBIThb MNPUHATHI HOTAPUYCOM ISt
BO30Y:K/I€HHS HACIIEICTBEHHOT'O Jea.

BpeMmsi OTKpbITHS Haclie[ICTBA UMEET YPE3BbIUaliHO BaXKHOE MPAKTHUECKOE
3HaueHue. Tak, B NpSIMOM 3aBUCHMOCTH OT BPEMEHHU OTKPBITHUS HACJIE/ICTBA
HaXOZATCs cleAyrolue npaBuiia 0popMIIEHUsT HACIIEICTBEHHBIX MPaB:

— KpYI' HAacJIeIHUKOB, IMPU3bIBAEMBIX K HACJIEIOBAHUIO, ONpPENEIseTCA B
COOTBETCTBUM C 3aKOHOJATEJIbCTBOM, JCHCTBYIOIIKMM Ha J€Hb OTKPBITUSA
HACJIEJICTBA, 32 UCKJIFOUEHUEM CIIy4aeB, CIEIUAIbHO YKa3aHHBIX B 3aKOHE;

— MPUHITHE HACJIEACTBAa M OTKAa3 OT HACIEACTBA MPOMU3BOJIATCS COIIACHO
IpaBUJiaM, YCTaHOBJIEHHBIM Ha MOMEHT CMEPTH HACJE101aTes;

— CpOKHU MPUHATHUS HACJIEACTBA 3aBUCST OT AAaThl CMEPTH HACIEA01aTes;

— COCTaB HACJIEICTBEHHOTO UMYILIECTBA ONPEAETAETCS] HA MOMEHT OTKPBITHS
HACJIEJICTBA U T.II.

B mnopsiake, npeaycMOTPEHHOM 3aKOHOJATEIhCTBOM O HOTapuare u
HOTapUAJIbHOW JESATENbHOCTH, HOTapUyC, BEIyIIM HACIEICTBEHHOE JEIO,
MOCJIE CMEPTH 3aBelaTesi 00513aH NOJYYUTh 3JIEKTPOHHBIM 00pa3 peiieHus 00
YUpEXKACHUU HACIEACTBEHHOro (oOHAA U DJIEKTPOHHBIM 00pa3 ycraBa
HacleICTBeHHOTO  ¢GoHJa W mepeJaTh MX B YIOJHOMOYEHHBIN
rOCy/IapCTBEHHBIM OpraH, a TaKXe 3alpoCUTh y HOTapuyca, XpaHsILEro
HK3EMIUIAPBI 3aBELIAHUs, OJMH SK3EMIUISP 3aBEIaHUs U IO €ro MOJy4YeHUU
nepeaTh JIUILY, BBITOIHSOMEMY (DYHKIHH €IUHOJUYHOTO MCTIOJHUTEIBHOTO
opraHa HacJIeJICTBEHHOr0 (OHJIa, OJIMH IK3EMIUISP PEIICHUS 00 YUPEeKICHUU
HACJIeICTBEHHOTO (OHIa, ycTaBa HaCIEACTBEHHOTO (OHAA U  YCIOBHM
yIPaBJICHUS HACJIEICTBEHHBIM (POHIOM.

[To 3asiBIEHUIO BBIFOIONPUOOpETATENSI HOTAPUYC 00s3aH IMepenaTrb emy
KOIUIO PelICHUs1 00 YUPEKICHUH HACIEACTBEHHOTO ()OHAAa BMECTE C KOMUSMU
yCcTaBa HAacCJEACTBEHHOro ()OHAA W YCJIOBHMH YNpaBiIEHUS HACIEACTBEHHBIM
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douom (1. 5 BBenen deaepanbHbiM 3akoHOM OT 29.07.2017 N 259-D3 (pen.
23.05.2018).

IIpu o00BsABJEHNM TpPakIaHUMHA YMEpPIIUM, BPEMEHEM OTKPBITHUS
HacCJIeJICTBA SBJISICTCA JCHb BCTYIUICHUS B 3aKOHHYIO CHUJIY PEIICHHUS cyna o0
OOBSIBICHUM €TI0 YMEPIIIUM, a B CiIydae, KOT/ia THEM CMEPTH MPU3HAH JIEHb €0
npejnojiaraeMoi rudenu, - 1eHb CMEPTH, YKa3aHHbBIA B PEIICHUU Cya.

Cnenyer uMeTp B BHUAY, 4TO B coorBercTBuM ¢ m. 2 cr. 1114 TK
rpaxkjaHe, yMeEpIIMe B OJWH M TOT XK€ JEHb, CUUTAIOTCA B IEIAX
HACJIEICTBEHHOTO MIPaBOINPEEMCTBA yMEpIIUMH OJHOBPEMEHHO U HE
HACJeIYIOT JAPYTr TIOCIEe JPYyra, €CIM MOMEHT CMEPTH KaXXJO0TO M3 TaKhuX
rpaXJaaH YCTaHOBUTH HEBO3MOXKHO. [Ipy 3TOM K HacJIeTIOBaHUIO TIPHU3BIBAOTCS
HACJICIHUKU KaXJA0ro u3 Hux (B pea. PenepanbHoro 3akoHa ot 30.03.2016 N
79-®3).

HacnenoBanue oTKpbhIBA€TCS MOCHE KaXKJIOr0 U3 HUX, U K HACJIEIOBAHUIO
MIPU3BIBAIOTCS HACIEAHUKHU KaXJA0r0 U3 HUX. [Ipy 3TOM HOTapuycoM 3aBOASTCS
OT/ICJIbHBIE HACIICICTBEHHBIE Jiesia. B JaHHOM ciydyae OJIHOBPEMEHHOMU
CMEPTHIO CUUTACTCS CMEPTh Hacyieao0AaTeNIe, HACTYIUBIIAsl B TEUCHUE OJHUX
kaneHgapHbeix cyTok (¢ 00 mo 24 4). Pa3Huma BO BpeMeHH, HCUHUCIsEMas
yacaMmu B Ipejenax OJHUX KaJICHIAPHBIX CYTOK, FOPHUIMYECKOTO 3HAYEHUS HE
nMeeT. HampoTus, ecnm oauH M3 HaclemoiaTeleit yMep XOTs Obl depe3 yac
MOCJIe MEPBOTO, OJTHAKO YKE B CIACAYIONINE KaJeHAAPHbIE CYTKH, OH CUMTACTCS
yMEpIIUM MO3/HEE TIEPBOTO.

[Tono6Has mo3uimMs Beerna (HET OCHOBAHUS JJIsl €€ U3MEHEHUS U C IPUHATHEM
4. 3 T'K P®) momnepxkuBaercsi BepxoubiMm Cymom P®. B o00630pe cyneOHoi
MPAKTUKHA TIO0 TPaKIAHCKUM JelIaM OTMEUYEHO, YTO JJIA OMNPEACIICHUS BPEMEHU
OTKPBITHS HACIIEACTBA MMEET 3HAUCHHE TOJBKO JCHB, & HE YaChl 1 MUHYTBI CMEPTH
Hacienoaaresns. B ciyyae cMepTH i, UIMEIOLIMX MPABO HACKIEA0BaTh APYT MOCIE
Ipyra, B OJWH JICHb OHM CUUTAIOTCS YMEPIIMMH OJHOBpeMeHHO. HacrienctBo
OTKpPBIBACTCS TMOCIE CMEPTH KaXKIO0ro U3 HuUx. Eciaum OJHOBpPEMEHHO yMepiu
3aBeliaresib M €AMHCTBEHHBIM yKa3aHHBIM B  3aBEUIAHUW  HACJEIHUK,
HacJeJ0BaHUE [0 3aBEIIAHWIO HE HACTYMaeT, a HaCTYIaeT, €CId HMEIOTCS
COOTBETCTBYIOIIUE HACJICTHUKH, HACJICIOBAHUE T10 3aKOHY.

Ecnu HacieHUKOB MO 3aKOHY Y 3aBellaTessi HE UMEJIOCh, HACIEICTBEHHOE
HMMYIIIECTBO IO MpaBy HACJIEAOBAHUS MEPEXOJUT K FOCYAapPCTBY (BBIMOPOUYHOE
HMMYILECTBO).

Ecnum umymiecTBo ObLIO 3aBElIaHO HECKOJBKUM HACJEAHUKAM C pac-
npeAcieHueM MEXAy HUMU JIOJied, TO B CJydae OJHOBPEMEHHOW CMeEpTH
3aBelIaTeNii W KOro-MOO M3 HACIEIHUKOB [0 3aBEIIAHUI0 BOIMPOC O
HACJEJIOBAaHUM PEIIaeTCsl B COOTBETCTBUM C TPaBWIAMU O TPUPAIICHUU
HACJIEACTBEHHBIX JOJIEH.
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Cormacno ct. 1115 I'K MecTOM OTKPBITHSI HACTEACTBA SIBISETCS MOCIIETHEE
MECTO KUTEJILCTBA HACJIEN0AATEIs.

B cootBercTBUM co cT. 20 'K MecToM JKUTENIbCTBA MpakIaHUHA TTPU3HACTCS
MECTO, TZI€ OH MOCTOSIHHO WJIM INPEUMYIIECTBEHHO NpokuBaer. VckiroueHune
COCTAaBJISIFOT HECOBEPIIECHHOJECTHUE, HE JOCTUTIIME BO3PACTa YETHIPHAILATH
JIET, U Tpa)XKJaHe, Haxo[saIuecss noja onekoun. [lockosibKy Ha3BaHHbBIE JUIIA HE
HaJIeJICHbI ITPaBOM BhIOOpaA MecTa MPEeObIBAaHUSI U MECTA KUTEIbCTBA, MECTOM HUX
AKUTEIIbCTBA MPU3HAECTCS MECTO JKUTEIbCTBA MUX 3aKOHHBIX MPEIACTABUTEIICH —
pOIUTENEH,  YCBIHOBUTEIICEWM WM  ONEKYHOB.  MeCTO  JKHTEIbCTBA
HECOBEPIICHHOJIETHUX B BO3pAacT€ OT YETBIPHAAUATH OO BOCEMHAJUATH JIET
oTnpeeNsaeTcs Mo OO0IIUM IpaBUiIaMm.

Eciu mocnenHee MeCTO JKHUTENbCTBA HAcHeAOJaTeNs, 00JiaJaBIIero
MMYILIECTBOM Ha TeppUTOpUU PP, HEM3BECTHO MM HAXOIUTCA 3a €€ IpeAeiaMu,
MECTOM OTKpPBITHA HacneactBa B Poccuiickor denepannu Npu3HAECTCS MECTO
HAaXOKJICHUS TAKOTO HACJIEICTBEHHOIO UMYIIECTBA. ECiM yKa3aHHOE HACIEICTBO
PACIIONIOKEHO B Pa3HBIX MECTaX, MECTOM OTKPBITHSI HACIIEJICTBA SIBJISIETCS MECTO
HAaXOX/JCHUS BXOJIIETO B €r0 COCTaB HEABMKHUMOTO HMYILECTBA WIIM €T0
HanOoJiee IIEHHOW YacTH, a IPU OTCYTCTBUU HEJBUKUMOTO UMYIIIECTBA — MECTO
HAaXOXACHUS ABMKMMOTO HMMYIINECTBA WM €ro HauOoliee IIEHHOM YacTH.
[{eHHOCTh UMYILIIECTBA ONPEAEISIETCA UCXOISI U3 €70 PHIHOYHON CTOMMOCTH.

B ciyyae HenpaBWIBHOTO ONPENENICHUS MECTa OTKPBITUS HACIEICTBA
BO3MO>KHA CUTYyallUsl, IPYU KOTOPOM OyAET 3aBEJIEHO HECKOJIbKO HACIIEICTBEHHBIX
JI€N Yy Pa3HbIX HOTAPUYCOB B OTHOIIEHWH MMYIIECTBA OJHOIO HACJIEHO0JATENIs,
YTO B CBOIO OYEpEeIbh MOYTH HEM30EKHO MOXKET MOBJIEYh HApYLICHUE IpaB U
3aKOHHBIX UHTEPECOB OT/IECIIbHBIX HACJICTHUKOB.

B kaudectBe moaTBepkaeHus (akTa MecTa OTKPBITHS HACIENCTBA, T.C.
MECTa TMOCJIEAHEr0 IOCTOSHHOTO JKHUTEIbCTBA HACIEIOJATEINsI, HOTAPUyCOM
MOYKET OBITh IPUHSAT OJIUH U3 CICAYIOMMNX TOKYMEHTOB:

1. cmpaBka KWJIMIIHO-3KCIUTyaTallMOHHON OpraHu3alid O PErucTpalvu
rpa)XJJaHuHa 10 MECTY €T0 KUTEIbCTBRA;

2. cIpaBKa OpraHa MECTHOTO CaMOYIIPaBJICHUS AHAJOTMYHOTO COAEP-
HKaHUS;

3. cmpaBka ¢ MecTa paboThl YMEPIIEro 0 MECTE €0 KUTEIHCTBA;

4. cmpaBKa aJpecHOro OIOpO O pErucTpaluyl TpakJAaHWHA 1O MECTY
€ro >KUTEJIbCTBA;

5. crhpaBka XKUIMIITHOTO JUOO KUIHUIITHO-CTPOUTEIHLHOTO KOOTIEPaTHBA;

6. BBINKMCKA U3 JJOMOBOW KHUIH;

7. cupaBka pai(rop)BoeHKOMaTa O TOM, TJle¢ MPOXKHUBAJ TpakAaHUH 0
pU3bIBa HA BOMHCKYIO CITYXKOY;

8. crpaBka OopraHa COLUMAIBHOW 3allUThl HACEIEHUS O TOM, IO KaKOMY
azpecy JOCTaBJISIIACh EHCHUS HACIIEN0AATENIO;
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9. perieHue cyJia 00 YCTaHOBJICHUH (pakTa MeCTa OTKPBITHSI HacJIeACTRA.
MecToM OTKpPBITHS HACJIEACTBA SBISETCS UMEHHO MOCTOSIHHOE (HE BPEMEHHOE)
MECTO JKHMTEJIbCTBA HAacjenoAaresis, XOTs Obl HaclemoAaTrelb M IMPOKUBAIT
3HAYUTEIIBHOE BPEMSI BHE MECTA MOCTOSHHOTO >KUTEIbCTBA. B CBS3M C 3TUM
HOTapuycaM CJIeIyeT UMEThb B BHJY, YTO B PAJE CIIy4a€B MECTO OTKPBITHSA
HAcJeACTBA MOXKET HE COBNAJaTh C MECTOM (DAKTUYECKOro MpeObIBaHUS
Hacjaea04aTes.

Tak, mocine CcMepTH BOCHHOCIYXAIUX CPOYHOU CIYXOblI MECTOM
OTKPBITUS HACJIEICTBA MPU3HAETCS TO MECTO, IJI€ OHU MOCTOSIHHO ITPOKUBAIU
710 TIPU3bIBa HA CPOYHYIO CITYKOY.

[Tocne cmeptu nmi, oOy4arOMMXCS B BBICHIMX YYEOHBIX 3aBEJICHHSX,
CpPeIHUX CICHHAIBHBIX YUEOHBIX 3aBEJCHUSIX, YUCOHBIX 3aBEJACHUSIX CHUCTEMBI
po¢heCCUOHATBHO-TEXHUYECKOT0 00pa30BaHUs U T.I., HAXOAMBIIMXCA BHE HUX
MOCTOSTHHOTO MECTa YKUTEIbCTBA, MECTOM OTKPBITHS HACIIEACTBA SIBIISIETCS
MECTO HX JKUTEIhCTBAa JO TOCTYIUIEHHS B COOTBETCTBYIOIEE Y4yeOHOE
3aBEJICHUE.

MecToM OTKPBITHUSL HACIEACTBA MOCIE JULl, YMEPIINX B MECTAX JIUIICHUS
CBOOOJIbI, TIPU3HAETCS TOCJICIHEE TOCTOSHHOE MECTO JKHTEIIbCTBA J0 B3SATHUS
YKa3aHHBIX JIUI] TI0]T CTPaXKYy.

MecTo OTKpBITHSL HaclEACTBAa IIOCIE CMEPTH KaApOBBIX OQHUIIECPOB,
MIPOXOJUBIIUX CIYXOy 3a IpaHUIed U HEe MMEBIIMX B Poccuu moCTOSTHHOTO
MECTa JKHUTEJIbCTBA, OMNPEACNSACTCS IO MECTy HaxOXJICHUS  BCEro
HACJIEICTBEHHOI0 HMMYIIECTBA WJIM €ro OCHOBHOM yacTu. B »ToM ciyuae
HOTapUyC UCTPEOYET CIpaBKy pailBOCHKOMATa WJIM BOMHCKOM YacTH IO MECTY
ciyk0b1 oduiiepa 0 TOM, YTO TMOCTOSIHHOTO MECTa KHUTeNbCcTBa B Poccuiickoi
denepav OH HE UMEJT K HAXOJWJICS 32 TPAHULICH.

CBUZIETEIBLCTBO O TMPaBE HA HACJEACTBO IOCIE CMEPTH TpaxaaHuHa PO,
MOCTOSTHHO TIPOKUBABIIETO 3@ TPAHULIEU, MOXKET BbIAATh POCCUMCKHUMN KOHCYII,
€CJU 10 3aKOHY TroCyJapcTBa MNpeOBbIBAHUS KOHCYJA 3TO HE OTHOCHUTCS K
HCKJTIOYUTEILHON KOMITIETEHIIUH TOCYIapCTBA MPEObIBAHUSI.

B ciyuasx, korma MECTO )KUTEIbCTBA HACIENO0AATENST HEU3BECTHO, MECTOM
OTKPBITHSI HACJEICTBA SIBJISIETCS MECTO HAXOXJCHUS HACJIECICTBEHHOTO
UMYyIecTBa (MECTO HaXOXICHMS J1I0Ma, KBAPTUPbl MM MHOTO HEABUKHUMOIO
MMYIIECTBA; MECTO ITOCTAHOBKM HA Y4Y€T aBTOMOTOTPAHCIIOPTHOTO CPEACTBA;
MECTO HaXOXIACHHS 0OaHKa, B KOTOPOM OTKPBIT CUET HAa MMS HACJeA0aaTelIs, 1
T.11.). Eciim uMy1iecTBo HacienoaaTesass HaXOJUTCsl B pa3HbIX MECTax, MECTOM
OTKPBITHSl HACJEACTBA CUUTAETCS MECTO HAXOXIEHUS OCHOBHOM 4YacTu
HACJICICTBEHHOT'O UMYILIECTBA.

BaxHo oTMeTHTBh, YTO HACJEICTBEHHBIC Jea O(POPMIISIOTCS MO MECTy
HAaXOKJICHUS HACJIEACTBEHHOIO MMYIIECTBA JIMIIb MPH YCIOBUHM, YTO MECTO
KUTEJILCTBA HACIEAOJATENsd JICHCTBUTEIILHO HEU3BECTHO. B ciywasx, korma
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MECTO JKMTENIbCTBAa HAClIeJ0/IaTeNsl M3BECTHO HAaclieAHUKaM (2 BO3MOXHO, U
caMOMy HOTAapuycCy), HO OHM MPOCTO HE MOTYT MO KAaKUM-ITHOO MNpUYMHAM
NOATBEPAUTh €ro JOKYMEHTAIBHO, MM CIIEAYET PEKOMEHIIOBATb B CYIE
YCTaHOBUTH (DAKT MeCTa OTKPHITHS HACIIEICTBA.

N3BecTHBIE OCOOEHHOCTH B ONPEICICHHM MECTa OTKpPBITUS HacJeCTBa
CYUIECTBYIOT B OTHOLIEHMU O(OPMIICHHS HACIEICTBEHHBIX JIEJ TOCIE CMEPTU
HaclieqoaaTesnen, IOCTOSHHO MPOXKMBABIINX 3a npeaenamu PO, B yacTHOCTH B
onnou u3 ctpadn CHI'. Ilpu sTom HEoOxoauMoO oT™METUTH, UTO KoHCcTUTYIMS PD
U, cooTBeTCTBEHHO, ['K mpeaycmaTpuBarOT MpUOPUTET HOPM MEXKIYHAPOIHBIX
noroBopoB. CorsiacHo 1. 2 4. 2 ct. 7 I'K, ecnu MexayHapoaHbIM JOroBOpoM PD
YCTaHOBJIEHBI UHBIE MPaBUJA, YEM T€, KOTOPBIE MPEAYCMOTPEHBI IPAXKIAHCKUM
3aKOHOJIATENICTBOM, MPUMEHSIOTCS NPAaBWIIA MEXKIYHAPOJHOro Aorosopa. B
cooTBeTcTBUM ¢ KOHBEHIMENW O ITPAaBOBOM MOMOIIM M MPABOBBIX OTHOIICHUAX
[0 TPaXITAHCKUM, CEMEWHBIM M YTOJIOBHBIM Jenam oT 22 sHBaps 1993 T.
MPOM3BOACTBO MO JI€JaM O  HACJIECJOBAaHWU  JBWKMMOIO  MMYLIECTBA
KOMIIETEHTHBl BECTH  YYPEXKICHHS JOrOBAapUBAIOLIECNCSA CTOPOHBI, Ha
TEPPUTOPUU KOTOPOU MMEII MECTO KUTEJIBCTBA HACIEA0AATENb B MOMEHT CBOEH
cMeptH. [Ipon3BoACTBO 1O AeaM O HACIEIOBAHUU HEIBWKMMOTO MMYILECTBA
KOMIIETCHTHBI BECTH YUYPEXKICHHUS JIOIOBAapUBAIOLIECHCS CTOPOHBI, HA TEPpHU-
TOPUM KOTOPOM HAxOOWTCd uMylecTBo. [Ipm 3TOM mnpaBo HacimenoBaHus
IBIDKAMOIO HMMYILIECTBA ONPEIEISAETCS IO 3aKOHOAATENbCTBY JIOrOBapHU-
BAIOLLIEWCSA CTOPOHBI, Ha TEPPUTOPUM KOTOPOM HACIENONATENb HWMEI
IIOCTOSIHHOE MECTO KHUTENbCTBA. HaciemoBanue ke HEABMKMMOIO MMYIIIECTBA
ONpenessAeTCss 10 3aKOHONATENICTBY JOTOBAPMBAIOLIEHCS CTOPOHBI, Ha
TEPPUTOPUH KOTOPOU HAXOAMUTCS 3TO UMYLIECTBO.

Crarbeit 1154 T'K ycTaHOBIIEHO, YTO HACJIEICTBO MOXKET OBITh MPUHATO B
TEYEHHE LIECTH MECALIEB CO JHS OTKPBITHS HACIIEACTBA.

B ciywyae OTKphITMS HacineACTBa B JEHb NpeArojlaraeéMoi rudenu
rpaKJaHUHA, HACIIEJCTBO MOKET ObITh MPHUHITO B TEUEHUE IIECTU MECALIEB CO
IHS BCTYIUIGHHMSI B 3aKOHHYIO CHJIy penieHusi cyna o0 OOBSBIEHHUU €ro
YMEPILHM.

Ecnu npaBo HacnenoBaHus BOZHUKAET ISl APYTUX JIAIL BCIEACTBUE OTKa3a
HACJIEHUKA OT HACJEACTBA MM OTCTPAHEHUs HACIEIHUKA II0 OCHOBAHUSIM,
ycraHoBieHHbIM cT. 1117 T'K, Takue numa MOryT HNPUHSATH HACIEACTBO B
TEUYECHUE IIECTU MECALIEB CO IHSA BOZHUKHOBEHUS y HUX ITpaBa HACICIOBAHUS.

JInua, mId KOTOpBIX MPAaBO HACIEAOBAHHS BO3ZHUKAET TOJIBKO BCIEICTBUE
HEMPUHATHUS HACIEACTBA IPYTUM HACIEAHUKOM, MOTYT MPHUHSATH HACJIEACTBO B
TEUEHHE TPEX MECALIEB CO JIHS OKOHYAHUS LIECTUMECSIYHOIO CPOKa CO JHSA
OTKPBITUSL HAcJEACTBA. TakUMH JIMIIAMHA B 3aBUCUMOCTH OT CHUTYallMd MOTYT
ObITh: HACJEIHUKH KaXJOH U3 MOCIEIYIOUINX OYepenei — MpU HENPUHATUU
HACJIEICTBA HACJIEAHUKAMM NPEABIAYIINX OYepeaeh; HACIEIHUKH 110 3aKOHY —
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Opyd  HENPUHATAM  HACJIENCTBA  HACIEAHUKAMU 10  3aBEUIAHUIO;
NOJAHA3HAYEHHBI HACJIEIHUK IO 3aBEUIAHUI0 — IIPU HENPHUHSATHH HACIIE/ICTBA
HACJIEJHUKOM IO 3aBEIIAHUIO.

Anamu3 npaBui 1. 1 cr. 1153 'K P® no3Bonsier caenarh CIEAYIOIINE
BBIBO/IBI:

1) mo oOmeMy mpaBHIIy IPUHATHE HACIIEICTBA OCYIIESCTBISACTCS Iy TEM
MOJJa4¥ TMCbMEHHOTO 3asBJICHUS:

a) HoTapuycy (JIOJDKHOCTHOMY JIMI[y OpraHa HWCIOJHUTEIbHON
BJIACTH, COBEPIIAIOIIEMY HOTapUaJibHblE JEUCTBUS, a B  CiIydYasx,
npeaycMoTpeHHbix B cr. 38 O30H, Takke # JOKHOCTHBIMHM JIMIIAM
KOHCYJBCKUX yupexaeHuit Poccuiickoit denepanuu 3a pyoeKoM) MO MECTY
OTKpBITUSL HacjeacTBa. ['aBHOe, 4TO OBl HOTapuycC (Ipyrue yHOMSHYTHIE
JTOJDKHOCTHBIE  JIMIIA) MOI B  COOTBETCTBMM C 3aKOHOM  BbIJIaBaTh
CBHUJICTEIILCTBO O MpaBe Ha HACJEACTBO (O TAKUX HOTApUYCaX U JOJKHOCTHBIX
JUIax);

0) B KOTOpOM HAaCJIEHUK MPOCUT JTUOO BbIAATh CBUJIETEILCTBO O IMpaBe
Ha HACTENCTBO, JMOO W3BABISET CBOIO BOJIO O TOM, YTO OH TNPUHUMACT
HACJIEJICTBO.

B npaktrke BO3HMK BOIIPOC: JOIYCKAETCs JIM YCTHOE 3asIBJICHUE O MPUHITHA
HacnencTBa? ['paMMaTH4ecKoe U JIOTMYECKOE TOJKOBaHME CT. 1153 mokasbiBaer,
YTO 3asBJICHUE JOJKHO UMETh TUCBMEHHYIO (POpMY. DTO e BBITEKAET U U3 CT. 62
O30H (rae peub ueT UMEHHO O MUChbMEHHOM (POopMe 3asiBIICHN).

Ha 3asBieHun HaciaeAHUKAa O MPUHITHM HACJIEACTBA, NPUHUMAEMOM
HOTapUyCOM, IIPOCTABIISIETCSl JaTa €ro IOJy4eHHs, 3aBEpEHHask MOJIMHUCHIO
HoTtapuyca (ct. 62 O30H, n. 23 Tlpuxaza Ne 91);

B)  3asABlICHHWE TMOAAETCsA JMOO JIMYHO 3asBUTENEM, JUOO TeperaeTcs
JAPYTUM JIUIIOM, TUOO MEePeCchuIaeTCs 1O MOoYTe.

[IpunsiTue HacieACTBa HACIEICTBEHHBIM (DOHJIOM OCYIIECTBISCTCS B
NOpsiIKE, MNPEeIyCMOTPEHHOM al3alieM BTOpPbIM MyHKTa 3 crtathu 123.20-
1 nacrosimero Konekca (1. 3 BBeneH deaepanbHbiM 3akoHOM OT 29.07.2017 N
259-03).

Hy»xHo yuects, uTo:

— €CJIM HACJIEAHUK JUYHO SIBUJICS B HOTAPHUAIBHYIO KOHTOPY MO MECTY
OTKPBITUSI HACIEJICTBA M TMOJAJ 3asBJICHUE, HOTApUyC YCTaHABJIMUBAET
JMYHOCThH HACJIEHUKA, O YEeM JIeJlaeT OTMETKY Ha 3asiBJICHUH, Ha KOTOPOM
TAK)KE YKa3bIBAIOTCS CBEICHUSI O HACJIEHUKE;

— €CJIM 3asBJICHUE TIEPENACTCS IPYTUM JIMIIOM UJIU TIEPEChLIAETCS 0 MOouTe,
TO TOJIKCHh HACJIEJHHWKA Ha HEM JOJKHA OBbITh 3aCBUJETEILCTBOBAHA
HOTapUyCOM (JOJDKHOCTHBIM JIMIIOM OpraHa HWCIOJIHUTEIBLHOW BJAcTH,
COBEpILIAIOIIMM  HOTapUAJIbHbIE  JCHCTBUS, JIOJDKHOCTHBIM  JIMLIOM
KOHCYJIbCKOTO YUPEXKIEHUS) JIMOO JIUIIOM, KOTOPOE BIIPaBE yIOCTOBEPHUTH
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JOBEPEHHOCTU. B mNpOTMBHOM cllyyae HacIE€OHUKY IIpeasiaraercs
BBICJIaTh HaJyIeKalle OQOPMIIEHHOE 3asBJIEHUE JIMOO JIMYHO SIBUTHCSA B
HOTAapUaJIbHYI0 KOHTOPY (K COOTBETCTBYIOIIEMY JOKHOCTHOMY JIULY) U
nojate 3asBieHue. [lpu oTkaze nuyHO sIBUTHCS (OO HaaIeKamuM 00-
pa3zoM 0pOPMUTH 3asBJICHUE) CUUTAETCS, YTO 3asIBJICHUE HE MOJAHO;

2) HacJEeAHUK BIIPAaBE MPUHATH HACIEICTBO U YePE3 MPEICTABUTEA.

B stom ciyyae:

— MpENCTAaBUTENb  JOJDKEH  OBITh  YHNOJHOMOYEH  JIOBEPEHHOCTHIO,
odopmieHHON B cOOTBETCTBUU €O CT. 185 T'K;

— B JIOBEPEHHOCTU JOJDKHO OBbITh CHELMAIbHO MPETyCMOTPEHO, YTO
IpEICTaBUTEIb BIIpaBe MPUHATH HACIIEACTBO OT UIMEHHU HACIIEIHUKA,;

— 3aKOHHBIC TNPEJCTAaBUTENM  HacleAHWKA (HalpuMmep, pOAWUTENH  HE
COBEPILUEHHOJIETHET0) MOTYT IPHUHATH HACIEACTBO OT €ro MMEHHU U 0e3
JOBEPEHHOCTH.

IIpaBuna nm. 2 cr. 1153 nocBsimeHbl TPAAMIMOHHOMY /JIfi OTe-
YEeCTBEHHOI'0 HACJIEACTBEHHOI0 MpaBa MHCTHUTYTY (PaKTH4ECKOIo
NPUHATHA HacjaeAcTBa. VX aHanmu3 NO3BOJISIET CAeNaTh psAJl BaXKHBIX
BBIBO/JIOB:

— 1o oOleMy MpaBWIy CIEeAyeT HMCXOAUTh M3 TOrO, YTO HACIEIHUK
(coBepIIMBIIMKA JI€UCTBUS, yKa3aHHble B m. 2 cT. 1153) npunsn
HacyeacTBo. Jluib eciu OyaeT qoka3aHo oOpaTHoOeE (B T.4. U B Cy/1IeOHOM
NOpsiIKe, HampuMep 10  3adBJICHUI0 3aMHTEPECOBAHHBIX  JIMII),
(hakTHYECKOE MPUHATHUE HACJIE/ICTBA HE OYJIET CUUTATHCS COBEPILIEHHBIM;

— 0 TOM, 4YTO HAacleIHUK (AKTUYECKH MPHUHSUT HACIEICTBO, JOJKHBI
CBUJIETEIILCTBOBATH COBEPILIEHHBIE UM JIEUCTBHUS: CaMO 10 ceOe HaMepeHue
UX COBEPIIMTHh HE O3HAYAET, YTO HACIEACTBO MpUHATO. [lepeueHb Takux
JecTBUi ykazaH B 1. 2 cT. 1153 He ucuepnbiBaomUuM 00pa3oM: MOTYT
UMETh MECTO M JPYIHE, PEAJbHO COBEPLICHHBIE ACHCTBUS HACIECIHUKA.
['maBHOe, 4TOOBI U3 X XapakTepa ObUTO BUAHO, YTO HACIIEACTBO NpUHATO. B
YaCTHOCTH, €CJIM HACJIEAHUK YIUIATHII HAJIOT 3@ HACJEACTBO, TO 3TO MOXKET
CIly’)KUTh CBHUJETEIbCTBOM O €ro mnpuHsaTuu. Haior c¢ wumyiectsa,
NEePEXOAIEro B MOPSAKE HACIEAOBaHUS, HE B3UMAETCS CO CTOMMOCTH
UMYIIECTBA, MEPEXOASIIET0 B TOPSAKE HACIEAOBaHUS NEPEKUBIIEMY
cynpyry. Hajor He B3uMaercsi HE3aBUCMMO OT TOrO0, MPOXKUBAIU
CYyHpYyTrd BMECTE WJIU HET.

OcHoBaHMEM I TPEJOCTABICHUS JIBIOTHI SIBJIETCA CBUAETEIBCTBO O
peructpanuu Opaka, a B CIydyae ero OTCyTCTBHS - pELICHUE CyAa O IPU3HAHUU
¢dakTa cympyKecTBa;

be3ycinoBHO, HACTEIHUK CUUTACTCS TPUHSABILUM HACJIEJICTBO, €CITU OH:

1. BCTynun BO BIAQJCHHE WM YIPABIEHWE HACIEICTBEHHBIM HMYIIECTBOM
(Hampumep, BCEIWICS B IKWJIOW JOM, MNPUCTYNWI K OJKCIUTyaTaluu
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TPaHCIOPTHOTO CPEJICTBA, MEpeiall aKI[UU AEMO3UTAPHIO);

2. IPUHSJ MEphl 1O COXPAHEHUIO HACJEJACTBEHHOIO0 UMYyIlecTBa (Ha
IpUMeEp, HAHSAI OXPAHHUKOB, MPHUHSJI MEPBl MPOTUB MPUTA3AHUN Ha
HACJIEJACTBEHHOE UMYIIECTBO CO CTOPOHBI TPETHUX JIUIL);

3. OIIaTHII 3a CBOM cueT (HO HE 3a CUET HACJEACTBA) OJITH Haclieq0AaTesl.
[Ipu 3TOM HE UrpaeT POJIU HU pa3Mep J0JATOB, HU YHUCIO KPEAUTOPOB;

4. MOAy4dusl OT TPEThUX JIUI[ JICHEeKHbBIE CPEJCTBA, MPUYUTABIIAECS
HacJe10aTeNto (Ha MOMEHT OTKPBITHS HACIECTBA).

2.

I'paxxnanckuM kojgekcom P® ompeneneHsl iHia, KOTOPbIE MOTYT OBITh
HAaCJICTHUKAMU.

Cormacno cr. 1116 I'K x HacienoBaHHIO MOTYT MPU3BIBATHCSA TpaXkaaHe,
HaxOJSIIHUECS B )KUBBIX B JICHb OTKPBITHS HACIEACTBA, a TAKXKE 3a4aThle MpU
’KU3HU HACJIEI0AATENS U POAMBIIHECS )KUBBIMU IIOCIIE OTKPBITHS HACIEACTBA.

Poccutickas deaeparusi MOKET OBITh HACIACAHUKOM I10 3aBEIIAHHIO, a
TaK)Xe 10 3aKOHY.

Opuanueckue nuna, cyobexktsl denepanuu, ropojJCKU€ U HHbIE My-
HULMINATbHbIE 00pa30BaHMs, MHOCTPAHHbIE OPraHU3alMl U MEXIyHapOJIHbIE
OpraHU3alMM TAK)KE€ MOTYT BBICTYNaTh B KQU€CTBE HACIEAHUKOB, OJIHAKO TaKas
BO3MOKHOCTh ~ OTPAaHMYEHA  BOJICU3BSBICHUEM  HACIEHONATENSl  IYTEM
COCTABJICHHSI 3aBEILIAHUS.

Crarpeit 1117 I'paxnganckoro kojekca P® ompeneneH Kpyr rpaxkiaH,
KOTOpbIE HE MMEIT MpaBa Ha I[IOJyYEHHE HacieacTBa (HEZOCTONHbIE
HACJICTHUKH ).

K 4ncity HeTOCTOMHBIX HACIEAHUKOB OTHOCSTCS CIIEIYIOIIME JIUIIA.

1. I'paxxnane, KOTOpble CBOMMH MPOTHUBOIPABHBIMHU ACHCTBUSIMHU, Ha-
MIPaBJICHHBIMU MPOTHUB HACJEI0AATENs, KOT0-TMO0 U3 HACIEAHUKOB WM MTPOTUB
OCYILIECTBJICHHS MOCIECIHEN BOJM HACIENO0IATEINS], BBIPAXKEHHOW B 3aBEILAHUM,
CIIOCOOCTBOBAIM WJIM TMBITAIUCh CIIOCOOCTBOBATh MPU3BAHUIO MX CAMUX WIH
ApPYyTUX JIMI K HacjlelOBaHWIO JHMOO CIOCOOCTBOBAJIM WIJIM  IBITAJIUCH
COCcOOCTBOBATh YBEIMYEHUIO MPUUYMUTAIOMICHCS UM WM APYTUM JIMLAM JOJIU
HACJIEACTBA, €CIIU 3T 00CTOATENBCTBA NOATBEPKACHBI B Cy1€0HOM MOPSAKE.

[IpoTuBONpaBHBIE AEUCTBUS TOIAKHBI OBITH TOATBEPKICHBI IPUTOBOPOM
CyJla, BCTYNUBIIUM B 3aKOHHYIO CUJTy. B OTHOIIEHMM IHIl, OCYXKJIEHHBIX 3a
COBEpUIEHUE TMPECTYIUIEHUS IO HEOCTOPOKHOCTH, JAHHOE TIIPABHJIO He-
IPUMEHUMO.

BaXHO OTMETUTbH, UTO HE MPU3HAIOTCS HEAOCTOMHBIMU HacCeIHUKaAMU
JUla, COBEpPUIMBIINE OOIIECTBEHHO ONAacHble JEAHUS B COCTOSIHUH
HEBMEHSIEMOCTH, IMOCKOJbKY MPU 3TOM OHU OBbUIM JIMIIEHBI BO3MOXKHOCTHU
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OoT/JaBaTh cebe OTYET B CBOUX JCHUCTBUAX WIU PYKOBOAUTH UMH. B nanHoM
Cllydya€ CyIOM BBIHOCUTCS HE TIPUTOBOp, a oOIpeaelieHne cyaa o0
OCBOOOK/ICHHUH JIMIIA OT YTOJOBHOM OTBETCTBEHHOCTH.

Kakoro-nmb6o cnenuanbHOTO pelieHHs] cyJa O MPU3HAHUU HacleIHUKa
HEJIOCTOMHBIM, KaK MpaBWiio, He TpeOyercs. [Ipu Hanmuuuu npuroBopa cyaa o
IIPU3HAHUM  HACJIEIHWKAa BHHOBHBIM B  COBEPIICHUM  YMBIIIJICHHOTO
MPECTYIUIEHUS, IOBJEKIIEr0 CMEPTh HACIEAOAATENsA, dTOT BOMNPOC PELIAET
HOTapuyc.

Cnenyer umeth B BUay, 4uTo B cT. 1117 I'K comepxkutcst HOBoe mpaBuiio,
COIVIACHO KOTOPOMY TpakJaHe, KOTOPBIM HAcCIeAoAaTelb MOCJIE YTPaTbl UMHU
paBa HaACJIEAOBAaHMUS 3aBCIIAJI MMYLIECTBO, BIIPABE HACIEIOBATh 3TO
UMYILECTBO.

TakuM 00pa3oM, HacIeAOdaTeNb MOXET MPOCTUTh CBOMX HEJOCTOMHBIX
HACJICTHUKOB;

2. Pogurenu mnocine aeteil, B OTHOIIEHUH KOTOPBIX OHU OBUIM JIMILIEHbI
POIUTENBCKHUX MPAB U HE BOCCTAHOBJICHBI B 3THX IIPaBax HA MOMEHT OTKPBITHUS
HacieacTBa (4. 2 1. 1 ct. 1117 I'K).

OTtaenpHOrO pemeHus cyaa 0 IpU3HaHUM HACIEIHUKA HE UMEIOIIUM I1paBa
HacleqoBaTh NpPH HAJIWYUMM HA3BaHHOIO OCHOBaHUS He Tpedyercsa. Ecnu
HOTapuyCy IIPEICTaBJICHO pELIEHHEe CyJa O JIMIICHUM HaCIeJHHUKA
POAUTENBCKUX TNIpaB B OTHOLICHWM HAcIedoAaTelnss H HE HUMEETCH
NIOKa3aTEIbCTB TOTO, YTO OH BOCCTAaHOBJEH B JTUX IIpaBaX K MOMEHTY
OTKPBITUSL HACJIEJACTBA, HOTAPUYC MOXKET PpEIIUTh BONPOC O NPU3HAHUHU
HACJICIHUKA HEIOCTOMHBIM CAaMOCTOSITEJIBHO, OTKa3aB €My B  BbIJAue
CBHJIETEJILCTBA O IIPAaBE HA HACJIEACTBO.

IIpn Hecormacum C TakMM PELNICHUEM 3aMHTEPECOBAHHBIM HACIIEITHUK
BIIpaBe 00aJOBaTh IMMOCTAaHOBJIEHHE HOTapuyca 00 OTKa3e B COBEPIIECHUU
HOTapUaJIbHOTO ACUCTBUS B CyleOHOM MOpsAaKe. XOTS HOpMa O MPOIIEHUU
Hacjea01aTeaeM HeIOCTOMHBIX HACIeAHUKOB, coaepkaiasics B a03. 1 m. 1
ct. 1117 TK, HemocpeacTBEHHO KacaeTrcsa TOJBKO TNEPBOM W3
pacCMaTpUBAEMbIX  KATErOpUM  HENOCTOUHBIX  HACIEIHUKOB, CIEAYET
YUUTBIBATh, YTO POJUTENH TOCIE JIeTed, B OTHOLIEHUU KOTOPBIX OHU OBLIH
JIMIIEHBI POAUTEIIBCKUX IPAB, OTCTPAHSIOTCSA OT HACJIEAOBAaHUS TOJBKO IPHU
HAcCJIeJOBaHMM 110 3aKoHy. Ilo 3aBemaHuio CBOMX JE€TEH, AOCTUITIHMX K
MOMEHTY COBEPILECHUS 3aBCIIAHUSA COBEPLICHHOJIETHS, POIMTENN, HEKOTAa
JUUIIEHHbIE POAUTENbCKUX MPaB, HACIEAYIOT Ha OOLIMX OCHOBAHUSX;

3. I'paxnane, 370CTHO YKJIOHSBIIHMECS OT BO3JIOKEHHBIX HA HUX B CHITY
3aKOHa 00s13aHHOCTEH 1o conepskanuto Hacaenoaarend (m. 2 ct. 1117 T'K).

Kpyr nui, oTHOCSHIMXCS K aJIUMEHTHOOOS3aHHBIM, HCUEPIIBIBAIOIIE
onpeaesieH Hopmamu CeMENHOTO KOJEKea:
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a) Ha poauTesiell Bo3yaraercs OOS3aHHOCTH COJAEPKATh HE TOJBKO CBOUX
HECOBEPIICHHOJETHUX JIETe, HO TakKke ¢ OO0S3aHHOCTh COJEPKATh
CBOUX HETPYIOCTIOCOOHBIX COBEPIIIEHHOJIETHUX JETEeH, HYKIAIOIIUXCS B TIOMOIIU
(ct. 85 CK);

0) TPyIOCHOCOOHBIE COBEPIICHHOJIETHUE JETU O00A3aHbl COJEPXKaTh
CBOMX  HETPYJOCHOCOOHBIX  HYXJAIOMIMXCS B  TMOMOIIM  POJIUTENCH
(ct. 87 CK);

B) CyHpyru 00si3aHbl MaTepUalIbHO MO KUBaTh Ipyr apyra (ctT. 89 CK).
[IpaBo TpebGoBaTh MNPEAOCTABICHUS ATUMEHTOB OT JPYroro Cympyra,
00J1a/1a10111eT0 HEOOXOJUMBIMHU JIJIs1 3TOTO CPEACTBAMH, UMEIOT:

— HETPYAOCHOCOOHBIN HYKIAIOUIUNCS CYIIPYT;

— JKEHa B nepuoj OEpEeMEHHOCTH U B T€UCHHUE TPEX JIET CO JHS POXKIACHUS
oO11ero pedeHka He3aBUCUMO OT HYKJA€MOCTH U TPYJA0CIOCOOHOCTH;

— HyXJaromuiics (Ipy 3TOM HEO0O0s3aTeIbHO HETPYIOCIOCOOHBIN) CyIpyT,
OCYIICCTBISAIOMMK  yXOJ 3a OoOmuM  peOCHKOM-HHBAIUIOM IO
JOCTHDKEHUST peOEHKOM BO3pacTa BOCEMHAIATH JIET WKW 3a OO0IuM
peOCHKOM-UHBAIMIOM C JIeTCTBa | TpymisI;

— HECOBEPILICHHOJETHUE HYXIAIONIMecs B TIOMOIIM OpaTbs U CECTPHl B
cllydyae HEBO3MOXKHOCTH TOJIYYCHHS COJEPKaHHUS OT CBOMX pOIUTEICH
UMEIOT TPAaBO Ha TOJYyYEHHE AJIMMEHTOB OT CBOHMX TPYAOCIOCOOHBIX
COBEpIICHHOJETHUX OpaTbeB M CecTep; TaKoe K€ MpaBO HMEIOT
HETPYJOCTIOCOOHBIE HYXIAIOIIMECs] B TOMOIIU OpaThsi U CECTPHI, €CIU
OHM HE MOTYT TMOJy4YaTh COJAEpP)KaHHE OT CBOUX TPYAOCIHOCOOHBIX
COBEPILICHHOJIETHUX JIeTel, CymnpyroB (OBIBIIMX CYNpPYroB) WJIA OT
ponureneit (ct. 93 CK);

— HECOBEPIICHHOJETHUE HYXKIAIOUIMECs B TIOMOIIM BHYKH B CIlly4ae
HEBO3MOXKHOCTH TIOJIYYCHHs COACPX AHHSI OT CBOMX POIUTENICH HUMEIOT
paBO Ha MOJyYEHHE AIMMEHTOB OT CBOMX 0Oalyiiek u memymiek. Takoe
K€ TMpaBO MPEAOCTABISAETCS COBEPIICHHOJETHUM HETPYI0CIOCOOHBIM
HY)XIAIOIIUMCA B TOMOIIM BHYKaM, €CIHM OHH HE MOTYT TIOJYyYHUTh
COJIepaHue OT CBOUX CYNPyroB (OBIBIIMX CYNPYTrOB) WK OT POJAUTENECH
(ct. 94 CK);

— HETPYAOCIIOCOOHBIC HYKTAIOIIMECS B IOMOINM ACAyIIKa W 0alyImika B
cllydae  HEBO3MOXXHOCTH  TOJY4YEHHMs]  COAEpXkKaHHS  OT  CBOUX
COBEPILICHHOJIETHUX TPYIOCMOCOOHBIX JeTel MM OT cymnpyra (ObIBIIEro
Cymnpyra) HMMEIOT TpaBO TpeOOBaTh TMOJYYEHHUS ATUMEHTOB OT CBOMX
COBEPIIICHHOJETHUX TPYI0CTIOCOOHBIX BHYKOB, 00J1aTaroITNX
HEO0OXO0IUMBIMHU 17151 3TOTO cpeacTBamH (cT. 95 CK);

— HETPYAOCIOCOOHBIE HYXIAIOUIMECs B TOMOIIM OTYMM U Madexa,
BOCIIUTBHIBABIINE W COJEPIKABIINE CBOMX TACBIHKOB WJIM TIaYEPHII,
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UMEIOT  MpaBo  TpeboBaTh  MPENOCTABICHUS  COJAEpKaHUA  OT

TPYJIOCIIOCOOHBIX ~ COBEPIICHHOJIETHUX TMAChIHKOB WJIM  MaJ4epHull,

o0NaaroX HEOOXOJWMBIMU [IJII ATOTO CPENCTBAMHU, €CIM OHU He

MOTYT  TOJYYUThb  COJAEpPX)AaHUE OT CBOMX  COBEPIICHHOJETHUX

TPYJIOCIIOCOOHBIX JETEN WM OT CynpyroB (ObIBIIMX cynpyrom) (cT. 97

CK).

Ha3BaHHbIE KaTeropuu JHUL OTHECEHbl CEMEHHBIM 3aKOHOJATENIbCTBOM K
auuaM, OOsI3aHHBIM YIUIAYMBATh AJIUMEHThl M, COOTBETCTBEHHO, MMEIOIIUM
npaBo TpeOOBAaTh MPEIOCTABICHUS UM AJIMMEHTHOTO cojepkaHusa. B ciyuae
3JIOCTHOTO HEUCIIOJHEHHUs OO0S3aHHOCTEW IO COJIEPXKAHUIO HACIIeI0AaTeNs
TaKOM HAaCIETHUK OTCTpPaHAETCS OT HacleJoBaHUA MO0 TpeOOBaHUIO
3aMHTEPECOBAHHOTO JIUIIA.

Cnenyer uMeTh B BHIY, YTO (PAKT 3JIOCTHOTO YKJIOHEHHSI HACIIETHUKOB OT
MCIIOJIHEHUS 00SI3aHHOCTEN 110 COJIEP KAHUIO HACJIEI0AAaTENsl KaK OCHOBAHUE JIIsI
OTCTPAaHEHUsl JIMIA OT HACJIEAOBAHUS JIOJDKEH OBITh YCTAHOBJIEH TOJIBKO B
cyneoHom mopsiake. Kak mpaBuiao, ¢ COOTBETCTBYIOIIMM MCKOM B CYI
oOpalaroTcs JIpyrue HacjleIHUKHU, Ha MpaBax KOTOPBIX MOXKET OTPa3uThCs
IIPU3HAHHWE JIMLA HEJOCTOMHBIM HacieIHUKoM [Ipu3HaHMe HacnenHuKa
HEJIOCTOMHBIM I10 HA3BAHHOMY OCHOBAHMIO PACIIPOCTPAHSIETCS TOJIBKO HA Cllydan
HaclieloBaHus Mo 3akoHy. [lo 3aBemiaHuro Takue HacIECAHWKM HaclEeAyKT Ha
oOmMX OcHOBaHMsX. JIMIo, HE uMeIlee ImpaBa HaclIeAOBaTh WM
OTCTPaHEHHOE OT HacJeOBaHUsl (HEJOCTOMHBINM HACIEIHUK), O0O0s3aHO
BO3BpaTUTh B COOTBeTCTBMM ¢ mpaBwiamu 1. 60 I'K Bce wumymectso,
HEOCHOBATENbHO MOJYYEHHOE UM M3 COCTaBa HacleAcTBa. B Tex cirydasix, Korna
HEIOCTOMHBIN HACJIEHHUK BCE TAKU MOJyYHJI UMYILIECTBO U3 COCTAaBa HACJIE/ACTBA,
OH 00s13aH €ro0 BO3BPATUTH JIOCTOMHBIM HAClEIHUKAM, IIPU €ro OTKa3e CIeNaTh
3TO 3aMHTEPECOBAHHBIM JIMIIAM CJIeTyeT 0OpaTUThCS B CY/I.

Heob6xoauMo yuyuThIBaTh, 4YTO NpaBUjia O NPU3HAHUM HACIIEIHUKA
HEJJOCTOMHBIM PACHpPOCTPAHSIIOTCS Ha HACJIEIHUKOB, MMEIOIIMX MpPaBO Ha
obsi3arenbHyt0 10110 B Hachenactse (m. 4 cr. 1117 T'K). Ota Hopma  siBiisieTcs
HOBEJUIOW HACJIEACTBEHHOro Impasa. B coorBercTtBuM ¢ mnonoxeHusamu ['K
PCDOCP 1964 r. obs3aTenbHble HACIETHUKA HE MOTJIHM OBITh OTCTPAHEHBI OT
HacJe10BaHUs.

Jlumen cooTBeTcTBYIOMMX MpaB B mopsiake cT. 1117 I'K mosxeT ObITh Takke
orkazononyvarenb (n. 5 cr. 1117). B cnydae, korma npeameTrom
3aBeIlaTe]IbHOr0 OTKa3a ObLIO BBHINOJHEHUE OIpPEACIEHHON padboThl s
HEJOCTOMHOIO0 OTKA30MOJIy4aTeNsl UM OKa3aHUE €My OIpEeeIeHHOU YCIyTH,
NOCJIeTHUN 00513aH BO3MECTUTh HACIIEHUKY, UCIIOIHUBIIEMY 3aBelIaTeNIbHbIN
OTKa3, CTOMMOCTH BBIMIOJIHEHHOM [IJIi HEJOCTOMHOrO OTKAa30IOodydarens
paboThI UM OKA3aHHOW €My YCITyTH.
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Ilpaso cynpyza npu nacneocmee umyuiecmea. VIMyiecTBO CyNpyros,
HaXXUTOE€ BO BpeMms Opaka, SBJISETCS HMX COBMECTHOW COOCTBEHHOCTHIO
(3aKOHHBIN pexuM umyiectBa cynpyroB (m. 1 ct. 33 CK)). 3akoHHBIN pexum
UMYIIECTBA JEHUCTBYET, €CIU OpayHbIM JOTOBOPOM HE OBLIO YCTaHOBJIEHO
HHOE.

Xapaktepuszyss HMMYIIECTBEHHbIC OTHOIIEHUS CYNPYIOB, CIEAYET TaKkKe
UMETh B BUY UTO:

a) MpaBa CylpyroB BIaJ€Th, OJIb30BATHCS U PACHOPSIKATHCS UMYIIIE-
CTBOM, SIBISIIOLIUMCSI COBMECTHOM COOCTBEHHOCTBIO WIEHOB  KpPECThsIHE-
Koro ((pepMepckoro) xo3siicTBa, onpeaenstorcs cT. 257, 258 I'K;

0) K MMYIIECTBY, HAXXUTOMY CyIpyraMu BO BpeMs Opaka (oOiiemy
UMYIIECTBY CYNPYTOB), OTHOCSTCS IOXOIbl Ka)XJOT0 M3 HUX OT TPYIOBOM,
NPEINPUHUMATEIbCKON JIEITEIbHOCTA W PE3YyJIbTATOB HHTEJJICKTYaJlbHOTO
TpyJaa, TOJIyYCHHbIE HMHU I[EHCUHU, MOCOOMS, a TaKXKE HHbIC JCHEKHbIC
BBIIJIAThl, HE HMEIOIIHUE CHEIUAIBHOTO I1I€JIEBOI0 Ha3HA4Y€HUsI (CYMMBI
MaTepuaJbHOM IMOMOIIM, CYMMBbI, BBIIJIAUEHHBIE B BO3MEIICHUE yIiepOa B
CBSI3U C YTpPaToOd TPydOCMOCOOHOCTH BCIEACTBHE YBEUYbS JHOO HWHOTO
TOBPEXKICHUS 300POBbS U JIP.).

OO6mMM UMYIIECTBOM CYIPYTOB SBJISIFOTCSA TaK)Ke MPUOOPETEHHBIE 32 CUET
UX OOIIUX TOXOJOB JBM)KUMBIC W HEABM)KHMBIC BEIIH, IIEHHbIE OyMmaru, mau,
BKJIAJIbI, JIOJIM B KallUTaje, BHECEHHbIC B KPEJIUTHBIC YUPEKICHUS UTU B UHBIC
KOMMEpPYECKHUE OpraHu3aluu, U JH000E JIPYyroe HaXXKUTOE B MEpUO] Opaka
HMMYIIECTBO HE3aBUCUMO OT TOT0, HA UMSI KOT'O U3 CYNPYroB OHO MPUOOPETEHO
7100 Ha UM KOTO WJIM KEM U3 CyNpPYyroB BHECEHBI JICHEXKHBIEC cpecTBa. [IpaBo
Ha 0011Iee UMYIIECTBO MPUHAJICKHUT TaK)Ke CyNpyry, KOTOPbIN B IEpHOJ] Opaka
OCYIIECTBIIST BEJICHUE JOMAIIIHETO XO35IMCTBA, YXO/ 3a IETbMH WUJIU MO APYTUM
YBOKHUTEILHBIM PUYMHAM HE UMENI CAMOCTOSITEIHHOTO 10X0/1a;

B) nonoxenud ct. 36 CK o ToMm, 4T0 UMyIIECTBO, MPUHAJICIKABIIEE
KOKJIOMYy W3 CYIPYroB J0 BCTYIUICHUSS B Opak, a Takxke IMOJy4YeHHOE
OJIHUM U3 CyIpPYyroB BO BpeMsl Opaka B Jap, B MOPSJIKE HACIEIOBAHUS WU IO
HWHBIM 0€3BO3ME3IHBIM CJlIeJIKaM (MMYIIECTBO KaXJI0T0 U3 CYIPYTOB), SBJISICTCS
€ro COOCTBEHHOCTHIO.

Bemm wuHIMBUAyalbHOTO TMOJB30BaHUA (OAekma, OOyBb W Jp.), 3a
UCKJIIOUEHUEM JIPAarOl€HHOCTEM M JIPYruX NPEAMETOB POCKOUIU, XOTS U
NpUOOpEeTeHHBIE B Tepuoj] Opaka 3a cyYeT OOIIMX CPEICTB, MPU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYNpyra, KOTOPbIA MU TMMOJIb30BAJICS;

r) mnonoxeHus ct. 37 CK o Tom, 4TO HUMYIIECTBO KaXJI0TO U3 CYIPYTOB
MOXKET OBITh  TNPU3HAHO WX  COBMECTHOM  COOCTBEHHOCTHIO,  €CJIHU
OyZneT yCTaHOBJEHO, YTO B Mepuoja Opaka 3a cueT OOIero HMYIIECTBA
WIM WMYIIECTBA KaXIOr0 W3 CympyroB JuOO Tpyda OIHOTO W3 HHUX
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OBLIM MPOU3BEICHBI BIIOKEHHUSI, 3HAUUTEIHHO YBEJIMUYUBAIOIIUE CTOUMOCTh 3TOTO
UMYyIIeCcTBa (KamUTAIbHBIA PEMOHT, PEKOHCTPYKIIMS, IIepeoOOpyI0BaHHUE U Ip.);

1) paszfen oOIIero UMyIIeCTBa CYNpPYyroB MOXKET ObITh MPOM3BEIEH Kak
B mepuoa Opaka, Tak M TIOCIE€ €ro pacTOp>KEHHs MO0 TpeOOBaHUIO
a000r0 U3 CYNPYroB, a TakKe MO TPEOOBAHUIO KpEeIUTOpa O pasjielsie oOIIero
MMYIIECTBA CyNPYTOB JJis OOparieHns B3bICKAHMUS Ha JIOJI0 OJHOTO U3 HHUX B
00111eM UMYIIECTBE CYNPYTOB.

OO0miee MMYIIECTBO MOXET OBITh pa3/elIeHO MEXAY CYNpyramH MO HX
cornamienuto. [lo JkemaHuio CynpyroB 9TO COIVIAIIEHUE MOXKET OBbITh
HOTapUAJILHO yI0CTOBEPEHO.

B cnydae cmopa pazmen oOiero uMmyIiecTBa CYINPYroB, a TakXe Ofl-
peAesieHre J0JIeM CynpyroB B 3TOM HMYIIECTBE MPOU3BOJATCS B CYyJACOHOM
MOPSIZIKE.

[Ipu pasnmene oOmiero WMyIiecTBa CYIPYToB CyA MO HMX TpPeOOBaHUIO
ompeesieT, Kakoe UMYIIEeCTBO MOISKHUT Tepenade KaKaoMy U3 cynpyros. B
clly4ae, e€Cii OJHOMY M3 HHX MEepelaeTcs UMYIIECTBO, CTOMMOCTh KOTOPOTO
MPEBBIIAET MPUYUTAIONIYIOCS €My JOJ0, IPYrOMYy CYIPYry MOKET OBbITh
MPUCY’KJIEHA COOTBETCTBYIOIIAS ICHEKHAS WU WHAsI KOMIICHCAITHSI.

Cyn MOXeT TpU3HATh UMYIIECTBO, HAKUTOE KAKIBIM U3 CYNPYTOB B MEPHO]T
WX Pa3JeNbHOTO MPOKUBAHUS, COOCTBEHHOCTHIO KaXKIAO0TO U3 HUX.

Bemu, mnpuoOpeTeHHbIE HWCKIIOYUTENBHO ISl  YAOBJIETBOPEHUS IIO-
TpeOHOCTE HECOBEPIICHHOJETHUX JeTel (oaexaa, oOyBb, IIKOJbHBIE U
CIIOPTUBHBIC  MPUHAMJIC)KHOCTH, MY3BIKAJIbHBIE  HWHCTPYMEHTBI,  JETCKas
OomOnmoTeKa U NIp.), pasaenay He IMojyIeKaT U IepeaarTcs 0e3 KOMIICHCAIun
TOMY U3 CYIPYTOB, C KOTOPBIM MPOKUBAIOT JICTH.

Bxkraapl, BHECEHHBIE CyNpyraMu 3a CYET OOIIEero MMYIIECTBA CYIIPYyTOB Ha
UMs UX OOIIMUX HECOBEPIICHHOJETHUX IETeH, CUMTAIOTCS MPUHAIJICKAIUMHU
ATUM JETSAM U HE YUUTHIBAIOTCS TIPH pa3zene o0IIero MMyIecTBa Cylpyros.

B cnydae pasmena oOmiero umyiiecTBa CyNpyroB B IMepuoja Opaka Ta
4acTh OOIIETO MMYIIECTBA CYNPYTroB, KOTopas He Obula pasferneHa, a Takxke
UMYIIECTBO, HAKUTOE CYIIPyraMu B IIEPHO]] Opaka B JAIbHEHUIIIEM, COCTaBIISIOT
X COBMECTHYIO COOCTBEHHOCTb.

K tpeboBanusiMm cynpyroB o pasjiene oOIIero uMyIiecTsa Cynpyros, Opak
KOTOPBIX PACTOPTHYT, TPUMEHSAETCSA TPEXJIETHUN CPOK UCKOBOM TaBHOCTH.

[Ipu pasmene oOmiero UMyIIecTBa CympyroB (OMpeAeNieHUH OJei) uX
JI0JIA TIPU3HAIOTCS PaBHBIMH, €CJIM HHOE HE TIPEIYCMOTPEHO IOTOBOPOM MEKTY
CyNnpyTraMu.

Cyn BrpaBe OTCTYIHUTh OT Havalia paBeHCTBA J0JIeH CynpyroB B HX O0IIEeM
UMYIIIECTBE HCXOAS W3 HWHTEPECOB HECOBEPIICHHOJNECTHHX JeTeH W (WIiH)
HCXOMISI W3 3aCIy’KUBAIOIIETO BHUMAHUS HWHTEpPEcCa OJHOTO W3 CYIPYTOB, B
YaCTHOCTH B CIIy4asX, €CJIM JApPYyrod Cynpyr HE ToJydal JO0XOAOB TIO
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HEYBXKUTEIHHBIM MPUYMHAM WJIA Pacxoj/ioBaji oOllee UMYIIECTBO CYNPYroB B
yiiepO uHTEpecaM CEMBbHU.

OO6mue m0aru CympyroB mpu paszzene oOIIero MMYIIECTBa CYINPYroB
pachpeneNaioTcsT MEXIy CYNpyramy MPOMOPILHOHATBHO MPUCYKICHHBIM UM
TOJISAM.

JlonT WMIIEpaTUBHO YCTaHABIMBAIOT, YTO TMpaBa Cymnpyra Ha 4YacTh
MMYIIECTBA, SIBJISIOMIETOCS KX COBMECTHOW COOCTBEHHOCTBIO C Haclie-
J0JaTeIeM:

— COXPaHAIOTCA 3a TMEPEeKHUBIIUM CynpyroM. I[JaBHOe, dYTOOBI Takoe
MMYIIECTBO OBLIO HAXKUTO BO BpeMs Opaka ¢ HaciaeqoAaTeNeM,

— HE MOryT OBITb M3MEHEHBI (T.€. aHHYJHUPOBAHbI) W B CIlydasx, KoOrjaa
HacjenoAaTellb OCTAaBUJI 3aBEllaHhe, U B CIy4asx, KOIJla MUMEET MECTO
HacJe0BaHUE 10 3aKOHY;

OO6mue 1oaru OHM NPEANUCHIBAIOT OMPEAECIUTh OO YMEPIIEro Cynpyra
B COBMECTHOM UMYIIECTBE UcXos u3 npaBui cT. 256 I'K. Ognako nocnennsis
B CBOIO OY€pE/Ib MPENUCHIBACT ONPEACTATH IO CYIIPYTOB B ’TOM UMYIIIECTBE
Ipyd €ro paslieiae MW TOPSAOK TaKOTO pasjeida B COOTBETCTBUU C
3aKOHOJATENILCTBOM O Opake u cembe (T.€. B COOTBeTCTBUU O CT. 38, 39 CK, cm.
00 TOM BBIIIIE).

Ananu3 nipaBui cT. 1150 mo3BosisieT cuenarps psij BaXKHBIX BBIBOJOB O
TOM, 4TO:

1)dacTh WMYyIIECTBA IMEPEKHUBIICTO CyNpyra, SBJSIOMIASACA €ro JoJiek
B 00IIeil COOCTBEHHOCTH, B HAcJEJACTBO HE BXOJAUT. JTa 4YacTh MMYILECTBA
000CO0JISIETCS U CTAaHOBUTCS COOCTBEHHOCTBIO TOJIBKO MEPEXKUBIIETO CYIPYTa:
JpyTrHe HACIECTHUKH HE BIIPABE Ha HEE MPETEHI0BATH,

2)IepeKUBIINI  CyNpyr HE YCTpaHSASTCS OT HACJACIOBaHHS JOJH
MMYILIECTBAa YMEPILETo cymnpyra (T.e. Haciaenonarens). [Ipu stom:

a)  €CJu Cynpyr — €IMHCTBEHHBIA HACJICIHUK MEPBON ouepenu, TO U
BCSI Takas JJOJIsl UMYIIIECTBA yMEPIIIETro CYNpyra MepexoIuT K IePEKUBIIEMY;

0) ecnM Hapsy C MEPEeKUBUIMM CYNPYroM €CTh APYrue HacleIHUKU
nepBor  ouepend (B T.4. M HACICIHUKA TI0 TIpaBy IPEICTaBICHHUSA),
TO BCE OHHU HACIEAYIOT TIOCJE€ YyMEpIIero B pPaBHBIX JOJISX.
[Ipu  »TOM  HaciemayeTcs  HWMEHHO  HUMYIIECTBO  HacjeaoAaTens
(B T.4. ¥ €70 J10JIsI B OOIII€il COOCTBEHHOCTH CYNPYTOB);

B) NpU HAIUYUHM JIUI, KOTOpbIE OBUIM HETPYAOCTOCOOHBIMH WXKIH-
BEHLIAMM HACIIE0/1aTeNsl, HACJIEeIOBAaHUE TMPOUCXOAUT C Y4YETOM MpaBul,
yCTaHOBJIEHHBIX B CT. 1148 T'K;

3) eciiu HacIeNOAATeNb OCTaBWII 3aBellaHWE (B OTHOIICHWH CBOCH JIOJH
B 00mieli COOCTBEHHOCTH), TO TEPEKHUBIINNA HETPYIOCIOCOOHBIN CYNPyT
(HE3aBUCHUMO OT TOTO, YTO OH MMEET CBOKO JOJII0 B OOl COOCTBEHHOCTH)
MMEET MPaBO Ha 00s3aTEIbHYIO JOJI0 B HACIEACTBE TIO OOIIMM TpaBUIaM CT.
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1149 TK;

4) npaBrIIbHOE TIpUMeHeHHe CT. 1150 BO3MOXKHO TOJBKO C YUCTOM:

a) monoxkeHuit ct. 1164 I'K (0 mepexome HacieacTBa JABYM H 0Ooiee
HacJCHUKaM W O BO3HUMKHOBEHHMM CO JIHS OTKDBITHS  HAcCJCACTBa
00111e#1 1071€BOM COOCTBEHHOCTH );

0) nomnoxenwuii cr. 1165 I'K (o pasnene HaciencrBa, KOTOPOE HAXOAUTCS B
o011ei 10J1eBOM COOCTBEHHOCTH JIBYX U 00JIE€ HACIETHUKOB);

B) HOpM cT. 1169 I'K (0 mpeumyIiiecTBEHHOM TpaBe Ha MPEAMEThI OOBIYHOMN
JOMaIliHel 00CTaHOBKHM M 00MX0/1a TIPU pa3zielie HacleACTRa);

r) npasuia cT. 1170 I'K (o koMmeHcanuyu Hecopa3MEepHOCTH TMOIy4aeMOro
HACJICJICTBEHHOTO UMYIIIECTBA C HACIECTBEHHOM J10JIeH);

n) ct. 1182 T'K (06 ocoOeHHOCTSX pazzena 3eMENIbHOTO Yy4yacTKa, MNpH
HaJIeKAIIeT0 HACJIeIHUKAM Ha IipaBe 0011eld COOCTBEHHOCTH).

Ycnosua evioauu ceuoemenvcmea. B coorserctBuu co cr. 75 O30H B
ClIydyae CMEPTH OJHOTO U3 CYNPYTrOB CBUJIETEIILCTBO O IIPaBe COOCTBEHHOCTH Ha
JOJII0 B OOIIEM HMYIIECTBE CYNPYrOB BBIJAETCS HOTAPUYCOM [0 MECTY
OTKPBITHS HACIIEACTBA MO MUCHMEHHOMY 3asIBICHHUIO TEPEKUBILIETO CyMNpyra ¢
W3BEIIIEHUEM HACIIECTHUKOB, IPUHSIBIIUX HACIEACTBO.

[Ipy Hamuuuu B YKCIE€ HACICAHUKOB HECOBEPIIECHHOJETHUX WM He-
JICECTIOCOOHBIX TPaK/IaH H3BEIICHUE HAMPaBIACTCS OpraHy OINEKH W TIole-
YUTENhCTBA. Pacxojbl TO W3BEIICHUIO HACJICAHUKOB BO3MEILIAIOTCS JIUIIOM,
oOpaTUBIIMMCSl 3a TIOJYYEHHEM CBHJICTEIBCTBA O IIpaBE€ COOCTBEHHOCTH.
[lepexxuBuInii Cynpyr npeaoCTaBIsieT HOTAPUYCY CIEAYIONIE TOKYMEHTHI:

1) mucbMEHHOE 3asBIIEHHE O BbIJaye CBUJAETEIHCTBA O MpaBe COOCTBEH-
HOCTHU Ha TIOJIOBUHY COBMECTHO Ha)KUTOTO C YMEPIINM CYNPYroM UMYIIECTBA
(MOTMHHOCTH TIOJIMUCH HA 3asBJICHUM MEPEKUBIIETO CYNPYyTa, MOCTYMUBIIEM
10 TI0YTE, AOKHA OBITh HOTAPHAIBHO 3aCBUIETEIHLCTBOBAHA);

2) CBHJIETEIBCTBO O CMEPTH CYIIPYra, BbIJIAHHOE OpraHaMH 3arca,

3) IOKYMEHT, yJOCTOBEPSIONINI HaJU4Me OpayHbIX OTHOIICHUN MEXIy
MEPEKUBITAM U YMEPIITUM CyIPyTraMu;

4) MOKyMEHT, TOJATBEPKIAIOUINIA MPaBo OOIIeH COOCTBEHHOCTH HAa HMY-
IIECTBO CYIPYTOB.

CBUIETENLCTBO O TPaBe COOCTBEHHOCTHM Ha JOJI0 B OOIIEM HUMYIIEe
CYNPYTOB MOXET OBITh BBIJAHO TMEPEKUBILIEMY CYHpPYTy Ha MOJOBHHY OOIIETO
MMYIIECTBa, HAKUTOTO BO BpeMs Opaka (ct. 75 4. 3 O30H).

B pesynbrare mepexwuBiias cympyra (Cympyr) mociie CMEpTH CyIpyra
(cynpyru) HaclienyeT OOJbIITyI0 YacTh UMYIIECTBA.

Hanpumep, nocne cmepTu rpakjaaHuHA HACJIEAHUKAMU SIBIISIIOTCS TPOE
JeTel, MaTh U K€Ha, KOTopas IoXejajga MOJYy4YUTh CBUIETEIbCTBO O IMPaBe
COOCTBEHHOCTH.
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HmyiiecTBO yMmepiiero OyaeT pacrnpeieiicHo cieayromumM obpasom: 1/2
J0JI1 — TEpEeXUBIIEH CyNnpyre Mo mnpaBy COOCTBEHHOCTH; BTOpasl MOJOBUHA
Oymer paszaelieHa Kaxaomy Haciaeanuky: 1x2/5 = 1/10. B pesynbrate
nepexxuBiias cynpyra noayuut 1/2 + 1x10 = 6/10 wimm 3/5. Eciu Obl
MepeXuBINaAs Cynpyra He Toskenajga Obl TMOJYYUTh CBUICTEIBCTBO, TOT/Ia BCE
HACJEAHUKHU, B T.4. U CyIIpyra, NoJy4diu Obl o 1/5 fgosie HacnenacTna.

[TonydyeHue cCynpykeckod J10au — JAOOPOBOJBHBIA aKT, MO3TOMY
MIEPESKUBIINN CYTIPYT BIPABE OTKA3AThCS OT MOTYYCHUS CBUIECTEIIHCTBA.

Hanuuwne y cynpyroB aerei HE BIMAET HA MPABOBOUW PEXKHUM UMYIIECTBA
CYNpYTOB; MpPHU BbIJAa4e CBUJETEIHCTBA MEPEKUBIINN CyNpyre He TpedyeTcs
corjiacus NeTeu.

B coorBerctBumn co cr. 75 4. 3 O30H mo nmucbMEHHOMY 3asiBICHHIO
HACJICTHUKOB, TIPUHSBIIUX HACJEACTBO, U C COTJIACHS TMEPEKUBIIETO Cympyra B
CBUJCTEILCTBE O TMpaBe COOCTBEHHOCTH MOXKET OBITh OmpeneraeHa | JIOJs
YMEPIIIEro Cynpyra B 00IIeM UMYIIECTBE.

Cpok a1 BbITaYu CBUAETEILCTBA O MPaBe COOCTBEHHOCTH TEPEKHUBIIEMY
CYNpyry HOTapUyCOM HE YyCTAHOBJEH. TaKWe CBUJIETEIhCTBA, KaK MPaBUIIO,
BBIJIAIOTCSL  OJIHOBPEMEHHO CO CBHJETEILCTBOM O TIpaBe Ha HACJENCTBO,
MOJIy4aeMbIM CYNpyTaMU HacjeAojaTeNield Moclie MCTEYCHHS IIECTUMECSYHOTO
CpOKa CO JTHS OTKPBITHS HACJIEICTBA. DTH CBUJETEIHCTBA HE BBIAAIOTCS PaHbIIIE,
MTOCKOJIbKY O BBIJa4€ CBHJICTEIBCTBA CIEAYyET M3BECTUTh HACIEIHUKOB, BBISBUTH
e BCEX HACJICTHUKOB MOXHO TOJIBKO TIOCIIE HCTCUEHUS IMIECTUMECSIYHOTO CPOKa
Ha TIPUHATHE HACJIC/ICTBA.

3.

Mecmo u nopsaook eévloauu ceudemenibcmea 0 npase Ha HAC1e0CMeo no
3axkony. B cooTBeTcTBUM C ['pakpaHnckum kojekcom Poccuiickon denepanuu
CBUJIETEJILCTBA O MpaB€ HA HACJEJACTBO IO 3aKOHY BBIJIAIOTCA B CJICIYIOLIUX
cay4dasx:

1. xornma HaciegoaaTeNlb HE COCTABIISLI 3aBEIIaHNU,

2. KOrja HaclieoaTes b 3aBelaj JUIIb YaCTh CBOETO UMYIIECTBA;

3. KOTJla HAaCJIeIHUKHU T10 3aBEIIaHUI0 HE MPUHSIIN HACTIE/ICTBA;

4. xorja HacJeIHUKHA IO 3aBEHIaHMI0 OTKA3aJIMCh OT HACJENCTBA B IOJIb3Y

HACJICTHUKOB T10 3aKOHY;

O. KOIJla HACJIEIHUKUA 1O 3aBCIIAHUI0 HAa YacTh MMYIIECTBA OTKA3aJIUCh

OT HaCJIeJICTBA, HE yKa3aB IIPU ATOM, B MOJIb3y KOT'O OHU OTKA3bIBAIOTCS;

6. Korjga HaclIeTHUKHU IO 3aBEIIaHUI0 HA YacTh MMYIIECTBA OTCTPAHEHBI OT

HacJIEIOBAHUS KaK HEJOCTOMHEBIE.

JIns monydeHusl CBUJIIETEILCTBA O IMpaBe Ha HACJIEACTBO IO 3aKOHY
HACJIETHUK JOJDKEH I0/1aTh HOTAPUYCY COOTBETCTBYIOIIEE 3asiBJICHHUE.
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[IpuHrMas 3asBiIcHUE, HOTAPUYC YCTAHABIMBAET HE TOJBKO ()aKT CMEPTH
HacJieIoaTellss, BpeMss M MECTO OTKPBITHS HACJEICTBA, COCTaB M MECTO
HaXO0XJICHUS HACJICACTBEHHOI'O0 UMYIIIECTBA, HO M HaJIU4YHE TEX POJCTBECHHBIX
WM WHBIX YKa3aHHBIX B 3aKOHE OTHOIICHHH, SBIISIOMIMXCS OCHOBAHUEM JIJIS
MIPU3BaHMS K HACJIEIOBAHUIO IO 3aKOHY.

YcraHoBieHHbIE TIpH OGOPMJICHUHU TIpaBa HACIEAOBAHMS POJCTBEHHBIE
WU WHBIE OTHOIICHHS OO0s3aTebHO YKa3bIBAIOTCA B TEKCTE BBIJABACMBIX
HOTapHyCaMH CBUETEILCTB O MIPaBe Ha HACIECTBO 0 3aKOHY.

Hanuuwe poJcTBEHHBIX OTHOIICHHH MEXIYy HacleAoJaTelieM H €ro
HacJIeIHUKaMHd HO 3aKOHY HOTapHyC YyCTaHAaBJIMBAaeT Ha OCHOBAHUH JO-
KYMEHTOB, BBIJJAHHBIX IIPH PETHUCTPAIlMd aKTOB TI'PaXKJTaHCKOTO COCTOSHUS
OopraHaMH 3arca, - pa3JIMYHbIX CBUICTEILCTB.

Tak, mms momydeHusl CBHAETENHCTBA O MpaBe Ha HACIEACTBO IO 3aKOHY
HACNeOHUKU nepeoll ouepedu B TIOATBEPXKIEHHWE POJICTBA  JIOJKHBI
MIPEACTABUTE:

— JICTH — CBHJICTEIBCTBO O POXKJICHUU KaXKI0TO U3 HUX;

— CYIPYT — CBUIETENHCTBO O Opake;

— POIUTENH — CBUACTEIBCTBO O POKICHUN HACIEI0IATEIs;

— BHYKM W HUX IIOTOMKH, HAaCICAYIOIIHE II0 TpaBy IMPEACTABICHUS, -
CBHJICTEIHCTBA O CBOEM POXKICHUH, CBUACTEIHCTBO O POXKICHHH CBOETO
poauTens (CbIHA WU J0YepH HACIEA01aTeNs).

Hacneonuxku emopoit ouepeou sl TIOATBEPKICHUS POJCTBEHHBIX
OTHOIIIEHUH MPEJICTABIISIIOT CACAYIONTUE JOKYMEHTHI:

— TIOJHOPOJHBIE W HE TIOJIHOPOJHBIE OpaThs M CECTPBI — CBHUJIIETEIHCTBO O
POKIEHUN KaXIOrO HACIeJHUKA ¢ CBUICTEIBCTBO O POXKICHHUH
HacCJeI0aTeNs;

— gaenymka W 0alymika — CBHIETEILCTBO O POXKIACHUM HAcIeI0AaTels,
CBHUCTEIICTBO O POXKJACHUH POJIUTENS HACICHOAATENs, OTIIOM U MaTephIO
KOTOPOTO SIBJIAIOTCA JISAyIIKa U 0a0yIIiKa;

— TUICMSHHUKH Y TIEMSHHHIIBI, HACISAYIOIINUE 10 TPaBy MPEACTaBICHHS, -
CBUJIETEIBCTBO O POXKICHUN HACIIEI0AATENs, CBUACTEIIBCTBO O POXKICHUU
CBOCTO POJHUTENIS, SBIISABIIETOCS OpaTOM HWJIM CECTPOM HaciemaoaTes,
CBUJICTEILCTBO O CBOEM POXKJICHUHU.

Hacneonuxku mpemoeil ouepeou, K KOTOPbIM OTHOCSATCS TTOJTHOPOHBIE H
HE TIIOJHOPOAHBIE OpaThs MW  CECTPBl  poOAWTENCH  HaciegoaaTess
(IsI1M ¥ TETH HACJIEA0IaTels ), IO KHBI IIPEJCTABIATh HOTAPUYCY:

1. CBHZIETENBCTBO O CBOEM POXKICHUMU;

2. CBHJICTEIBCTBO O POXKJACHUU TOTO POJUTENS HACICHOMATENsI, KOTOPBIM
SIBJISUICSI OpaTOM WJTU CECTPOU HACIICTHUKOB;

3. CBHJIETEIILCTBO O POXKICHUH HACIIC01aTe]Is.
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Jlpyeue mnacneonuxu mpembveii oyepeou, HACIEIYIOIIUE [0 TMPaBY
NpeACTaBICHUs, - JBOIOPOJHBIE OpaThsi W  CECTPbl  HacieaoJaTens
PEICTABIISIOT:

1. cBUIETENHCTBO O CBOEM POXKICHUU;
2. CBUJIETEIILCTBO O POXKJICHHUHM CBOETO POIUTEINS, SBISBIICTOCS ISACH WIIH

TETCHU HACICI0AaTEIIs;

3. CBUICTEIBCTBO O POXKIACHUU POJIUTENS HACIEAOMATElNIs, SBISBIICTOCS

OpaToM WJTH CeCTPOM pOAUTENS HACIEIHUKOB;

4. CBUIETENBCTBO O POKJICHUM HACIIEI0AATEIs.

Bce HacneqHuku, npu3biBaeMble K HACIIEAOBAHUIO TI0 MPaBy MpPEACTaBICHHUS
U B IEPBOM, U BO BTOPOM, U B TPETHECU OYEPEAM, NOJDKHBI IPEACTABUTH B
HACJIEZICTBEHHOE JIEJI0 U CBHJIETEIbCTBO O CMEPTH CBOETO POJUTENSA, JOJIEO
KOTOPOTO OHH HACJIEIyIOT, a HACIeAHWKH TpPeThel oduepenun — TaKKe W
CBHUICTEIILCTBO O CMEPTH POAUTENS HACIICI0IaTEIS.

Hacneonuku uemeepmoii ouepeou, KOTOPHIMU SIBIITIOTCS TTPaJIe Ty KK
1 nipabaldylIku Haclie1oaTesl, CBOM POJACTBEHHbIC OTHOIICHUS! C HUM JIOJKHBI
MOATBEPkKAATh CIACAYIOIUMU CBUICTEIHCTBAMU O POXKICHUU:

1. cBoero chiHA WIM JOYEpH, SABISABIIMXCSA ACAYIIKONW WM O0a0yIIKon

HaCJIeI0AaTeNs;

2. CBOET0 BHYKa WJIM BHYYKH, SBIABIIMXCS OTIOM WM MaTEPhIO

Hacleao0AaTeNs;

3. caMmoro HacieaoaaTens.

U3 nacneonHukoe namoii ouepeou IETH PONHBIX IICMSHHUKOB W ILIe-
MSIHHHUI[ HacJenofaresisi (IBOIOPOJHbIE BHYKM W BHYYKH) MOTYT TIOATBEPAWTH
POJICTBEHHBIE OTHOIIICHUSI C HACIIEAO0AATENIEM, TIPEACTABUB HOTAPHYCY:

1. cBUIETENHCTBO O POKIACHUU HACIEI0AATEINS;
2. CBUJICTEIILCTBO O POXICHUU €ro OpaTa WU CECTPHI, SIBISBIIUXCS

JeyIIKON 1k 0a0yIIKOW HACTETHUKOB;

3. CBHIIETEILCTBO O POXICHUHM POIUTENS HACICAHUKOB, SBJISBIICTOCS

TUIEMSTHHUKOM WJIM TUIEMSTHHUIICH HaCJIeI0aaTes;

4. CBUJICTEIIBCTBO O POKJICHUH HACJICTHUKOB.

Jlpyrue HacleTHUKHU TMSATONW oOuepenu — POJHBIE OpaThbi U CECTPHI
Aenymiek u 6adyiek Haciaenonaress (IBOIOPOIHBIC IEAYIIKH 1 0a0yIIKu) — IJis
MOATBEPKICHUS POACTBEHHBIX OTHOIICHHUI C HUM JOJDKHBI MPECTABIIATH!

1. cBUIETETHCTBO O CBOEM POXK/ICHUH,

2. CBHJICTCIIBCTBO O POXICHWHM CBOETO OpaTa WM CeCcTphl (JIeTyIIKH
niu 6a0yIIKKA Hacaea0AaTes);

3. CBHIIETETLCTBO O POXIACHUU OTIA MM MaTepH HaCIe0aTels,

SIBJISIBITUXCS TICMSTHHIKOM WJTU TUICMSTHHHIICH HACJICTHUKOB;

4. CBUJICTEIIHCTBO O POXKICHUH HACIIEA01aTEIIs.
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U3 nacneonukoe wiecmoit ouepedu NeTH IBOIOPOJIHBIX BHYKOB U BHYYEK

HacJIicaoaareisi MOTyT OOKa3aTb CBOM POJACTBCHHBLIC OTHOIOCHUA C HUM IIpU
HaJIM4YHM:

CBUJIECTEIBCTBA O CBOEM POXKICHUU;
CBUJICTEILCTBA O POXKICHUU CBOETO OTHA WA MATEpH, SBJISBIIMXCS
JIBOKOPOJHBIM BHYKOM WJIM BHYYKOW HACIIEIO0IATENS,
CBUJICTEIILCTBA O POXKICHUU CBOETO JEAYIIKH Wi 0aOyIIKU, SIBISBIIUXCS
IUICMSSHHUKOM HJIM IUVIEMSHHHUIIEH HacJIe 01aTes,
CBHUJICTEIIbCTBA O POXIACHUW CBOUX TMpajeAylIKu WId TpadbadyIiku,
SIBJISIBIIMXCSL OpaTOM WJIM CECTPOU HACJIEA01aTels;
CBHUJETEIBCTBA O POXKICHUU HACIEA0AATENS.

SBnAomMeEcs TakX€ HACJICIHUKAMM IIECTOM OYepenr €T

JIBOIOPOJIHBIX OpaTheB M CecTep Hacienoaaress (IBOIOPOJIHBIC IUIEMSHHUKUA U
IJIEMSHHULIBI) 1711 0OpMJICHUS TpaBa HACIEAOBaHHUS MO 3aKOHY JOJIKHBI
MPEJICTAaBUTh HOTAPUYCY:

CBHUJIETEIIBCTBO O CBOEM POXKJICHUH;
CBUJIETEIBCTBO O POXKIACHUM CBOETO OTIAa WIA MATEPH, SBJISBIIMXCS
JIBOIOPOJIHBIM OpaTOM HJIM CECTPOM Haclen0aaTeNs;
CBUJICTEILCTBO O POXKJICHHHM CBOETO JICAYIIKHA WK O0aOYIIKH, SBISBIINXCS
JsAer MM TeTeU HacJIea0aaTes;
CBUJICTEIIBLCTBO O POXKJICHUH OTIIA UJIM MaTEPH HACIEA0AATEINS;
CBHUJETEIBCTBO O POXKIACHUH HACIEIONATEIIS.

W, nHakoHeln, Takue pOJACTBEHHUKH HACIEI0aTeNlsA, Kak JE€TH €ro

JBOIOPOJIHBIX JAEMYIIeK 1 0a0yIIeK (IBOIOPOIHBIE U U TETH), 3aBEPIIAIOIINE
KPYr HAacCJEIHUKOB MO POJICTBY M OTHOCSIIMECS TAKXKE K IIECTOM OYepeaut
HACIICTHUKOB, JUIsl TOATBEPXKACHUS CBOMX POJCTBEHHBIX OTHOIICHUH C
HacJIe10J1aTesIeM JI0JKHBI TIPEJICTaBUTh HOTapUYCY:

CBUJETEIBCTBO O CBOEM POXKJICHUU;
CBUICTEILCTBO O POXKACHUM CBOETO OTIA WU MaTepH, SBISBIINXCS
JBOIOPOJIHBIM JIEIYIIKOM 1k 0a0yIIKON Hacie10AaTels;
CBUJIETEJIbCTBO O POXJIECHUU JEeAyIIKM WiId O0alylKu HaciexonaTens,
SBIISIBIIUXCSI OpPAaTOM HITM CECTPOM OTIIA WITH MaTepy HACIICTHUKA,;
CBUETENLCTBO O POXACHUM OTLHA WIM MaTepu Hacjeaodarels,
SIBIISIBIIIUXCSI CBIHOM WJIM IOYEPBIO IS/IA WM TETU HACTICTHHKA;
CBUETENIHCTBO O POXKICHUH HACIEAO0 ATENA.

Ecnu nuno, ybe CBUAETENHCTBO O POXKICHUU JOKHO OBITh Mpen-

CTaBJICHO B HACIICJACTBEHHOE JEJI0, KOTJAa-JIM00 MEHSIO (DaMIIIMIO M TIOJ ITOM
dbamMmMe ykazaHO B CBHUJETEIBCTBE O POXJICHUM CBOErO IOTOMKa TIO
BOCXOJISIINIEN JIMHWUU, TOTJA JIOMOJHUTEIBHO JOJDKHO OBITH IPEACTaBICHO
CBUJICTEJILCTBO OpraHa 3arca, MOJATBEpKAarollee H3MEHeHUe ero Qamuiauu
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(Hampumep, CBUAETENBLCTBO O Opake). ITO MPaBUIIO PACTIPOCTPAHSIETCS HA BCEX
JUL, YbU CBUICTEIBCTBA O POXKICHUM JOJDKHBI OBITh TPEJACTaBICHBI B
HACJIICTBEHHOE JIeNI0 JJIA TOATBEPXKIEHUS POJCTBEHHBIX OTHOIICHUH
HaCJIe10JJaTeNs U €r0 HACJIeTHUKOB,
Hacneonuku ceobmoit ouepedu Jisi IOTYyUEHUSI CBUIETENILCTBA O MPABE Ha
HACJIEJICTBO JIOJDKHBI IIPEJICTABUTH CIEAYIOIINUE JOKYMEHTHI:
— MAaCchIHKM U TMaT4epullbl — CBUJETEIHCTBA O CBOEM POXKICHUU U CBU-
JETEIBCTBO O OpaKe CBOEro POAUTEINS C HACJeI0daTeNeM;

— OTYMM M Mauexa Haclenoaareiss — CBHUIETEIbLCTBO O POXKICHUU
HacJea0AaTeNlsi UM CBHJCTEIBCTBO O Opake HACIeIHWKAa W POJIUTENS
HacJIeJOdaTelsl.

Ecnu xoTs Obl OJMH M3 BCEX HEOOXOIWMMBIX ISl TOJTBEPKICHUS
POJICTBEHHBIX OTHOIIICHUA JIOKYMEHTOB HE COXPaHWICA HE TOJIbKO Yy Hac-
JIETHUKOB, HO M B apXuBE 3arca, U 3TO OOCTOATEIbCTBO MOJTBEPKIACTCS
COOTBETCTBYIOIIEH CITPaBKOM, HACIEIHUK JIsl OTYUYEHHs CBUIETENBCTBA O MPaBe
Ha HACJIEJCTBO MO 3aKOHY JIOJDKEH MPEACTaBUTh HOTAPUYCY pELIEHUE cyda 00
YCTaHOBJIEHUH (akTa POJCTBEHHBIX OTHOIIEHUH MEXIY HACICAHUKOM U
HacienonateneMm. OIHAKO pEIIeHHs Cyla He MOTpeOyeTcs, €CM OCTaJbHBIC
Hacl€THUKW, MO 3aKOHy IMPEJICTAaBUBIINE JOKAa3aTelIbCTBA OTHOIIEHU,
SBJISIIOIIMXCS. OCHOBAaHUEM Ui TPU3BAHUS K HACJICIOBaHUIO, BBIPA3ST B
MUChbMEHHOU (hOopMe corjlacue BKJIFOUUTh TaKOTO HACIETHUKA B CBUJIETEIBCTBO
O MpaBe Ha HACJIEACTBO.

Hacneonuku 6ocomoii ouyepeou — HETPYJOCHOCOOHBIE WXKIUBEHIIBI
HacJIeI0JaTelNsa, HE MEHEE roja A0 CMEpPTHU HacIeAoAaTeNsl HaXoAUBIIMECS Ha
€ro WXKJIWBEHWU U TMPOXKUBABIIME COBMECTHO C HHUM, [JIs1 MOJYyYECHUS
CBHUJIETEIIbCTBA O IMPABE HA HACJIEACTBO IO 3aKOHY JOJDKHBI MPEACTABUTH
HOTapUyCy COOTBETCTBYIOIIIEE PEIICHUE CYJla, BCTYIUBIIEE B 3aKOHHYIO CHUITY,
MOATBEPKIAIOIIEE YKa3aHHble oOcTosATenscTBa. Ecnum Takue nuua Obuid
3apErucTPUPOBAHBI COBMECTHO C HACJEI0AaTeNIeM M0 OAHOMY ajapecy, pakT ux
COBMECTHOTO TIPOKMBAHUSI HE MEHee Troja JI0 CMEpPTH HacienoiaTens
MOJTBEPIKIACTCSL CITPABKOM >KMIJIMIIIHBIX OPTraHOB (OpraHoOB MUJIMIIUM), a (pakT
HaxXO0XJICHUSl Ha VOKIMBEHUM HACIEIOAATeNsl HE MEHEE roja 0 €ro CMepTH —
pelIeHrEeM Cy/1a, BCTYIUBIIUM B 3aKOHHYIO CUITY.

Ecnu HOTapuyc 1O TOCTYNHMBIIEMY OTKyAa-TrOO0 COOOIICHHUIO 3aBe
HACIIEJICTBEHHOE JIeJI0, @ HUKOTO M3 BBIIEMIEPEUUCICHHBIX HACIEIHUKOB HET,
au00 HHUKTO U3 HACJICIHUKOB HE HMEEeT IpaBa HACIEIO0BaTh WJIM BCE
HACJICIHUKU OTCTPAHEHbl OT HACJEI0BaHUsI, JIMOO HUKTO W3 HACIETHUKOB HE
OPUHSI HACIEACTBA, MO0 BCE HACIEIHUKHU OTKA3aJIUCh OT HACIEACTBA U MPHU
ATOM HHUKTO W3 HHUX HE YyKas3aj, 4YTO OTKa3bIBA€TCS B TMOJIb3y JIPYroro
HaCIlIeJTHUKA, CBUIETEIHLCTBO O MpaBE€ HAa HACIEICTBO IO 3aKOHY BBIIACTCA
Poccuiickoit ®enepanun. MHTEpECH! rocyaapcTBa npu opOpMIIEHUHU €ro MpaBa
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HACJIEOBAaHMS MPEACTABIISIIOT HAJIOTOBBIE OPTraHbl, MPEACTABUTENIN KOTOPBIX U
NOJIy4arOT Y HOTAPUYCOB CBUAETEILCTBA O MPABE HA HACIIEACTBO IO 3aKOHY Ha
IpUHaAJIeKaBIlIee yMepIIeMy Kakoe-J1100 UMYIIECTBO.

[To o6memy mnpaBwily HACJIEIHUKHA KaXXJIOM IOCICAYIOIIEH oOYepean
MPU3BIBAIOTCA K HACIEIOBAHUIO, €CIM HET HACIECIHUKOB NPEAIIECTBYIOIIUX
o4epeseu, T.€. €ClIM HACICIHUKU MPEIIIECTBYIOIINX OYEpPENeHd OTCYTCTBYIOT,
a100 HUKTO U3 HUX HE MMEET IMpaBa HACIE0BaTh, JIMOO BCE OHU OTCTPAHEHBI
OT HAacJIeJI0BaHUs, JUOO JIMIIEHBl HACIEICTBA 3aBELIAHUEM HACIEI0AaTeNs,
700 HUKTO U3 HUX HE NPUHSIT HACJENCTBA, JUOO BCE OHM OTKA3alUCh OT
Hacnencta (4. 2 m. 1 ct. 1141 I'K).

Tak, HacCTIeTHUKY BTOPOW OYEPENN MPU3BIBAIOTCS K HACIIEIOBAHUIO, €CJIM HET
HACJIEAHUKOB TIEPBOM O4YEpEAM, HACICIHUKH TPEThEH OYEpEeau — €CIU HET
HACJICTHUKOB TIEpBOM 1 BTOpO# ouepenu u T.i. Ho eciu XoTst Obl 0JIMH HACIETHUK
MIPEIIECTBYIONICH OYepe MPUHUMAET HACIEJCTBO (a OCTaJIbHbIE, HAIpHUMED,
enie TpU HACJCAHUKA 3TOM OYepenu, Ha HACJIEACTBO HE MPETEHIYIOT), TO
HACJIICTHUK, TPUHSIBIIMKA HACJIEACTBO, OJAWH HACIEAyeT BCE HACJIECICTBEHHOE
MMYIIECTBO. A €CIM BCE YEThIPE HAClEHUKAa MPEAIIECTBYIOIECH O4Yepeu,
HanpuMep, Ha HACJIEACTBO HE NMPETEHAYIOT, TO K HACJIECIOBAHUIO IPU3BIBAOTCS
HACJICTHUKU TTOCJIEAYIOIIEN OUEpPE/IN.

Ocooblit nopaooK npu3zeaHus K HACAE008AHUIO YCMAHOGIEH 0.1
uxcougenyes Haciedooamensn. Tak, 1Mo MpaBuily, 3aKpPEIUVIEHHOMY B II. 1 CT.
1148 T'K, rpaxxnane, o poACTBY OTHOCSAIIMECS K HACIEAHUKAM IO 3aKOHY U
HETPYJIOCTIOCOOHBIE KO JHIO OTKPBITUS HACJIEACTBA, HO HE BXOJSIIUE B KPYT
HACJICIHUKOB TOW OYepeau, KOTOpas MNPU3BIBAETCSI K HACIEIOBAHUIO,
HACJIEAYIOT HO 3aKOHY BMECTE M HAPABHE C HACIEAHUKAMH 3TOU OUEPENIH, €CIU
HE MEHee roja MO0 CMEpPTH HacleAoAaTesisi OHM HAaXOAWIUCh Ha €ro
VDKIUBEHUHM, HE3aBUCHUMO OT TOr0, MPOXUBAJIM OHHU COBMECTHO €
HACJIEI0IATENEM WUIIA HET.

ITo npaBuiy, 3akperuieHHoMy B 1. 2 cT. 1148 'K, HerpyaocnocoOHbIe
VWOKIMBEHIBl HACJIEN0AATEeIIsl, KOTOPbIE HE BXOMASAT B KPYr HACJIEAHUKOB IO
3aKOHY 1O POJCTBY, HO KOTOPBIE KO JIHIO OTKPBITHS HACJIEACTBA SBIISJIUCH
HETPYAOCIMOCOOHBIMU M HE MEHEE rojia A0 Hacjemodaress HaXOAWIWMCh Ha
€ro WKIMBEHUHU U NIPOKUBATIM COBMECTHO C HUM, HACJIEAYIOT BMECTE U HAPABHE
C HACIICJHUKaMH TOM O4YepeIr, KOTOpas NPU3bIBACTCA K HACJICAOBAHUIO.
[TomHOCTRIO K€  HACIENOBAaThb  MMYLIECTBO  HACHEAOJATENSl  TAKHUE
HETPYJOCIIOCOOHBIC WIKJIMBEHIIBI BIIPABE JIMIIb B KauyeCTBE HACIEIHUKOB
BOCBMOM OYEPEIU.

[TonaBas HOTapuycCy 3asBJIECHHE O BbIJIaY€ CBUJETEILCTBA O IpPABE Ha
HACJIEICTBO, HACJIEIHHUK IO 3aKOHY 0053aH yKa3aThb B HEM BCEX H3BECTHBIX
€My JpyTrux HacCJIEeIHUKOB MO 3akoHy. Horapuyc B cBOw ouepenb 00si3aH
M3BECTUTh BCEX HACJICIHUKOB, JAHHBIC O KOTOPHIX UMEIOTCSI B HACIEACTBEHHOM
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Jene, U MPEJIOKUTh UM MOJaTh B HACIEICTBEHHOE AEIO0 TO WJIM HWHOE B
3aBUCUMOCTH OT UX HAMEPEHUU 3asiBIcHHE. Ecin ke HACIIETHUK HE YKa3bIBAET
B CBOEM 3asBJICHUMM JAaHHBIX O JAPYTUX HACIEIHHKAaX, TO OTBEYaTh 3a
MOCJIEACTBHS OYJIET OH CaM.

O muuax, KOTOpble MMEIOT MPaBO HACIEeNIOBATh HMMYULIECTBO Hacie-
JI0/1aTelisl, HOTapUyC MPAKTUYECKU MOKET y3HATh TOJIBKO M3 3asBJICHUN CaMUX
®e HacineqHUKoB. [loaToMy HOTapuychl NPUHUMAIOT OT HACJIEAHUKOB IO
3aKOHY IEPBOM Ouepeau 3asBICHUS], B KOTOPBIX 0053aTE€IbHO €CTh TaKKE CJIOBA:
«/Ipyrux HaciaeaHUKOB, mpeaycMoTpeHHbix cT. 1142, 1148 T'K P®, He
uMeeTcs». B 3asgBIEHUAX HACIETHUKOB MOCHEAYIOIIMX O4Yepelneid, MOMUMO
Ha3BaHHbBIX CTATEN, YKA3bIBAIOTCA U Apyrue. Tak:

1. HacnegHUWKU BTOPOM OYEpPENH B CBOEM 3asBJICHUU IMOJATBEPKIAIOT, YTO Y
HaclenoAaTeNsi, KpPOME YKa3aHHBIX B HX 3asBJICHUU, HET JPYrux
HACJIEJHUKOB, TpeaycMOTpeHHbIX cT. 1142, 1143 n 1148 I'K;;

2. HaCIEIHUKU TPEThEed ouepeu — YTO HET JAPYruX HaCIEIHUKOB,
npenycMoTpeHHbIX CT. 1142-1144 n 1148 I'K;;

3. HaCIEAHUKHA YETBEPTOM, MATOM, IIECTOM, CEIBMOM M BOCBMOM ouepeaci —
YTO HET JpPYyruX HACIEOHUKOB, MPEeIycMOTpeHHbIXx cr. 1142-1145
u 1148 T'K.

[locne BbImaYM CBUACTENBCTBA HOTAPUYC OO0S3aH HE3aMEIMTENbHO, HO HE
MO3/JHEE OKOHYaHMUsS pPaboyero [HsS NPEACTaBUTh B JJIEKTPOHHOU ¢dopme
3asBJICHUE O TOCYJApPCTBEHHOUN pErucTpanuy MpaB W MpUilaraéMble K HEMY
JOKYMEHTBl B OpraH perucrpaiuud mnpaB (4acTb TpeThsl  BBEJEHA
®enepanbHbiM 3akoHOM OT 03.08.2018 N 338-D3).

B ciyuae BO3HUKIIEH MO MPUYMHAM, 332 KOTOPHIE HOTapUyC HE OTBEYAET,
HEBO3MOXXHOCTU TMPEICTABUTH 3asBICHUE O TOCYJAPCTBEHHOW PETrUCTpalUU
MpaB W TpuUaraéMble K HEMY JTOKYMEHTbl B OpraH pErucTpaiuu IpaB B
AJIEKTPOHHOU (popMe HOTapuyc 0Osi3aH MPEACTaBUTh UX B OpraH perucTpaiuu
mpaB B ¢popMe IOKYMEHTOB Ha OyMaKHOM HOCHUTEJIE HE TIO3/IHEE ABYX Padoumx
THEW CcO JHSA BbIJAUYM  CBUJACTEILCTBA (YacTh 4eTBEpTas BBEJEHA
®enepanbHbiM 3ak0HOM OT 03.08.2018 N 338-D3).

CBUAETENHCTBO O MPaBE HA HACIEACTBO IO 3aKOHY MPHU OOpAIICHUH IS
MOJIyYEHUS €ro JIBYX M 0oJiee HACIEIHUKOB OJTHOM Ouepear BBIIAETCS BCeraa
Ha J0JM YKa3aHHOTO B HEM HACIEJICTBEHHOTro wumyiiectBa. llo mpasuiy,
3akperieHHoMY B 4. 2 cT. 1141 I'K, HacnenHuku o HOM o4yepeau HaclIeayIoT B
PaBHBIX JIOJISIX, 3a HCKJIOUYEHMEM HACJICAHUKOB, HACIEAYIOIIUX [0 MPaBy
npeacTaBieHus. HacneaHuku mo mpaBy NPEACTaBICHHUS HE3aBUCUMO OT HUX
YHCJIa HACJNEAYIOT TaKXKe B PaBHBIX JIOJSAX, HO JIMIIb JOJIO0 CBOETO YMEPILEro
poautens. Hanpumep, ¢ 3asBJICHHEM O BbIJaue CBHUIETEIbCTBA O MpaBe Ha
HACJIEJICTBO MO 3aKOHY K HOTapuycCy OOpaTUIIMCh TETSl HACIIEIOJaTeNsl U JIBE
€ro JIBOIOPOJIHBIE CECTPBI, MaTh KOTOPBIX (JIpyTasi TETS HAclenoaaTeNs1) ymepia
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paHbliie ero. B cBueTenbCcTBE O MpaBe Ha HACJIEACTBO MO 3aKOHY JOJU OyIyT
ONPEAEIICHBI TaK: TETS MOJYYUT 72 IOJW U Ka)KJasi JBOIOPOAHAs CECTpa — Mo Y4
JI0JI HACJIEJICTBEHHOTO UMYIIIECTBA.

Oobsazamenvuaa 0013 6 HACAEOCHBEHHOM UMYyU{ecHée OIPEIEIICTCS
cieayrommM — obOpazoM.  Bo-mepBblX, HOTapuyC  YCTaHaBIMBAEeT IO
MIPEJICTABIICHHBIM €My JOKYMEHTaM, SIBJISUICS JIM HACIEIHUK, TTPETEH YOI
Ha 00s3aTeNIbHYIO JOJII0 B HACJIEICTBEHHOM HMMYIIECTBE, HETPYAOCIOCOOHBIM
Ha JICHb OTKPBITHSI HACECTBA (MJIM HECOBEPIICHHOJIETHUM, €CJIM 3TO ChIH WU
J0Yb).

Bo-BTOphIX, HOTapuyC AOJKEH BBISICHUTH, CKOJILKO HACJIEIHUKOB IO
3aKOHY OCTaJIOCh Y HacienoAaresns. [yt 3Toro HacleHUKY, IPETCHIYIOMEMY Ha
00s13aTENIbHYIO  JIONII0, Pa3bsICHAETCS HEOOXOAUMOCTh YyKa3aHHS B €0
3asBJICHUM O BBIJIaU€ CBUJICTENILCTBA O MpaBe HA HACJIEACTBO MO 3aKOHY BCEX
CYIIECTBYIOIIMX HACJIICIHUKOB TMEPBOM oOuYepeld U HETPYIOCHOCOOHBIX
WOKJTMBEHIIEB HACE01aTelisl, MOAJISKAINX MPU3BAaHUIO K HaclenoBaHuio. B
3aBUCUMOCTH OT 4YMCJIa 3TUX HACJIEAHUKOB HOTAPUYC OMPEACISCT JIOII0 IO
3aKOHY, Ha KOTOPYIO MMeEN ObI MPaBO KaXKIAbli HACICIHHUK MEPBON OYEepedH,
eciu ObI HacJIeI01aTellb HE OCTABMJI 3aBEIIaHUS.

B-Tperbux, B 3aBHCHMOCTH OT TOTO, KOTJa OBUIO YIOCTOBEPEHO 3a-
BCIIIAaHUE HACJeN0aTeNsl, HOTApUyC OMpeaeseT pa3Mep 00s3aTeIbHON TOMH.
Ecnu 3aBemianme coBepuieHo 1mocne BBeneHus B o gerctBue 4. 3 'K,
oOs13aTesibHAs 10JIs1 COCTABIISAECT 72 OT JIOJIM 3TOTO HACJICIHUKA I10 3aKOHY.

B cnydasx, xorja HacleIHUKW IO 3aBEIIAHUIO BO3PaXarOT MPOTHUB
BbIJIaYM CBHUJETEJIbCTBA O IIPaB€ Ha HACJIEACTBO IO 3aKOHY HACJEIHHUKY,
MMEIOIIEMY ITPaBO Ha 00s3aTEIbHYIO JOJIIO B HACIIEICTBE, CChUIASCh HA TO, YTO
OH TIOJTYYHJI 3TY JIOJIO 33 CUET APYroro MMYIIECTBa, KOTOpoe He oopMiseTcs
10 HACJEJACTBCHHOMY Jeny (Hampumep, 3a0paid IpOM3BEIASHUS HCKYCCTBa,
HaxOJUBIIMECS B JIOME HAaCJENOJaTes), HOTapUyC JOJIKEH pPa3bSICHUTH
HacJIEIHUKAM 10 3aBEIIaHUI0 UX MPaBO B CyJeOHOM MOPSIKE 3alUTUTh CBOU
unrepeckl. [lo HopMam, copepxkamumes B 1. 2,3,4 cr. 1149 T'K, cyn Mmoxer
MPU3HATh MPABO Ha 3aBEIIAHHOE MMYIIECTBO TOJIBKO 3a HACJICIHUKAMH 10
3aBEIIaHUIO, a MPAaBO Ha 00s3aTENBHYIO JOJIIO B HACIEACTBE yIOBICTBOPUTH
W3 OCTaBIICHCS HE 3aBENIaHHOW YacTH HACIEACTBEHHOTO HMYIIECTBA, JUOO
YMEHBIIIUTh pa3Mep oO0s3aTeNpbHOM 10y, MO0 BOOOIIE OTKa3aTh B TIpPHU-
CY)XKJICHUHU 0053aTeIbHOM JOJIH.

Mecmo u nopaook evioauu ceudemenbCmea 0 npase Ha HAC1e0Cmeo no
3aeewyanuro. YCJIOBUsI BbIJa4d CBUJETEIHCTBA O IPaBe Ha HACJEACTBO TIO
3aBEIIaHUIO0 MPEeaycMOTpeHbl B CT. 73 OCHOB 3akoHoJatenbcTBa Poccuiickoit
Odenepannu 0 HoTapuate. [lo mpaBwiaMm, 3aKperuieHHbIM B 3TOM CTaThe, MPH
BbIJIau€ CBU/ICTEJILCTB HOTAPUYC UCTPEOYET OT HACICTHUKOB:

1. cBUIETENBCTBO O CMEPTH HACJIEA0AaTEs;
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2. 3aBelaHue;

3. CIpaBKy >KWIMIIHO-AKCIUTYaTallAOHHOW OpraHu3allid WM OPTraHoOB
BHYTPEHHHMX JEJ O MOCTOSHHOW PErucTpanyyd HaciaeaoAaTesisl Mo MeCTy
YKUTEJILCTBA Ha JICHb €r0 CMEPTH;

4. mpaBOYyCTaHABJIMBAIOIIME JOKYMEHTBI, @ TAKXKE Pa3IUYHbIEC CIPaBKHU, MO
KOTOPBIM  YCTAHABJIMBAIOTCS  COCTaB W MECTO  HAXOXKICHUS
HACJIECTBEHHOTO UMYIIECTBA.

@aKkT NpPUHATUSA HACIEACTBA HACIEAHUKOM MO 3aBCIIAHUI0 B IIpe-
TYyCMOTPEHHBI 3aKOHOM CpPOK IIOATBEPIKJIAETCS COOTBETCTBYIOIIMM  3a-
SBJICHUEM, TMIOJIaHHBIM HOTApUyCy 10 MECTy OTKPBITHSl HacienacrtBa. Dakr
NPUHATHS HACJEACTBA MOATBEPKIACTCS M 3asBJICHUEM O BbIJAYe CBHU-
JIETEILCTBA O MPaBE Ha HACJEJCTBO, €CJIM ATO 3asBJICHUE ObLIO MOJaHO B CPOK,
YCTaHOBJICHHBIM [IJI1 TPUHATHS HACJlEACTBA. B ciydae, Korjga 3asiBJICHHC
HAIpAaBJISIETCA HOTAPUYCY MO MECTY OTKPBITHS HACJIEACTBA MOYTOM, BPEMEHEM
MIPUHSTUS HACIEJCTBA CUUTAETCS JIEHb, KOTJa 3TO 3asBJIEHUE ObUIO CAaHO Ha
MOYTYy, a €CJIM MOAMNKUCH HACJICAHUKA Ha 3asBJIEHUU ObUIa 3aCBUJIETEIIHCTBOBAHA
HOTapUyCOM WJIM APYTUM YIIOJHOMOYCHHBIM JIMIIOM, - JI€Hb, KOTJAa MOIIHUCH
ObLJ1a 3aCBU/ICTEILCTBOBAHA.

B cnywae, ecnu 3asBieHHE O BbIJAau€ CBUJECTEIBCTBA O MpPaBEe Ha Ha-
CJIEJICTBO MOJACTCS HOTApPUyCy IO HCTCYEHHM CpOKa ISl TPUHATUS Ha-
CJIEACTBA, TO HACJIECAHUKHU JOJIKHBI MPEJICTABUTh HOTAPUYCY NOMOJHUTEIbHBIE
JOKYMEHTBI, NOATBEpKaaronue (akTUUECKOEe MPUHATHUE HACIEICTBA B
YCTaHOBJIEHHBIN 3aKOHOM CPOK.

Ecnu HacnegHuWK 1Mo 3aBEIIAHWIO MOAAl HOTAPUYCY TOJIBKO 3asBJICHHUE O
NPUHATAN HACJEJACTBA, TO JJISI TIOJYYECHHUS CBHUJCTEIBLCTBA O TMpaBe Ha
HACJIEJCTBO OH JIOJDKCH IOJaTh €IIe M 3asBJIICHWE O BbIJAay€ CBUICTEILCTBA,
yKa3aB B HEM, HA KAKO€ UMEHHO MUMYIIECTBO, IPUHAIJICKABIIIEE HACIEIOIATEITIO
M 3aBCIIAaHHOE €My, OH MIPOCUT TAKOE CBUJETEIBCTBO BblAaTh. OHAKO Ha
MPAKTUKE HACJICAHUKUA Yallleé BCEro MOJAIOT BCEr0 OJIHO 3asBJICHHUE — O BbIIAYe
CBUJIETEJILCTBA O MTPABE HAa HACJIEACTBRO.

[IpunuMasi 3asiBIeHUE OT HACJIEHUKA MO 3aBEHIaHUI0, HOTapuyc 00si3aH
BBISICHUTH Y HETO, OCTAIUCH JIM Y HACIEAOAATEIISI TAKUE HACICIHUKH T10 3aKOHY,
KOTOpbIE B cOOTBETCTBHHM cO cT. 1149 I'K mmeror mpaBo Ha 00s3aTenbHYIO
OO B HaciuenacTtBe. EciM Takue HaclIeIHUKW €CTh, T'O HACJICIHUK II0
3aBEIIaHUI0 00s3aH yKa3aThb MX B CBOEM 3asBicHWU. Hotapmyc ke 00s3aH
M3BECTUTh TAKUX HACJIEIHUKOB 00 OTKPBIBIIIEMCSI HACEJACTBE U 00 X IpaBe Ha
o0s13aTebHYI0 J0JII0 B HacyencTBe. Eciu jxe HacleqHuK, UMEIoIe IpaBo Ha
00s13aTeNbHYI0 JI010, OyAyT MNPETeHJOBaTh Ha HACIEJCTBO, TO OHM BIIPaBE
MOJIYYUTh HA 3TY JOJIIO CBUJIETENILCTBO O IIPaBe Ha HACJIEACTBO MO 3aKOHY, a Ha
OCTaBIIYIOCS JI0JII0 OYyJIeT BBIJIAHO CBHUJETEJILCTBO O IPaBe HA HACJIEIACTBO I10
3aBCIIAHUIO.

160



ITpu mogaue 3asiBICHUA O BbIJau€ CBUJIETEIBCTBA O MIPABE HA HACJIEACTBO
HACJICIHUK JIOJDKEH TIPEIbSIBUTh HOTApUyCy MOJJIMHHOE 3aBeIllaHuEe, B
COOTBETCTBUU C KOTOPHIM OH MPHU3BIBACTCS K HACIEeAOBaHUIO. Eciu HacneIHUK
CChLIIAETCS Ha 3aBEIIaHKUE, COBEPIIEHHOE B €r0 IMOJIb3Yy, HO MPEJICTABUTh €T0 HE
MOXET, TaK KaK y HEro 3TOro 3aBEIlaHusl HET, HOTapuyC 00si3aH Pa3bsICHUTH
HACJEAHUKY, KyJa €My CleayeT oOpaTUTbCs JJisi pO3bICKAa 3aBElIaHUs WU
MOJIyYEHUS ero 1y0uKara.

B HacneacTtBeHHOE €510, HOTAapUAIbHO YAOCTOBEPEHHOE 3aBCIIAHUE
MPUHUMAETCSL TI0CJI€ COBEPIICHUS HAa HEM OTMETKH O TOM, 4YTO OHO HE
OTMEHEHO Ha JICHb OTKPBITHS HACIEJCTBA. Ty OTMETKY (3allrch) BIIpaBe
cleNlaTh TOJIBKO TOT HOTapUyC, B Yb€M BEJICHUM HAXOJAUTCS apXuB, B KOTOPOM
XPaHUTCS OCTABJICHHBIA TIPU HOTAPUAIBHOM YJIOCTOBEPEHHM IK3EMILISIP
3aBCIIAHU.

Ecnu 3aBemanue ya0CTOBEpEHO HOTApUYCOM, KOTOPBIN OyAET BblJIaBaTh
CBUJICTEIBCTBO O MPaBE€ Ha HACJEICTBO, TO HOTAPUYC IMOCJE MPOBEPKU JETAET
COOTBETCTBYIOIIYIO ~ OTMETKY  Ha  MpUOOIIaeMoOM K  Marepuajiam
HACJICACTBEHHOIO JieJla DJK3EMIUIAPE 3aBElIaHUs M CKpPEIUIIeT €€ CBOeH
noJnuchlo. Eciu 3aBelanue ya0CTOBEPEHO WHBIM HOTApUYCOM, TO HACIETHUK
JOJDKEH OOpaTUTHhCS K ATOMY HOTApUYCy, MMesl Ipu cede CBUACTEIBCTBO O
cMepTH Hacienoaarens. B ciaydae, korga 3aBemnianue ObUIO YOCTOBEPEHO KEM-
00 U3 JOJDKHOCTHBIX JIMII, TlepedyuciieHHbIX B cT. 1127 'K, otMeTKy 0 ToM,
YTO 3TO 3aBEIllaHHE€ HE OTMEHEHO Ha JIeHb CMEpPTHU 3aBeliaTessi, JOJKEH
clenaTh HOTapUyC MO MECTY KUTEIbCTBA 3aBElIaTENsl, KOTOPOMY Yepe3 OpraHbl
IOCTULIMM TIepeJiajii Ha XPAaHEHHWE OJIMH AK3EMIUIAp 3aBellaHus IOCJIE €ro
ynocroBepeHus. CeaHHyI0 B TaKHUX CIy4YasX OTMETKY O TOM, UYTO 3aBCIIAHUE
HE OTMEHEHO Ha JICHb CMEPTH 3aBEIlaTeNIsl, HOTApUYC CKPEIUISIET HE TOJIBKO CBOEH
MOJIMKCHIO, HO U MEYAThHIO.

Hacneqnuku, npereHayromme Ha HACIEACTBO HAa OCHOBAHUM 3aKPBITOTO
3aBEIIaHus, JIOJDKHBI MPEACTaBUTh B HACJIEACTBEHHOE JIEJ0 YIAOCTOBEPEHHYIO
HOTApUyCOM, KOTOPOMY 3aBelIaTeNb NIepeiail CBOE 3aKPHITOE 3aBEIaHKE, KOTTHIO
MIPOTOKOJIa BCKPBITUSI TIOCIIE CMEPTH 3aBeliaTelis KOHBEPTAa C 3aBCIIaHUEM U
ornameHusi ero. IIpu 3TOM NIPOTOKOJ, ¢ KOTOPOTO Cle/laHa KOMHs, JOJKEH
coAep)kaTh TMOJHBIA TeKCT 3aBemanus. Coliep)kaHue MPOTOKOJA BCKPBITUS U
OTJIAIICHUS]  3aKPBITOIO  3aBEIIAaHMSl  JOJDKHO  COOTBETCTBOBAaTb  BCEM
TpedoBanusm 1. 4 ct. 1126 T'K.

[IpusbpiBaeMble K HACIEJOBAHMIO HACJICAHUKH II0 3aBEIIaHUIO, CO-
BEPIICHHOMY B UpE3BbIYalHBIX 0OCTOSTEIbCTBAX, IOMUMO CaMOTO 3aBEIaHus,
JIOJDKHBI TIPEJICTAaBUTh HOTAPUYCY W BCTYINHBILEE B 3aKOHHYIO CHUJIY pEIICHUE
cyna o0 ycTaHOBJIEHHHU (PakTa COBEPIICHUS 3aBEIIaHUS B UPE3BbIYAWHBIX
00CTOSTENILCTBAX.
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[Ipu HacnenoBaHUM 1O 3aBEIIAHUIO HACIEACTBEHHBIM (DOHIOM HOTApUYC
o0si3aH BbAaTh (OHAY CBHUIETEIHCTBO O IIpaBe Ha HACJIEACTBO B CpPOK,
YKa3aHHBIH B peleHuu o0 YUpexICHUU HACJIEICTBEHHOTO (oHAAa, HO HE
o3JHee cpoka, nmpeaycmoTpeHHoro cT. 1154 'K P®. B ciyuae HencnoaHeHUs
HOTApUyCOM YyKa3aHHBIX OOS3aHHOCTEW HACJIEICTBEHHBIM (OHA BIpaBe
o0>xasioBaTh Oe3/1eliCTBUE HOTapHUyca.

BmecTte ¢ TeM, B ciy4ae OTCYTCTBUS B HAaCIEICTBEHHOM Jielie
J0Ka3aTeNIbCTB, MOATBEPKIAIOIINX (PAKT CMEpPTHU HacIeO0AaTells, BpeMs U
MECTO OTKPBITHS HACJIEACTBA, COCTAB U MECTO HAXOXKJICHUS HACIEICTBEHHOTO
umytmiectBa (ct. 73 OCHOB), NpU HAIMYUK WHOpPMALMKM, KOTOpask B CHILY
3aKOHA O0053bIBACT HOTapUyca OTJIOKUTH WM MPUOCTAHOBUTH COBEPIICHUE
HOTapUAJIBHOTO JeHCTBUS (HampuMep, Haluyue Jela o OaHKPOTCTBE
HacjeaoaTens, cyaeOHoro crnopa O mpaBe U T.J.), Bbliaya CBUAETEIBCTBA O
paBe Ha HACJIEACTBO IO 3aBEIIAHUIO JIOJDKHA OBITh OTJIOXKEHA WU
IIPUOCTAHOBJIEHA B COOTBETCTBUM €O CT. 41 OCHOB.

JIist mosiydeHus: CBUAETENbCTBA O IMpPaBE Ha HACIEACTBO HACIEIHUKU
MOTYT TIPEABSBUTH HOTAPUYCY U TyOnuKar 3aBemanus. [yonukar 3aBemanus
MIPUHUMAETCSA B HACIIEICTBEHHOE JEJIO TOJbKO MPU HAJTUYUU HA HEM OTMETKH,
YTO 3aBEUIAHME HE OTMEHEHO Ha JIEHb cMepTH 3aBemiarend. [Ipu sToMm Takas
OTMETKa Ha AyOJvKaTe 3aBellaHusi, BbIJAHHOM IPHU KU3HU 3aBEIIaTelsl eMy
caMOMY, JIOJbKHA OBITh CliejlaHa IOCJIe CMEPTH 3aBeIaTeNsl ¢ COOJII0JEHUEM
BCEX BBILNIEU3JI0KEHHBIX MpaBwi. Ha ayOnukare 3aBeniaHusi, BbAaBAEMOM
HACJIEHUKY IIOCJI€ CMEPTU 3aBellaTelNs, TaKyl0 OTMETKY, [0 HalleMy
MHEHUIO, JOJDKEH CHENaTh HOTapUyC HEMNOCPEICTBEHHO IIPU  BbIJAYe
nyOnukara, T.e. cpa3y e, KOorja OH BbIAaeT AyOiuKaT, a He *XAaTh, KOrja
TaKyl0 OTMETKY MOTpeOyeT CcAenaTh HOTApUyC, KOTOPHIM OyAeT BbIIaBaTh
CBHUJIETEILCTBO O MPABE HA HACIECTRO.

Hanuuue Ha 3aBenIaHUM OTMETKH O TOM, YTO OHO HE OTMEHEHO, €lle He
rapaHTUPYyeT MOJTYUYEHHs] CBUAECTEIbCTBA O MpaBe Ha HACJIEACTBO MMEHHO IO
ATOMY 3aBelllaHuio. Beap nmpuHUun cBoOOIbI 3aBEIAHNUs, 3aKPEIICHHBIA B CT.
1119 T'K, ocBoboOx1aeT 3aBeniaTesisi OT 0053aHHOCTH COOOIIATh KOMY-JIHO0 00
W3MEHEHUH WJIM OTMEHE 3aBEIIaHus. 3aMiCh )K€ O TOM, YTO 3aBEIIaHNEe HE OBLIO
OTMEHEHO, COBEPIIACTCS HOTAPUYCOM Ha OCHOBAHUM JIaHHBIX, UMEIOLIUXCS
TOJIBKO B €ro apxuBe (B T.4. IEPEJAaHHOM €My Ha XpaHEHUE apXMBE HOTapHUycCa,
3aHUMABIIIETOCS] YAaCTHOM MPAKTUKOM U CIHOXHUBIIErOo IOJHOMOYHMS, WIU
apxuBe OBIBIIECH rOCy/IapCTBEHHON HOTApUABLHON KOHTOPHI, MEepecTaBllIei Cy-
mectBoBarh). Ho 3aBemiaTenb, COBEpPIIMB CBOE 3aBEUIaHUWE Yy OJHOIO
HOTapuyca, MOI 4epe3 Kakoe-TO BpeMs COBEpPUINTh HOBOE 3aBElLIaHUE,
OOpaTUBIIKUCH ISl €T0 YAOCTOBEPEHUS yKe K Ipyromy Hotapuycy. [loaTomy He
WCKJIIOYEHA CUTyallus, KOrja HOTapuyCy IO MECTY OTKpBITHUS HACIIEJICTBA B
CPOK, YCTaHOBJICHHBIN JUIsl TIPUHSATHS HACJIEACTBA, OyAyT MPEAbSIBICHBI
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HECKOJIbKO 3aBEIIaHUM B TMOJIb3Y Pa3HbIX HACJIETHUKOB, M Ha KaXKJIOM U3 3THUX
3aBellaHuii OyJeT OTMETKa O TOM, YTO OHO HE OTMEHEHO Ha JIEHb CMEPTH.

B TakoMm ciywyae HOTapuyC MOpu BbIIau€ CBUICTEIBCTBA O TpaBe Ha
HACJICICTBO MO 3aBelIaHUI0 mpuMeHsieT HopMy 4. 2 1. 2 c1. 1130 I'K, cormacno
KOTOpON NOCIEAYIOIIEE 3aBEUIaHUE, HE COJepkallee NPsIMbIX YKazaHuil 00
OTMEHE TMPEXKHETO 3aBCIIaHUsl WU OTIEIBHBIX COJIEPKAIIUXCS B HEM
3aBEUIATEIBHBIX  PACHOPSKEHUM, OTMEHSET HTO TMPEKHEE 3aBelllaHHe
MOJTHOCTBIO WJIM B YacTH, B KOTOPOW OHO MPOTHUBOPEUUT MOCIEAYIOIIEMY
3aBElIaHUIO.

[Tocne comocTaBlieHHs] BCEX MPEAbSIBICHHBIX B HACIEICTBEHHOE IO
3aBeIllaHUuM, PYKOBOJCTBYSCh MNPaBUIOM, 3aKpPEIJICHHbBIM B 4. 2 1. 2
ct.1130 I'K, HOTapuyC BBIIA€T CBUAETEILCTBO O MPABE HA HACIEACTBO TOMY
HAcJEJHUKY, B MOJb3y KOTOPOTO COBEPILIEHO MOCIeIHEe 3aBeujanue. Ecnu
KaKhe-TO 3aBEIaTeNIbHbIE PACIOPSIKEHUS B TPEIBIAYIIUX 3aBCIIAHUSAX HE
OTMEHEHBI HOBBIMM 3aBEIIAHUSIMH, HOTAPUYC BBIJIAET CBUACTEIBCTBA O IMpPaBe
Ha HACJICJICTBO U TE€M HAcJEAHUKaM, 3aBellaTeIbHbIC PACTIOPSIKEHHUS B MOJIb3Y
KOTOPBIX OCTAINCh HEOTMEHEHHBIMU HA JIEHb OTKPBITUS HACJIEACTRA.

C 1 mapra 2001 r. BkiIambl rpaxiaH, a TakKe JICHEXKHBIE CPEICTBa,
HaxoJsIIuecs Ha JIOOBIX JPYTrUX cYeTax rpaxaaH B OaHKaxX, MO KOTOPHIM
HMMEIOTCS 3aBeIlaTeIbHbIC PACTIOPSKEHUSI, COCTABIICHHBIE B MUCHMEHHOU (popme
B caMOM OaHKe, IJle HaXOJUTCS CYET, YJOCTOBEPEHHBIC CIIY>KalllUM OaHKa
(masmee — BKJIaAbl C 3aBELIATEIILHBIMU PACTOPSIKEHUSIMHU), CTAIH BbIIABATHCS
JUIAaM, B TIOJIb3Y KOTOPBIX COCTaBJIEHBI ATH 3aBEIIATENIbHBIC PaCHOPSKEHUS,
TOJIBKO Ha OCHOBAHHMH CBHJIETEIBCTB O IIPABE HA HACIIECTBO.

Ha Bknan ¢ 3aBeniarenbHbIM PACHOPSKEHUEM BBIIACTCS CBHUJIETEIBLCTBO O
MpaBe Ha HACJIEACTBO MO 3aBemiaHuio. CBUIETEIHCTBO BBIAACTCS ¢ COOMIOACHUEM
BCEX MBJIO’KEHHBIX BBILIE MpaBuiL. J[J1s1 BbIAAUM CBUIETEIBCTBA HOTAPUYC JOJHKECH
3alPOCUTh U3 COOTBETCTBYIOLIETO OaHKa CICAYIOLIUE CBEICHMSL:

1. xoMy 3aBelIaH BKJIaJ yMEPIIErO BKIAIUNKa;

2. Korjia ObUIO COCTAaBJICHO UM 3aBEIATENIbHOE PaCIIOPSKEHNUE;

3. amuuro, WMs, OTYECTBO CIIyXKallero ©OaHKa, YJIOCTOBEPHUBIIETO 32
BEIIATEIILHOE PACHOPSKEHHE, €r0 I0JKHOCTD;

4. monTBepKAeHME OaHKa TOJHOMOYMH  CIY>Kallero, YAOCTOBEPHBILIETO
3aBelIaTENIbHOE PACHOPSHKEHUE, MPUHUMATh K HCIIOJHEHUIO PACTIOPSKEHUS
KJIMEHTA B OTHOILIEHUU CPEJCTB HA €r0 CUETE.

CBUIETENLCTBO O TMpaBe€ Ha HACIEACTBO M0 3aBEUIAHUIO HA BKIAA C
3aBellaTebHbIM paClOPsKEHUEM BBIIAETCSl TOCNE MONMy4YeHus U3 0aHKa Bcex
yKa3aHHBIX CBEICHUM, HO HE paHee IIECTH MECSIIEB CO JIHS CMEPTH BKJIQTUMKA, HA
BKJIAJI C 3aBELIATEIIbHBIM PaciOpsHKEHUEM MOXKET OBbITh BBIIAHO W CBUJIETENILCTBO O
MpaBe Ha HACTIE/ICTBO TI0 3aKOHY HACIICHUKY, UMEIOIIEMY TIPABO Ha 00s3aTEIIHHYIO
JIOJTIO B HACJIEJICTBE.
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[lo >xenanuto HacleIHUWKAa B CBHUIETEIILCTBE O MpaBE HA HACIEACTBO IO
3aBEIIAHUI0 MOTYT, OBITh YKa3aHbl, pOJCTBEHHBIE OTHOIICHHUS €ro U
HaclleoAaTeNsl, HO JUIsl ATOrO HACJIEIHUK JOJDKEH MPEICTaBUTh HOTapUyCy
JOKYMEHTBI, TOJATBEPXKNAIOIIUE OSTH POJICTBEHHbIE OTHOIIECHHUS. Takue
JOKYMEHThl HEOOXOAMMO MPEACTABISATh U B CIydae, KOIJa PpOACTBEHHBIE
OTHOILIEHUSI HAacleNoJaTeNss W €ro HacjleAHUKa MO 3aBEIIAaHUI0 YKa3aHbI
caMuM 3aBellaresieM B ero 3aBemanuu. Hampumep, ccblika B 3aBEIIAHUU Ha TO,
YTO UMYIIECTBO 3aBEIIAHO ChIHY, HE OCBOOOKIAET TAKOTO HACJIEIHHKA OT
00S13aHHOCTHU TPEACTABUTH HOTAPUYCy, TOMUMO 3aBEIIAHUS U CBUJIETEIHCTBO
O €ro pOXIEHUH, €CIIU ChIH MOKelIaeT, YTOObl B CBUIETEILCTBE O MpaBe Ha
HACJIEJCTBO MO 3aBEUIaHUIO ObLIO YKa3aHO, YTO HACIETHUKOM SIBJISIETCSI ChHIH.
Ota HE0OXOAMMOCTb  BbI3BaHA  CJEAYIOIIUM  OOCTOSITENILCTBOM:  IIPH
YAOCTOBEPEHUU 3aBEllaHUsl OT 3aBellareiss He TpeOyeTcs NpeacTaBisTh
JOKYMEHTOB, MOATBEPKIAIOMIMX YKa3aHHbIE UM B 3aBEIIAHUU POJCTBEHHBIE
OTHOILLEHUS C JIMLIOM, B IOJIb3Y KOTOPOTO coBeplaeTcs 3aBeuanue. OJIHaKo OT
CTENEHU pOJCTBa (a Takke M HHBIX OOCTOSITEILCTB) 3aBUCUT, OYyIyT IU
HACJICHUKU OIUIAYMBaTh TOCYAAPCTBEHHYIO MONUIMHY (Tapud) 3a BbIIaUYy UM
CBHUJICTEJILCTBA O TPaBE€ Ha HACJIEJACTBO WMJIM HET, a €cilid OyayT, TO B KakoM
pasmepe.

B cinydasx, Korja MMyLIECTBO HACJIEAO0JATENsl 3aBEIIAHO HECKOJIBKHUM
HacjeIHUKaM 0e3 yKa3aHHs UX JI0JIed U 0e3 yKa3aHUs TOro, KaKue BXOJSIIUE B
COCTaB HACIIEACTBA BEIIU MJIM MIPaBa KOMY W3 HACJIEAHUKOB MPEIHA3ZHAYAOTCA,
no mpaBuny n. 1 cr. 1122 T'K cuwuraercs, 4ro HMMYIIECTBO 3aBEIIaHO
HacJIEIHUKAM B PABHBIX JTOJSX.

Ecnu oquH U3 HaclleJHUKOB, KOTOPBIM BCEM BMECTE 3aBEILIaHO KaKoe-Iubo
KOHKPETHOE€ HMMYLIECTBO, HAIlpUMEp KBapTHpa, HE NPHUMET HACJIEACTBA WIH
OTKaXETCS OT HACJEICTBA, HE YKa3aB IPU 3TOM, YTO OTKa3bIBACTCS B IIOJIb3Y
ApYyroro HaclieAHWKA, He OyJIeT UMETh NpaBa HacjeloBaTh WK OyJIeT OTCTPaHEH
OT HacJelOBaHMWs KaK HEIOCTOMHBbIA HACIEeIHUK, 4YacTh HACIIEJCTBa, KOTOpas
npuuMTanac Obl TaKOMYy HACJIEIHUKY IO 3aBEIAHUI0, TNEPEeXOJIUT K
HaCJIETHUKAM [0 3aKOHY, TPU3BAHHBIM K HaclieoBaHuI0. [lo-unomy Haciemyercs
707151 HAaCcTIeTHUKA T10 3aBEIIAHUI0, OTKA3aBILErocsi OT HACIEACTBa 0e3 yKa3aHusl, B
Ybl0 IOJIb3Yy M3 JPYTrMX HACICAHHUKOB II0 3aBELIAHUIO OH OTKAa3bIBACTCS, WU
OTIIABIIErO MO JPYI'MM OCHOBAaHMWSM B Cily4ae, KOIJa HAclIeIoAaTeNb 3aBelall
BCE MPHUHAJICKABIIEE €My HMYIIECTBO HAa3HAYEHHbIM WM HacleqHUKaMm. B
TAKOM CJIy4ae JI0Jisl OTKA3aBIIErocs WM OTIMABUIETO0 HACIEIHUKA MEPEXOJUT K
OCTaJIbHBIM HACJIEHUKAM I10 3TOMY 3aBEILIAHUIO U paclpeeisieTcss MEKIY HUMU
NPONOPIMOHAIBHO UX HACIEACTBEHHBIM JIOJISIM.

Opnako ecnu B 3aBELIAHUU HACIEAHMKY, OTKa3aBLIEMYCS OT HACJE/ICTBA
WIM OTIHABLIEMY MO MHBIM OCHOBaHUSM, ITOJHA3HAYEH JIPYroll HACIEIHUK, TO
€ro 10151 IEPEXOIUT K HACJIEIHUKY, IOJJHA3HAYEHHOMY CaMUM 3aBEILATEIIEM.
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[Ipu oTkase OoT HacieACTBA B MOJb3Y OJHOTO WM HECKOJBKUX JIMIl U3
yycjia HACIEIHUKOB IO 3aBEUIAHUIO JI0JS HAcJleIHMKAa IO 3aBEIIaHUIo
NEPEXOIUT K 3TOMY JIMIY (HECKOIBKHUM JIUIIAM), U B CBUETEIHCTBE O IIpaBe Ha
HACJIEICTBO JIOJIM BCEX HACIEIHUKOB OYyAyT pa3HbIC.

K cBuzerenbCcTBy O MpaBe Ha HACJIEACTBO IO 3aBEUIAHUIO IO MPOChOe
HacJEAHUKAa MOXET OBbITh NMPUOOIIEHA HOTApUAIbHO 3aCBUACTEIHCTBOBAHHAS
KOMHMS 3aBellaHus (Wid ero ayOjuKaTa, €Cclid CBUJIETENIbCTBO; BBIJAHO Ha
ocHoBaHuM nyOnukara). [lonnmuHHOe 3aBemanue (WiM JyOJMKaT 3aBeliaHus)
OCTaeTcsd B MaTepualiax HACJEeICTBEHHOIO Jiena. DK3EeMIUISIp CBUACTEIHCTBA O
npaBe Ha HACIEICTBO IO 3aBELIAHUIO, BBIJAHHOTO HACIEIHUKY, TaKXKe
OCTaeTCsl B HACIIEJICTBEHHOM JIEIE.

[Tocne BbIIauu CBUAECTENHCTBA O IIPaBE HA HACIECTBO HOTAPUYC 00s3aH:

— COOOIIUTH O BbIJJauy€ CBHUJIETEILCTBA O IMPaBE HA HACJIEACTBO Ha MM
HacJeAHUKA, MPU3HAHHOTO CYJOM HEIEECIOCOOHBIM, OpraHaM OINEKH U
MONEYUTENICTBA 10 MECTY MKWUTEJIbCTBA HACIECIHUKA, I OXPAaHbI €ro
UMYIIECTBEHHBIX HHTEPECOB (CT. 71 OCHOB);

— HE3aMEJJIMTENIbHO  MPEJICTaBUTh  3asBJICHUE O TOCYJapCTBEHHOU
perucTpalii OpaB W IMpujlaraéMble K HEMY JOKYMEHThl B OpraH
peructpanuu npas (ct. 72, 73 OcHOB);

— COOONIINTh B HAJIOTOBBIE OPTaHbl CBEICHHS O BbIAa4Y€ CBUACTEIHCTB O
paBe Ha HACIEACTBO B OTHOIICHUU HACIEAYEMOrO HEJIBUKUMOIO
MMYIIECTBA U HACIEAYEMOIr0 TPAHCIOPTHOTO CPEACTBA HE MO3JHEE IMSITH
JIHEW co nHs ux Bblaauu (1. 6 ct. 85 HamoroBoro konekca Poccuiickoit
Oenepanun, [lucemo @enepanbHOM HanoroBou cinyx0sl Poccuu oT
12.11.2014 N CA-4-14/23364 «O Hacnmenyemblx OoOBbEKTaX B paMKax
IIPEACTABIEHUs CBEAEHUM coriacHo m. 6 cr. 85 HamoroBoro kozpekca
Poccuiickoit @enepanun»), no popme, yreepxkaennon Ilpukazom OHC
Poccun ot 17.09.2007 N MM-3-09/536@ «O06 ytBepxaeHuu ¢Gopm
CBEJICHUM, NMPEeAyCMOTPEeHHBIX CcT. 85 Hamorosoro konekca Poccuiickoi
denepauum».

Ilepenauya HOTapuycoM CBEAEHUU O BbIJAYE CBUAECTEIBCTB O IpPaBE Ha
HACJIEJACTBO B HAJOTOBBIM OpraH OCYIIECTBISETCS B 3JIEKTPOHHOU Qopme
cpeactBamu EWC, a ecnu HampaBlieHHE JUOO MPUHATHE TAaKUX CBEICHUN B
ANEKTPOHHOW (opMe HEBO3MOXHBI 10 HE3aBUCSIIMM OT HOTapuyca
00CTOATENbCTBAM, - HA OYMa)KHOM HOCHUTEJIE M0 YCTAHOBJIEHHOU (popMme.

4,
3aKOH HE CBA3BIBAET C COBEPIICHUEM UM HE COBEPIICHUEM OXpa-
HUTEJIbHBIX HOTApUAJbHBIX JIEMCTBUN KaKUX-JTUOO NPSMBIX IMOCIEICTBUM,
HallpuMep TMpU3HAHUE CACIKUA HEJICUCTBUTEIBHOM, €CIM B HEOOXOJUMBIX
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ciaydasX OHa HOTapualbHO He odopmieHa. B »3TuXx HoTapuagbHBIX
JOEHCTBUAX OTCYTCTBYET UMIIEPATUBHBIN (00s13aTEIbHBIIN) 3JIEMEHT.

OpHako TakWe HOTapUAIBHBIE JEHCTBUS MOTYT HMMETh Ba)KHOE IOpU-
AMYECKOE 3HaU€HUE B OyAyLIEM NPU HAJTUUYHUH ONPENEIEHHBIX 00CTOSTENbCTB.

[lo oOmemy mpaBuily, MOCIAE€ CMEPTU TpakJaHWHA (HACIIEI0AATENs) €ro
MMYILIECTBO EPEXOANUT K HACTIETHUKAM.

Mexnay nHeM cCMepTH Haciea0aTeNs U JHEM, Korja OyJ1eT yCTaHOBIICHO,
KTO MMEHHO CTaJl HAaCJIEOHUKOM, IMPOXOAUT HEKOTOPOE BpEMs, IOITOMY U
BO3HUKAET HEOOXOAMUMOCTh B OXPAHE HACJIEICTBEHHOTO UMYIIECTBA.

Heo6xonumocTs B Takux Mepax BO3HHMKAET JIJIsl YCTPAHEHUS! BOZMOKHOCTH
yTpaTel, IIOPYM, PACXUILIECHUS HMYIIECTBA, IPUHAIICKALIETO YMEpPIIEMY,
HalpyUMep, €CJIM HACJECIHWKU HE IIPOXKUBAIM COBMECTHO C HACJENOAATEIIEM.
BerpewaroTrcss HMHBIE Cllydad, KOTJa HEKOTOPbIE HACIEIHUKH IPOKUBAIU
COBMECTHO C YMEpUIUM, a JPYTHe — OTJAEIBHO.

BmecTte ¢ TeM Mepbl K OXpaHE HacjeACTBa MOTYT M HE NMPUHHUMATHCH,
€CJIM, JOIMYCTUM, HACIEAHUKH YMEPILIEro COBMECTHO C HUM MPOKUBAIUA U
HUKTO U3 HUX HE 3asBJISIET O HEOOXOJIUMOCTHU MPUHATHUS 3TUX MEP.

Mepsl 10 0XpaHe HACJIEICTBA U YIIPABICHUIO UM MOTYT OCYIIE CTBIIATHCS
Tpemsi KaTteropusMu cyObekToB. Ilpexne Bcero, 3T0 HAylIENpUKAa3yUuK —
ucnoyiHuTenb 3aBemmanus (cT. 1134—1136 'K P®) u HoTapuyc.

OnHako TOCNIETHUA UMEET ropazfgo OoJbIE MOJTHOMOYMM, YeM AyIIENpH-
kazuuk. [loMmumo naymenpukazuMka # HoOTapuyca, Mepbl 1o Oxpane
HACJIEICTBA U YIPABJIECHUIO UM MOTYT NPUMEHSTHCS JIOJDKHOCTHBIMH JIMLIAMU
OpraHoOB MECTHOT'O CaMOYNPABJICHUS WM KOHCYJIbCKUX yupexaeHun Poccuiickon
@enepaui — B COyYasX, KOTJa YKa3aHHbIM JOJDKHOCTHBIM JIMI[AM 3aKOH
NPEJOCTABIISIET MPABO COBEPLUEHHS HOTApUAIBHBIX JIEHCTBHI (HAIpUMEp, €CIIA
MMYILECTBO HAXOJNUTCS 32 TPAHULIEH).

1. HoTapuyc npuHUMAaeT Mepbl K OXpaHe HACIEACTBEHHOTO UMYILIECTBA I10
MECTY OTKpPBITHSl HACJIEACTBA IO 3asBJICHUIO TPaXKIaH, HOPUIUYECKUX JIUIL
(OOHOTO WJIM HECKOJbKHUX HACJIEIHUKOB, HCIIOJHUTENS 3aBEllaHMs, OpraHa
MECTHOTO CaMOYIPAaBJICHUs, OpraHa ONEKHM M MOMNEYUTEIbCTBA JHOO MO CBOEU
MHULIMATHBE, KOrzJa 93TO  HEoOXOIMMO B HMHTEpecax  HAaCJIEIHHKOB,
OTKa30MoJydaTesied, KpeIuTOpoB WM TOCYAapcTBa B CPOKH, 0OECIEUMBAIOIIUE
€ro COXpPaHHOCTh, KaK MpaBWJIO, HE TMO3JHEE TpeX padoyux JHEH C JaThl
MOCTYIUIEHUSI COOOILIEHUST O HACIEACTBEHHOM HMYILECTBE WM TOPYYEHHUS O
npuHATHHA Mep K ero oxpane (ct. 1171 I'paxxnanckoro koaekca P®, cr. 64 OcHoB
3akoHodarenscTBAa O Horapuare. IlomaTe  3asdBieHHME HOTapuycy o
HEOOXOAMMOCTH OXpaHbl HACJIEICTBA U YIPABJICHUS UM MOTYT U APyTrHe JULa,
JICUCTBYIOIIME B MHTEpEcax COXpPaHEHMs] HACJIEACTBEHHOTO HWMYIIECTBA,
HalpuMep OIEKYHbI JINOO MONEYUTEIN HECOBEPIICHHOJETHUX HACIIEIHUKOB;
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KpEeIUTOphl HACIENOAATEeNs; HOTapUyC IO MECTy HaXOXIEHUs YacTH
UMYIIIECTBA HACJIEI0JaTENsl.

2. B 3asgBneHur JOJDKHO OBITh yKa3aHO, TJ€ U IO KaKOMY aJpecy
OTKPBUIOCh HACEJCTBO, TJI€ HAXOAUTCS UMYIIECTBO C YKa3aHUEM aJpecoB,
c4eToB B OaHKax W T.A. M MPOCHOBI MPUHITH MEPHl HOTAPUYCOM K OXpaHe
JTAHHOTO WMYIIECTBA.

3. B ciyyasix, korja Ha3HayeH UCHOMHUTENb 3aBemanus (cT. 1134 I'K PO),
HOTapUyC IPUHUMAET MEPHI TI0 OXpaHe M0 COTJIACOBAHUIO C HHM.

[IpuHrMaeMbie HOTAPUYCOM MEPhI OXPAHEHUS 3aKITIOYAIOTCA:

— B COCTaBJICHHH OINKCH HACJIEJACTBEHHOIO UMYIIIECTBA U €r0 OIICHKE;

— B Iepenade Ha XpaHEHHE HMYIIECTBa, HAMPUMEP B CJade HEKOTOPHIX
BUJIOB UMYIIIECTBA (JCHET, IIeHHBIX Oymar) B yupexxaeHus CoepObaHka uiu
WHBIE OpTaHHI,

— B Ha3HAYCHUHU XPaHUTENSI MMYIIECTBA WJIM OMEKyHa HaJl UMYIIECTBOM,
€CJIM OHO HY’KIAeTCs B YIIPABIICHUH, a TAKXKE B CIIy4yae MPEAbSIBICHUS HCKa
KpEeIUTOPaMH Haclen0daTeNs;

— B M3BEUICHUM OO0 OTKPBIBIIEMCS HACJEJCTBE TE€X HACICTHHUKOB, MECTO
YKUTEIIbCTBA WJIK pabOTHI KOTOPBIX eMy u3BecTHO (cT. 61 O30H);

— B HaONIOJCHWUW 3a BBHINIOJHEHWEM CBOMX OOS3aHHOCTEH XpaHUTEIEM
UMYIIECTBA WU OTIEKYHOM;

— B Jladye paCHOpsDKeHHWS O BbIJade HMMYIIECTBA  HACJICTHHKAM.
Kpome Toro, HoTapwyc BBIa€T PACIOPSHKCHHS O BbIJA4Ye W3 HACICI-
CTBEHHOT'O MMYIIIECTBA PACXOJIOB MO MOXOPOHAM M 3a XpPaHEHHE HaCJe/-
CTBEHHOT'O UMYIIIECTBA.

JIist IpuHATAST MEp K OXpaHe HACJIEeACTBEHHOTO MMYIIECTBA HOTAPUYCY
JIOJKHBI OBITH MPEJICTABIICHBI:

— TACIOPT JIUIIA;

— 3asABJICHUE O TPHUHATHM MEp K OXpaHe HaCJICJCTBEHHOTO HMYIIECTBA
(MOXeT OBITh TMOJAHO KaK YCTHO, TaK W NMHUCBMEHHO — YCTHas 3asBKa
PETHCTPUPYETCS B KHUTE ydeTa 3asBICHHA O MPHUHITHU MEp OXPaHbI
HACJICACTBEHHOTO UMYIIIECTBA);

— JIOKYMEHT, TIOJTBEpKIarouil (hakT CMEpTH Hacienoaatess (CBUIETETLCTBO
0 cMepTH (TIOJITTMHHUK Y He3aBEPEHHAsI KOIUSI CBUICTEILCTRA));

— JIOKYMEHTBI, TMOJTBEPXKAAIONINE OCHOBAHHUS HACIIECIOBAHUS, HAMPUMEP
POJICTBEHHBIC OTHOIIICHHS;

— CHOpaBKa C MeCTa TOCTOSHHOTO >KUTEIhCTBA YMEPIIEro Ha MOMEHT
CMEpPTH.

[Tocne moydeHus 3asMBIICHUS O TIPUHATHN MEP K OXpaHe HACJICICTBCHHOTO
UMYIIECTBA HOTAapHyC YCTAaHABIMBACT MECTO OTKPBITHS HACJCICTBA, HAJTUYHC
HACJIEJICTBEHHOTO MMYIIIECTBA, €ro COCTaB M MeCTOHaxoxJeHue. Hortapuyc
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JOJKEH U3BECTUTh 00 OTKPBIBIIEMCS! HACIIEACTBE U O MPHUHITHUA MEpP K OXpaHe
HACJIECTBEHHOIO0 MMYILIECTBA HACJIEJHUKOB, MECTO HAXOXKIEHUS KOTOPBIX €MY
U3BECTHO. Mephl K OXpaHEe HAaClIECTBEHHOTO MMYILECTBA MOTYT ObITh HPUHSTHI
TOJIbKO TP MPEXBSIBICHUM CBHJETEIBCTBA O CMEPTH WM NpPU HAIWYUU
JOCTOBEPHBIX CBEICHUW O CMEPTH HacieAoJaTeNs. 3asBUTENI0 HEOOXOAMMO
COOOIINUTHh HOTApUYCy, OBLIN JIU MPUHATHI KEM-JINOO MpPEABAPUTEIBLHBIE MEPHI K
OXpaHe HACJEJACTBEHHO-TO UMYILECTBA, UMEIOTCSI JI HACIIEIHHUKHU.

Cornacao cr. 66 O30H mima oxpaHbl HACIEICTBEHHOTO HMYILECTBA,
HOTapuyC IPOU3BOJUT ONKCHh 3TOTO MMYLIECTBA M IEPENAET €r0 Ha XpPAHEHUE
HACJIETHUKAM WJIU APYTUM JIALAM.

1.  OxpaHa HACIEACTBEHHOTIO HMYIIECTBA HAYMHAETCS C €ro OIIUCH.
Hotapuyc coBepmaeT ONuCh € YYacTHEM 3aMHTEPECOBAHHBIX JHI (Hac-
JIETHUKOB, OTKa30MoJy4aTesiel, KPEeOIUTOPOB U Jp.), TOXKENABIIUX IPUHATH
y4acTHe B OMHUCH, a IPHU HAJIWYUU MPEANOIO0KEHUS, YTO MPAaBO HA HACJIEICTBO
npuoOperaer rocynapctBo, - mnpeactaButenss UMHC u He meHee AByx
MOHATHIX. Y4YacTHe 3aWHTEPECOBAHHBIX JIMIl MpPU OMNUCHU OOECIEeYUBACTCS
yTeM COOOUIEHUSI O BPEMEHU COBEPUICHUS TaHHOTO HOTAPUAILHOTO JEUCTBUS
IpU MOoJaYe 3asBJICHUM O MNPUHATAM MEP K OX paHe HaCJIEeIACTBEHHOTO
MMYIIECTBA WJIM IIyTEM MOCBUIKM IOBECTOK 33 MHTEPECOBAHHBIM JIMIAM, €CIIU
OHM U3BECTHBI HOTAPUYCY.

Honamuie:

— BBICTYNAIOT  KaK  CBHJETEIM  COBEPIICHUS ONMCH W JIMILA,
YCTaHABIIMBAIOIIIME COOTBETCTBUE aKTa OIMCU  JICHCTBUTEIBHOMY
MOJIOXKEHHUIO e,

— MPUIJIAMIATCS HOTAPUYCOM 0 MECTY HAXOKJICHHs HACIJIEICTBEHHOIO
MMYILIECTBA;

— OOBIYHO YYacCTBYIOT B KAYECTBE JIBYX YEJIOBEK.

B akme onucu ykazviearomces:

— ®.M.0O. HoTapuyca, MPOU3BOJIAIIETO ONKCh; AaTa U HOMEpP MPHUKa3a OpraHa
IOCTULIMM O HA3HAYEHUM €ro Ha JIOJDKHOCTb, HOTapUAJIbHBIM OKpYT
WIM HauMEHOBAHME TOCYJAPCTBEHHOM HOTapUaIbHOM KOHTOPBI, Jara
MOCTYIUIEHUS] COOOIIEHUSI 00 OXpaHe HACIEICTBEHHOTO WMYILECTBE WU
MOPYYEHUSI O NMPHUHATHH MEP K OXpaHE HACJIEICTBEHHOIO MMYIIECTBA,
Jata MpOU3BOACTBA OIMCH, CBEJICHUS O JIMLAX, YYACTBYIOIIHUX B OMHKCH;

— @. N.0. u nocnenHee MECTO KUTEJIbCTBA HACIEIOMATEIIS; BPEMSI €r0
CMEPTH M MECTO HAXOXIAEHHUS ONKMCHIBAEMOr0 HMMYIIECTBA; ObUIO JIH
orne4yaTaHO NMOMEUIEHUE 10 SIBKM HOTapuyca M K€M, HE HAapyLIEHBI JIU
miomM0a WM TeyaTh; NOAPOOHAsT XapaKTEPUCTHUKA KaXIOTO U3
IPEIMETOB ONMKUCHIBAEMOI'0 HACIEICTBEHHOTO UMYIIIECTBA.

B akr omucu BkiIOYaeTcss BCE MMYLIECTBO, B T.4. JIMYHBbIE BEUIM Ha-

CIEAONATENS.
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Ecnu ipy mpou3BoACTBE ONMCH HOTAPUYCY MTOCTYNAOT 3asIBJIECHUS OT JIHI]
O TPUHAMNICKHOCTA KaKUX-IMOO Belled K3 YKCIIA ONUCHIBAEMBIX U ITH
3asIBIICHUS COIIPOBOXKIAIOTCS NPEICTABICHUEM JOKYMEH TaIbHbIX
NIOKa3aTEIbCTB, HE BBI3BIBAOIINX HUKAKUX COMHEHHI, TO COOTBETCTBYIOIIUE
BEIIM MOTYT B OMUCh HE BKIIOYAThCA. OgHAKO caM (haKT HAXOXKJICHUS TaKUX
BelIeH B ONMUCHIBAEMOM IOMEIIICHUU JIOJKEH ObITh 3aHECEH B aKT onucu. B
JaJbHEHIIEeM 3TO OOCTOSITEILCTBO MOKET HMETh CYIIIECTBEHHOE 3HAYCHUE.
Ecnu nokymMeHTanbHO HE MOATBEPXKACHA MPUHAJIC)KHOCTh BEILEU 3asBUTEIO,
TO OHU JOJKHBI OBITh BKJIIOUEHBI B AaKT ONHCH. Takke TMpU 3TOM
3aIUCHIBACTCSl 3asBIICHUE 3asBUTENA U Pa3bACHAETCS CYACOHBIA MOPSAIOK
UCKJIFOUEHHS 3TOT0 UMYIIECTBA U3 OMKCH.

Ha kaxnon crpanuiie akta ONKWCH MHOABOAUTCA WTOI KOJIMYECTBA OIU-
CaHHBIX BelIeH (MpeaMeTOB), IO OKOHYAHUM OMKMCH — OOIIUI UTOT KOJIUYECTBA
BelleHl (IpeaMeTOB).

['maBHOE MpW COCTaBICHUU aKTa OMUCH 3aKIIOYAETCA B TINATEIBHOU U
MOAPOOHON XapaKTEPUCTUKE B OTJACIBHOCTH KaXKJI0M Bemu (mpenmeta). Tak, B
aKT€ OINUCH JAETCd HAUMEHOBAaHHE (ONMUCAHUE) MPEIMETOB, COCTABIISIFOLINAX
HACIIEICTBEHHOE MMYIIECTBO (BEC, METpa)<, LBET, T'OJl BBINTyCKa U T.1.), U
OIIEHKA KaXKJIOTr0 MpeIMETA.

Kaxnpiii mpeaMer HOMKEH OBITh OIIEHEH B OTACIBHOCTH C yYETOM
n3Hoca. B ciyyae pasHorizacui B OLEHKE MMYILECTBA 3a CUET HACJIEIHUKOB
MPUTJIAIIACTCS  CIEIMAIMCT-OIEHIIIUK, €CITU HAaCJICJAHUKOB HET — 3a Cuer
HACJIEICTBEHHOTO UMYIIECTBA.

3. AKT OIIMCH COCTaBJISIETCS HE MEHEE 4YeM B Tpex sK3eMiuisipax. Bce
AK3EMIUISIPbl  TTOANUCHIBAIOTCS HOTApUyCOM, 3aUHTEPECOBAHHBIMM JIUIIAMU
(ecyi OHM MPUHUMAIIM YYaCTUE B OMKUCH) U OHSATHIMHU.

CocTaBieHHbI aKT MOJNUCHIBAETCS HOTApPUYCOM, MPUCYTCTBOBABIIMMU
MOHSATHIMU W 3aMHTEPECOBAHHBIMU JHUIAMU. Eciau uisi OlLIEHKU HMMYIIEeCTBa
MIPUBJICKACTCS CICITUAIMCT, OH TAKXKE MOAMUCHIBAET aKT. DK3EMIUISIP aKTa OMUCH
XPaHUTCS B HACIIEJICTBEHHOM JIeJie, BTOPOIN SK3EMIUISIP BBIAACTCS XPAHUTEIIO
MMYIIECTBA TOJI PACIUCKYy, TPETUM BKJIQJBIBAETCS B HACIEJICTBEHHOE JIEJI0 U
BBIJJAETCSI HACTIEAHMKAM BMECTE CO CBUIETENBCTBOM O MPABE HA HACIIEICTBO.

4. B cinyyae, korjga IMpOU3BOJCTBO ONUCH NPEPHIBACTCS WIIHU
MPOJOJKAETCSI HECKOJIBKO THEHM, HOTApUYC JOJDKEH KaXKIbIi pa3 OMevyaThIBaTh
MOMENIEHUEe, B aKTe JejaTh OTMETKY O [MpPUYMHAX, JaTe€ U BPEMEHH
IMpEKpaIleHUuss ONHWCH W JaTe, BPEMEHH €€ BO300HOBJICHUS, COCTOSHUU
I0MO W mieyaTel Mpy MOCIEAYIONEM BCKPBITUH MTOMEIICHUS.

5. Ecnmu npuHSATH MEphl K OXpaHE HACJEICTBEHHOIO HMMYIIECTBA HE Mpe-
CTaBJISICTCS BO3MOXXHBIM (HACJCIHUKM W JIPYyrHE€ JUIA BO3PAXKAIOT IPOTUB
OMKCH, HE MPEIBSIBISIOT HMYIIECTBO), HOTApPUYC COCTaBIAET OO0 3TOM aKT
M YBEIOMIISIET 3aMHTEPECOBAHHBIX JIMI, B HEOOXOAUMBIX CIydasx — OpraH
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rOCyJIapCTBEHHOM BiacTh (MECTHOro camoyrmpasiieHus1). Hampumep, korma c
npoch00i MPHUHITH MEPHI K OXpaHE HACIEICTBEHHOIO MMYIIECTBA OOpAIAIOTCs
HACJIEIHUKH, KOTOPbIE COBMECTHO C HACJIENOJATENEM HE IPOXKHUBAIU, a
HACJIEHUKH, MTPOKUBABIINE COBMECTHO C HACIENOAATEIIEM, BO3PAXKAIOT ITPOTHUB
NPUHSATUS MEP OXpaHbl, HOTApUYC HE BIpaBe TPEOOBATh MNPEIbIBICHUS
uMmyniectBa K onucd. OH JOJKEH COCTaBUTh aKT 00 OTKa3e NPEeabSIBUTh
MMYIIECTBO U Pa3bACHUTH 3asBUTENIO CYACOHBIH MOPSIJAOK HUCTPEOOBAHMUS
HACJIEACTBEHHOTO UMYIIIECTBA.

6. HacnenctBeHHOE HMYIIECTBO TIOCJIE OMKHCH HOTapuyC IMepeaaet
Ha OTBETCTBEHHOE XpAaHEHUE TMPHUCYTCTBYIOUIEMY HACJIEAHUKY, a NpHU
€ro OTCYTCTBHM B MECTE€ HAXO0XJEHUS MUMYIIECTBa — Apyromy jauny. Eciu B
3aBEHIAHUM HA3HAYE€H HWCHOJHUTENb 3aBEUIAHUSA, XPAHEHUE YKA3aHHOIO
MMYyLIECTBA O00ECIEUNBACTCS UM CaMOCTOATENbHO JMOO MOCPEICTBOM
3aKJIFOYEHUS] JJOTOBOPa XPaHEHUsl C KeM-IMOO U3 HACICIHUKOB WIM JIPYTUM
JIMLIOM T1I0 YCMOTPEHHUIO UCTIOJIHUTENS 3aBEIIAHUS.

O Ha3HaYeHUU XPAHUTENS UMYIIECTBA HOTAPUYC BBIHOCUT IMOCTAHOB-
jgeHue. B mocTaHOBIEHWM YyKa3bIBaeTCs, MO KaKUM MOTHUBaM HEO0OXOJMMO
HAa3HAYCHHUE XPAHUTENS, M  YKa3blBACTCs, KTO HA3HAYEH XPAHUTEJIEM,
KOTOPBIN MPEAyNpekIaeTcsi 00 OTBETCTBEHHOCTH 32 COXPAHHOCTh MMYIIECTBA.
Ecnimu B cocraBe  HacieAcTBAa  HUMEETCSl  MMYIIECTBO,  TpeOyrolee
HE TOJIbKO OXpaHbl, HO W YIpaBlIeHUS (MPEANpHUITHE, JI0Js B YCTAaBHOM
KanuTaine), HoTapuyc B coorBeTrcTBUM co cT. 1026 'K P® B kauectBe
YUPEAUTEIS JIOBEPUTEIBHOTO yIpaBJICHUS 3aKJIF0YAET JIOTOBOP
JNOBEPUTEIIBHOTO YNPABICHUS ATUM HMYIIECTBOM (€CIIM HACJIEHOBAHUE IO
3aBCIIAHUIO — MPaBa YUYPEAUTEISI TOBEPUTEILHOTO YIPABICHUS MPUHAJICKAT
WCIIOJTHUTEIIIO 3aBEIIaHuUsA).

B MectHOCTH, e HET HOTapuyca, COOTBETCTBYIOLIMKA OpraH MCIOJ-
HUTEJIbHOW BJIACTM HA3HAYAET B YKA3aHHBIX CIIy4yasX HaJ HACJIEICTBEHHBIM
MMYIIIECTBOM OIEKYHA.

7.0 m0OpUHATUM UMYIIECTBA WU O CJIEJIAHHOM TNPEIYyNPEKIECHUU OT
yKa3aHHBIX JIMIl Oepercst pacnucka. B pacnucke ykaspiBatores @. U. O,
MACTIIOPTHBIC JaHHBIE XPAHUTENS, OHA MOXET OBITh M3JI0KEHA Ha aKTe OIHCH
HACJIEyeMOr0 UMYIIIECTBA, IO KOTOPOMY ITOCIIEAHEE CAACTCSI HA XPAHEHUE.

8. Jlutto, mpuHsBIIEE HA COXPAHEHHE HACIEACTBEHHOE HWMYIIECTBO,
MMEET IMPAaBO HA BO3HATPAXKICHUE, €CIM OHO HE SBISCTCS HACIECIHUKOM
(T.K. caMO 3aMHTEPECOBAHO B COXPaHHOCTM uMyllecTBa). Pa3mep
BO3HArpaK/ICHWs  YCTAHABJIMBAETCS MO  COMVIAICHUIO HOTapuyca ¢
XpaHUTEJIEM, HO HE MOKET MPEBBIIIATH YCTAHOBJIEHHOTO 3aKOHOM IPOILIEHTA OT
CTOMMOCTH MEPEJAHHOTO HA XPaHEHUE UMYIIECTBA.

B HacTosiee Bpems coriiacHo nocraHoieHuto [IpaBurensctea PO ot 27
mMas 2002 1. Ne 350 «OO yTBepXKJIEHUM TIPEACIBHOIO pasMepa
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BO3HArpaXJACHUsI MO JOTOBOPY XpaHEHHUs HACJIEICTBEHHOIO HMYIIECTBA M
JOTOBOPY JTIOBEPUTEIILHOTO YIPABIEHUS HACJIEICTBEHHBIM HMMYILECTBOM)
NpeneNbHbIA pa3Mep TaKOro BO3HATPaXACHUS HE MOXKET MpeBblaTh 3 %
OLICHOYHOW CTOMMOCTH HACJEICTBEHHOIO MMYIIECTBA, OIpeAesieMol B
coorBerctBuu c 1. 1 cr. 1172 'K PO.

CornamieHue MexAy HOTapUyCcoOM M XpaHUTEIEM HMMYILIECTBa OTHO-
CUTEJIbHO pa3Mepa BO3HArpaxacHus o(opmiisieTcs B MHUCbMEHHOM BHJE. DTO
MOET OBITh MMCBMEHHOE COTJIAIEHUE HE TOJBKO B BUJIE JIOIOBOPA, HO U B
BUJE 3asBJICHUA XPAaHUTENST C PE30JIONMENd HOoTapuyca O pasMepe
BO3HArpa)<JicHUs 3a XpaHECHHUE.

CnemnuanbHble MEpbl COXpPAaHEHMS YCTAHOBJIEHBI [JiA OTAEJIbHBIX
00BEKTOB HACJIEACTBEHHOI'O UMYIIIECTBA!

— HaJIMYHBIC JECHBIU MOJIEKAT Mepeade B AENO3UT HOTAPUYCY;

— BAQJIIOTHBIE 1EHHOCTU (30J0TO, cepedpo, IUIaTUHA W METaJLIbI
IUTATUHOBOM TPYNIBI B MOHETE, CIMTKaX M CHIPOM BHJIe, HHOCTpAHHAs
BAJIIOTA), TUIATEAKHBIE TOKYMEHTHI (BEKCEeJsd, YEKH U T.J.) B MHOCTPAHHOMU
BaJIIOTE, MHOCTPAaHHbIE (POHIOBBIE LIEHHOCTH (aKUuu, oONMrauud u T.1.),
U3JIEIUs U3 JIParoleHHbIX METAJIOB, JAPAroll€HHbIX KaMHEH M KEeMYYT,
HeoOpaboTaHHbIE JParoleHHble KaMHU M XEMYYT MOJUIekKaT Iepenaye
0aHKy MO JIOrOBOPY XpaHEHHUs 10 NEepeaadyd HaclleJHUKaM; 0 Meperayu
BAJIOTHBIE IIEHHOCTU PETUCTPUPYIOTCS HOTApHUYyCOM B KHHUTE YydeTa

IICHHOCTEH;
— 0 HAJIMYHMH B COCTaBE HACJIEAYEMOr0 UMYIIECTBA OPYKHS, OOCTIPUIIACOB U
B3PbIBUATHIX BEIICCTB YBEAOMIISIFOTCS OpraHbl BHYTPEHHHUX

Jien, opyxue, Ooenmpumnackl M B3pbIBUATHIE BEIIECTBA, CHAIOTCS (KpoMe
OXOTHUYBET0) M0 0Cc000M (OTACIBHOW) OMUCH OpraHaM BHYTPEHHUX Jell
(opyxue, KOTOpbIM ObLI HarpakJeH YMEpIIMi, MOXXET ObITb IMepeaaHo
HACJIETHUKY TOJIBKO C COOTBETCTBYIOIIErO pa3penieHust opranoB POB/I);
— JIUTEepaTypHbIE TPYAbl, PYKONMUCH M MUCbMa, MMEIOIIUE HCTOPUUECKOE

WIM HAy4YHOE 3HA4YE€HHE, M0 OTJAEIBHOM OMKUCH CAAIOTCS Ha OTBETCTBEHHOE

XpaHeHue HacJIeIHUKaM WIH COOTBETCTBYIOLIUM opraHam

rOCyIapCTBEHHOW BJACTH WJIM MECTHOrO CaMOyIpaBjeHHs. LleHHOCTh

pyKONMCEeW HOTapUyCOM HE ONPEEICTCS.

OxpaHa HacCJIECTBEHHOTO MMYIIECTBA NPOAODKAETCS [0 IPUHATHUSA
HACJIeJICTBA HACJIEIHUKAMHU, a €CJIM OHO UMM HE MPUHSTO — O UCTEYEHUS CPOKa
Ha TpPUHATHE HacieAcTBa (IIECTH MECSIEB CO JHS OTKPBITHUS HAcleACTBA).
OxpaHa Hacje/CTBa CBBILIE YKa3aHHOTO CPOKA MOXET OBITh TOJIBKO B CIIy4asix,
yKa3aHHBIX B 3aKOHE (HAmpHUMep, HACIEICTBEHHAs] TPAHCMHUCCHUS) U MOXKET
IIPOJIOJIKATHCS €1E B TEUEHUE TPEX MECSLEB.

171



O mpekpallleHud OXpaHbl HAacCJEICTBEHHOTO HWMYIIECTBA HOTAPUYC
NPEIBAPUTENHHO YBEIOMIISIET HACJIETHUKOB, a €CIM MX HET — COOTBET-
CTBYIOIINI ()MHAHCOBBIA OpraH.

Eciu oxpana mpekpamiaercss B CBSI3M C NPUHSATHEM HacjeAcTBa Ha-
CI€HUKaMHU, TO HOTApUyC NPOBEpSET MO JOKYMEHTaM OCHOBAaHUE Ha-
CJIE/IOBAaHUS U PA3bACHSET MPABO Ha MOJYUYECHHE CBHUJCTEILCTBA O MPABE Ha
HaCJEACTBO.

Heo0xomMMo OTMETUTh, YTO B IEJSIX OXpaHbl HACIEJACTBEHHOTO HMY-
HiecTBa HOTapuyCc o00JalaeT TakkKe CICAYIOIMMMH  JIOMOJHUTEIbHBIMU
MOJIHOMOYHSIMHU.

Bo-miepBbiX, HOTapuyCc MMEET MPaBO HAMPABIATH 3alpPOChl B OaHKU U
UHBIE KPEIUTHBICE OpraHU3allUM, JApPYyTHE IOPUIAUMYECKUE JMIa B IENAX
BBISIBJICHHMSI cOCTaBa HaciejacTtBa. [lomyuduBiime 3ampoc HoTapuyca opra-
HU3AIMU 00s513aHbl COOOIIUTH BCE UMEIOIITUECS Y HUX CBEICHUS 00 UMYIIIECTBE,
KOTOpOE€ TMpUHAIeKAIO0 Hacieaonarento. COOTBETCTBEHHO, €CIU Y
NylIenpUKa3yuKka WIKM HACcJIeAHUKOB €CTh HH(oOpMaius O TOM, 4YTO Yy
ONPENIETICHHBIX JIMI[ MOXET OKa3aThbCAd HACIEICTBEHHOE HMMYIIECTBO, OHH
JOJIKHBI OOpaTUTBbCA K HOTApUYCy C TNPOCHOON HampaBUTh YKa3aHHbBIC
3anpockl. [lomyuuB mHdopMaiuio 00 UMYIECTBE HACIEAO0AaTelNsd, HOTapUycC
o0si3aH coxpaHsATh ee¢ B TaiHe. OJHAKO UCIOIHUTENb 3aBElIaHUS U
HACJIETHUKA UMEIOT MPaBO MOJYUYUTh 3Ty MH(POpMAIUIO, T.€. PEKUM TalHbI
HOCHUT OTpaHUYEHHBIN XapakTep.

Bo-BTOphIX, €ciii 4acTh UMYIIECTBA HACJIEN0AATENs] HAXOJAUTCS B JIPYTOM
MECTE, HOTApUYC MO0 MECTY OTKPBITUS HaciencTBa B nopsiake cT. 16 O3o0H
(«HOTapUyCHI 00SI3aHBI OKA3bIBATh COJICHCTBUEY) NAET MOPYUYEHUE HOTAPUYCY, a
€CJIM B 3TOM HACEJIEHHOM MYHKTE HET HOTapuyca, TO AOJKHOCTHOMY JIHILY
COOTBETCTBYIOIIETO OpraHa MCHOJHUTEIbHOW BIACTH, MO MECTY HaXOXIICHUS
MMYILIECTBA O MPUHATHUM Mep K ero oxpane (cr. 65 O3o0H). Horapuyc wiu
JIOJDKHOCTHOE JIMIIO COOTBETCTBYIOIIETO OpraHa WCIOJHUTEIBHON BIIACTH,
MPUHSBIIME MEPbl K OXpaHE HACJIEJACTBEHHOTO HMYIIECTBA, COOOIIAIOT
HOTapUaJbHOW KOHTOpPE IO MECTy OTKPBITUS HACIEJACTBA O TMPUHATUU
YKa3aHHBIX Mep.

JlanHOE TIOpydYeHHE MOXKHO paccMaTpuBaTh Kak OOS3aHHOCTH, BO3JIO-
KEHHYIO HOTapUyCOM Ha JIPYroe JOJDKHOCTHOE JMIO. OJHAKO AOHKHOCTHOMY
JMITY, KOTOpoe OyAeT UCHOJHATH 3TO MOPYYECHHE, BMECTE C TaKUM MPUKA30M
(pacniopsbkeHHEM) JIOJDKHBI  OBITh IIPEJICTABICHBl HEOOXOIMMbBIC CBEICHUS,
JOKYMEHTBI W TIPOU3BEJCHA OIllaTa 3a COBEPIIEHUE TAKOro HOTapUAIBLHOTO
neiictBus. [lopyueHne JOMKHO OBITH MCIOJHEHO B CPOK, HCKITFOUYAOIIHMA
BO3MOYKHOCTh YTpaThl HACJEACTBEHHOTO UMYIIIECTBA.

Ecnu HacnencTBeHHOE HMMYIIECTBO HAXOJUTCA B Pa3HbIX MECTax, Ha-
CIICTHUKY WM IyIETPUKA3YuK MOTYT OOpaTuThCcs K HOTapUyCy C MPOCHOOH
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HalpaBUTh Ha3BaHHBIC MOPYYEHHUS, €CITU HOTapUyC HE CIenal 3TOro Io
COOCTBEHHOM MHUIIMATUBE.

B-tpetpux, cornacho ct. 1174 I'K P®, cr. 69 OcHOB HOTapuyc Mo MeCTy
OTKPBITHS HACJE/ICTBA JI0 MPUHATHUSL HACTEACTBA HACIETHUKAMU, a €CJIU OHO HE
MPUHSTO, TO J0 BBIIAYM TOCYJAPCTBY CBUACTEILCTBA O IMPAaBE HA HACIEICTBO
JaeT pacrmopsbkeHHe o0 oOIulare 3a CYeT HACJIEACTBEHHOTO HWMYIIECTBA
CIICYIOIINX PACXOJIOB:

1)Ha yxoj 3a HaclemoaarelieM BO BpeMs ero OOJIC3HH, a Tak)Ke Ha €ro
MIOXOPOHBI U Ha 00YCTPONCTBO MECTa 3aXOPOHEHUS;

2)Ha OXpaHy HACIIEJICTBCHHOIO WUMYIIECTBA W Ha YIpaBJICHHE UM, a TaK
e Ha MyOJIMKAINIO0 COOOIIEHUS O BHI30BE HACIICTHUKOB.

OO0 »TOM HOTapuyC BbIJIAET TMOCTAHOBJIEHHE OO0 OIJIaTe PacxojioB, 00s-
3aTeNbHOE JUIA JIMI, y KOTOPBIX HAXOAWTCS HACICACTBEHHOE HMMYIIECTBO Ha
XpaHeHWW WM B YIPaBJICHWH. B MoAaTBepkIeHWE pacXoJ0B OJDKHBI OBITH
NPE/ICTaBIICHB OECCIOpPHBIE TMHCHMEHHBIC JOKA3aTeNIbCTBA IPOM3BEN JICHHBIX
3aTpar (c4eTa Mara3WHOB, CIIPAaBKH JICUCOHBIX YUPEKICHUM, BCTYIUBIINEC B
3aKOHHYIO CHITy perieHusi cyaa). CBUAETENbCKUE TOKa3aHUsl TIPYU STOM HE MOTYT
OBITh MCIIOJIb30BaHbI B KAUECTBE JI0KA3aTeNNbCTBA. Bee pacxopl BO3MENIaroTCs 1o
MMCbMEHHOMY 3asIBJICHHIO 3aWHTEPECOBAHHOTO JIMIIA. 3a IIOCTAHOBJICHHE O
BbIJIau€ M3 HACIICCTBEHHOTO UMYIIECTBA JCHEKHBIX CYMM WJIM BEIEH MOILITNHA
i Tapu He B3LICKUBAIOTCS.

Pacxoapl KOMITEHCHPYIOTCS BXOMSIIMMH B COCTaB HACIIEACTBA JICHBI'AMU;
€CITM HAJIMYHBIX JICHET HET, TO M3 BKJIAJOB, NPH OTCYTCTBUU JICHET M JICHEKHBIX
CPE/ICTB Ha BKJIA/IaX — JIBIXKUMBIM MMYIIIECTBOM, HE MOJICKAIIUM PETUCTPAITUH.
Onyata 3aTpaT JBWKAMBIM HWMYIIIECTBOM, TOMJICKAIIUM, PETUCTpAIiH, W
HEJABM)KUMBIM HMYIIIECTBOM B HOTapHaJIbHOM TIOPSAIKE HEBO3MOXKHA, T.K.
MOCTAHOBJICHHE HOTapuyca O BbIJA4€ U3 HACJIEICTBEHHOM MAacChl TaKOTO
MMYIIECTBA HE BKJIFOUYEHO 3aKOHOJIATSIILCTBOM B UHCIIO MPABOYCTAHABIMBAFOIINX
JTOKYMEHTOB.

KoHTpoJibHBIE BONIPOCHI:

1. OOmas Tpa’kJaHCKO-TPABOBasi XapaKTEPUCTUKA HACIEIOBAHUS U €ro
OCHOBHBIE KATETOPHH.

2. 11opsAIOK OTKPBITHS U BEACHUS HACIEICTBEHHOTO JIEIIA.

3. Ilopanok, CpOKU NPUHSTUSA HACIEICTBA.

4. CnocoObl IPUHSATHS HACIIECTBA.

5. Otka3 oT HaciIeacTBa.

6. IloHsiTne, BUABI W TOPSIOK BBIJAYM CBUJIECTEJIBCTBA O IMpaBe Ha
HACJIEACTBO.

7. llpuHsTHE MEp K OXpaHe HACIEICTBEHHOTO UMYIIECTBA.
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Jlexkuus 7.

OTBETCTBEHHOCTH HOTAPUYCA. KOHTPOJIb 3A
COBEPIHIEHUEM HOTAPUAJIbHBIX JENCTBUM

=

Buabl 1 o0CHOBaHUSI OTBETCTBEHHOCTH HOTapHUyca.

2. I'pak1aHCKO-TIpaBOBasi OTBETCTBEHHOCTh HOTapHUyCOB, 3aHUMAIOIUXCS
YaCTHOM IIPAKTUKOM.

3. OcBoOOXI€HHE OT MOJHOMOYMM HOTapuyca. PaccMoTpenue 3asBieHuil o
COBEPIICHHBIX HOTAPUAJIBbHBIX JEHCTBUAX UM OTKA3aX B UX COBEPIICHUU
B CyJax.

4. Jlpyrve BUIbl KOHTPOJIS 32 HOTAPHUAJIBHOMN JESITEILHOCTBIO.

1.

'ocymapcTtBO, HaneaWB HOTapUYCOB IIPaBOM  CaMOCTOSATENBHO U
HE3aBUCUMO OT KOTO-JIMOO OCYUIECTBJISATH OT €r0 UMEHHU CBOIO JEATEIbHOCTD,
MPETyCMOTPENO U UX OTBETCTBEHHOCTD 3a JIOMyCKaeMble B pa00OTe HAPYILICHUSI.

B 3aBucumMocTM OT Xapakrepa HAapyLIEHUA HOTAPUYChl  MOTYT
MPUBJIEKATbCS K PA3JIMYHBIM BUJAM OTBETCTBEHHOCTHU. lIpum 3TOM HOTapuychl,
paboTampImiye B TOCYJAapCTBEHHBIX HOTAapUAJIbHBIX KOHTOpaX, Kak JIWIa,
UCIIOJIHSIOIME CBOM OOSI3aHHOCTH MO TPYAOBBIM JOTrOBOpaM, HECYT
OTBETCTBEHHOCTh 110 HOPMaM TPYyZOBOro mnpasa. OHM MOTYyT NPHUBIIEKATbCA K
JUCHHUTUIMHAPHON OTBETCTBEHHOCTH.

B cnyuae HEyMBINIJICHHOTO MPUYMHEHUS HOTapuycaMu, pabOTalOMUMH B
rOCyJapCTBEHHBIX HOTAPUAIIBHBIX KOHTOPAaX, MAaTEpPUAIIBHOTO BpENa, OHU
o0si3aHBl  BO3MECTUTH €ro B Mpenenax, ONpelNeisieMbIX TpPYIOBBIM
3aKOHOJATENbCTBOM. HemocpencTBeHHO ke Iepel KIMEHTAMHU 34 MOCTYIIKU
TaKMX HOTapUYCOB OTBEYAIOT OPraHbl FOCTULHMM, HAACIMBIIME UX IO
MOPYYEHUI0O MUHHCTEPCTBA IOCTHIMM NOJHOMOYHSAMU. B cBor ouepens,
KaXKJIbIil HOTapuycC, padoTaroUMil B TOCYIapCTBEHHOM HOTapUalbHOM KOHTOPE,
OTBEYAET Iepe]l OPraHOM KOCTHULINH.

Horapuycsl, 3aHUMAIOLIUECS YaCTHOU MPAKTHUKOU, MOTYT
HEIIOCPEICTBEHHO IPUBIIEKATHCS K Pa3JIMYHBIM BUJAM OTBETCTBEHHOCTH, HO C
COONIOZCHUEM  MpOLENyp, YCTAaHOBJCHHBIX 3aKOHOM WM  yCTaBaMu
HOTApHUAJIbHBIX IMAJIAT, YWICHAMUA KOTOPBIX OHM SIBJISIFOTCS, & TAKKE MNPUHATBIMU
HA OCHOBAaHMM YCTaBOB NPO(PECCHOHAIBHBIMU KOJIeKCaMU  (KOJEKCaMHU
npodeccuoHalbHOU ITHUKH, MOJIOKEHUSIMUA 0 JTUCLUTUIMHAPHON
OTBETCTBEHHOCTH U T.J.).

Bpen, npuurMHEHHbBI UMYIIECTBY I'Pa)KJaHUHA WU IOPUINYECKOTO JIUIA B
Cloy4dasix, YKa3aHHbIX B 4acTax mnepBo u Bropou crarbm 17 O3O0H,
BO3MEIIAETCS 3a CYET CTPAXOBOTO BO3MEIICHUS IO JOTOBOPY CTPaxOBaHUs
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IPKIAHCKOW OTBETCTBEHHOCTH HOTapuyca, WIH B CIy4a€ HEJAOCTATOYHOCTH
ATOTO CTPAaXxOBOTO BO3MEUIEHUS - 3a CYET CTPAXOBOIO BO3MELIECHHUS 10
IOTOBOPY  KOJUIEKTUBHOTO CTPAaxOBaHHsSI TIPaXKJAHCKOM OTBETCTBEHHOCTHU
HOTApUycCa, 3aKJIIYCHHOI0 HOTApUAJIbHOW MajaTov, WiIh B  ClIy4dae
HEJIOCTAaTOYHOCTU MOCJIEAHETO CTPAXOBOTO BO3MEMICHUSA - 34 CYET JIMYHOTO
HMMYIIIECTBA HOTAPUYyCa, WM B CIy4ac HEJOCTATOYHOCTH €ro MMYIIECTBA - 3a
CUET CpEACTB KOMIeHcalmoHHoro ¢onaa denepanbHOl HOTapUaIbHOM
TaJIaTHhI.

Horapuyc, 3aHuMaromuicss 4YacTHOM IPAKTHUKOM, HECET IOJIHYIO
UMYIIECTBEHHYIO OTBETCTBEHHOCTh TAKXKE 3a BPEJl, BAHOBHO MPUYNHEHHBIN €r0
pabOTHMKAMU WJIM JIMIIOM, BPEMEHHO 3aMellaloluM HOoTapuyca, Ipu
UCIIOJIHEHUM UMM OOS3aHHOCTEWM,  CBS3aHHBIX C  OCYIIECTBICHUEM
HOTapHUabHOU JesTenbHocT. HoTapuyc, 3aHUMaronuncs 4aCTHOM IPaKTUKOU,
BIPaBE MPEIBABUTH JUIY, BPEMEHHO €ro 3aMENIaBIIEMY, PETPECCHBIM HCK B
pa3Mepe Bpena, MPUUYUHEHHOTO MO0 BUHE TAKOTO JIMIA U BO3MENIEHHOTO 33 CYET
JMYHOTO UMYIIIECTBA HOTapUyca.

B nmenctByromemM 3aKOHOIATENBCTBE €CTh HOPMBI, B KOTOPBIX KOHKPETHO
Ha3BaHO, 32 KaKM€ MMEHHO HAapyUICHHUS M KTO MOXKET NPUBJICYb HOTApHUyCa K
OTBETCTBEHHOCTH.

Tak,

— B Clly4yae HapyIICHHS TalHbI 3aBELIAHUS 3aBEIIATEIb MO MPAaBWITY 4. 2 CT.
1123 I'K P® BmpaBe norpeboBaTh KOMIIEHCAIIMIO MOPAJILHOTO Bpeaa, a
TaK)K€ BOCIIOJIb30BAThCS JIPYTMMU CIOCOOAMH 3alllUThl TPaKTaHCKHUX
npas, npeaxycMorpeHHbiMu ['K;

— B CJIy4ac COBEPIICHUS HOTAPHAIBHOIO JCHUCTBHUS, ITPOTUBOPEYALIETO
3akoHOJAaTtenbCTBY  Poccuiickorn ~ denepauuu,  HOTApUYyC  HECET
OTBETCTBEHHOCTh B COOTBETCTBHUM C MPABUIIAMU, 3aKPEIJICHHBIMU B 4. | U
3 cT. 17 OCHOB 3aKOHOJATEJILCTBA O HOTAPHUATE;

— B CiIy4yae HEMpeACTaBJICHUS JTUOO HECBOCBPEMEHHOTO MPEACTABICHUS B
HaJIOTOBBIA OPTraH CHPAaBOK O CTOMMOCTHM MMYILECTBA, IMEPEUICAIIErO B
COOCTBEHHOCTh Tpa)kJaH, HEOOXOAMUMBIX [Jisi HCUWCICHHUS Halora C
MMYIIIECTBA, MEPELICNIIEr0 B MOPSAKE HACICIOBAaHUS WU JIAPCHUS,
HOTApUyC IO MPaBUITy, 3aKperieHHOMY B 4. 4 cT. 17 OCHOB, MOXET OBITh
MIPUBJICUYCH B CyJcOHOM TOpPSIIKE K OTBETCTBEHHOCTH B COOTBETCTBUU C
3aKOHOATENBCTBOM PD.

OTBETCTBEHHOCTH HOTApHYCOB 3a HapyLICHUS HaJIOTOBOTO
3aKOHOJIATENLCTBA MpeaycMoTpeHa B cT. 129.1 HamoroBoro koaekca PO.
[IpuBneueHne HOTapuyca K OTBETCTBEHHOCTH 3a HAJOTOBOE MPABOHAPYIIEHUE
HE OCBOOOXKIAeT €ro NpH HaJUYUU COOTBETCTBYIOIIMX OCHOBaHUU OT
YrOJIOBHOM WJIM MHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHON 3aKOHAMU
Poccuiickon denepanuu.
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B oTHOmIEHMM HOTapHUyCOB, 3aHUMAIOLIMXCS YAaCTHOM ITPAKTUKOM, IIO
JNEUCTBYIOLIEMY  3aKOHOJATEJIbCTBY  YCTAHOBJIEHA TIPAXKIAAHCKO-IIPABOBAas
OTBETCTBEHHOCTb. Tak, cormacHo 4. 1 cr. 17 OcHOB Takoil HOTapuyc,
YMBILIJICHHO Pa3MJIaCUBIIMKA CBEACHUS O COBEPLICHHOM HOTApUAIBHOM
JEUCTBUUA WM COBEPILIMBIIMN HOTAPUAIBHOE JIEMCTBUE, NPOTUBOpEUAIEe
3aKoHOJaTeNnbCTBY Poccuiickoin @enepanuu, o00si3aH 1O PEIICHUIO Cyjaa
BO3MECTUTh TNPUUUHEHHBIH  BcaeacTtBue atoro  ymep6. Horapuyca,
3aHUMAIOIIEroCsl YaCTHOM MPAKTUKON, MOTyT 00s3aTh IO PEHICHUIO CyJa
BO3MECTHUTh YIIEpO KIMEHTY W B JPYTHX CIydasiX, €CId OH HE MOXET OBITh
BO3MEILIEH B UHOM ITOPSIJIKE.

Hotapuychl, nputoM HE TOJABKO paboTalwiue B TOCYJapCTBEHHBIX
HOTAPUAIBHBIX KOHTOpPax, HO M 3aHUMAIOLIMECS YACTHOW NPAKTUKOM, 3a
ONpEe/ICICHHbIE MNPO(PECCUOHANIBHBIE MPOCTYNKKA MOTYT NPUBIEKAThCS K
TUCIUTIMHAPHON OTBETCTBEHHOCTH.

Ecnu HoTapuycel, paborawmoiue B TOCYJApCTBEHHBIX HOTApUATIbHBIX
KOHTOpPax, HECYT JUCHUILUIMHAPHYIO OTBETCTBEHHOCTH 32 MPOCTYNKH B MOPAJIKE,
YCTaHOBJIECHHOM TpyaoBbeiM KoaekcoM P®d, TO HOTapuycChl, 3aHUMAIOLIHAECS
YacTHOM MpPaKTUKOW, — B mopsake, ycraHoBieHHOM [IpodeccuoHambHbIM
KOJIEKCOM HOTapUYCOB Poccuiickon denepannu, a TAKXKE
poQeCCUOHANBHBIMU KOJEKCAMH HOTApPUYCOB, MPUHITHIMH HOTapUAIbLHBIMU
najaramu cyobekToB PO B COOTBETCTBUU C UX YCTaBaMH.

B IlpodeccuonansHom kojaekce HoTapuycoB Poccuiickoir ®enepanuu
COAEPKUTCS TEPEUCHb MPOCTYNKOB HOTAPUYCOB, 3aHUMAIOIIMXCS YaCTHOMN
MPAKTUKOW, OTHECEHHBIX K JUCHHUIUIMHApHbIM. Cpenu ABaguaTd OJHOTO
MPOCTYIIKA, HA3BAHHBIX B KOJIEKCE, €CTh B YACTHOCTH U TaKUE, KaK:

— COBEpILICHUE HOTapHUaJIbHBIX JNEUCTBUH, [IPOTUBOpEYALIUX

TpeOOBaAHUSIM 3aKOHOIATEILCTBRA;

— 3aHATHE TMPEANPUHUMATEIIBCKOM W HWHOW JESATEIbHOCThIO, KpOME
HOTApPUAIIbHOW, HAYYHOW U MPENOJAaBATEIbCKON;

— OKa3aHu€ MNOCPEOHUYECKHX YCIYTr NPU COBEPUICHHH HOTAPUAIBHBIX
JICHCTBUIM;

— COBEPIICHUE HOTAPUAJIBHBIX JIEMCTBUU BHE YCTAHOBIICHHBIX TPAHUIL
HOTApHUAIBHOIO OKpPYyTa, KpOME ONPEACICHHBIX 3aKOHOM CIIy4aeB;

— CBUJECTEJIbCTBOBAHUE MOJJIMHHOCTU TOJMNHWCHA WU COBEPUICHUE HWHBIX
HOTApHUAIbHBIX JIEMCTBUM B OTCYTCTBHE COOTBETCTBYIOIIUX TPAXKIAH
WJIM NIPEACTABUTEIECH FOPUINYECKUX JINLI;

— TPOU3BOJILHOE U3MEHEHUE pa3Mepa HOTAPUAIBLHOTO Taprda B CTOPOHY
€ro 3aBBIIICHUS WJIW 3aHIKCHUS B CPAaBHEHUHU C pa3MepoM Tapudos,
YCTAHOBJICHHBIM 3aKOHOM WJIM PEKOMEHJIALUSMH  (PEUICHUSIMU)
HOTapUAJILHOW NaJaThl;
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— 3aJiep’KKa Ha CPOK 00Jee OJHOTO MecAlla YIIaThl WICHCKUX B3HOCOB B
HOTapUajbHYI0 mMajaTy 0€3 YBaXUTEIbHBIX TMPUYMH, a TaKKe
3aHMKEHUE  Pa3MEpPOB  YIUIAUMBAEMbIX  B3HOCOB  WJIM  HHBIX
00s13aTeNIbHBIX IIJIaTSIKEH;

— OTCYTCTBUE 0€3 YBAXKUTEJIbHBIX TMPUYUH TOCTOSIHHOTO MECTa
COBEpIICHUSI HOTapUalIbHBIX JCHCTBUI 00Jiee NBYX MECSIIEB MOIPST
uu 0oJiee MIECTH MECAIIEB B TEUCHUE KAJICHIAPHOTO TO/1a;

— OTCYTCTBUE Ha paboueM MecTe 0€3 YBaKUTENbHBIX PUYNH;

— TpyOOe WM HEOJHOKpaTHOe (1Ba W Oosiee pa3) HAPYIICHHUE IMPaBUII
BEJICHUS  HOTAapHAJIbHOTO  JIEJONPOU3BOJCTBA,  YCTAHOBJIECHHOTO
pexxuma paboThl HOTapUaIbHON KOHTOPHI;

— HapylIeHWE  MOpPAJbHO-3TUYECKUX  HOPM,  MPEIyCMOTPEHHBIX
podecCHOHAIBHBIM KOJIEKCOM;

— UCIIOJHEHHUE HOTAPUYyCOM TIIOJHOMOYMN HOTapuyca B TIEPUOJ
WCIIOJTHEHUS UX JIMIIOM, BPDEMEHHO €T0 3aMEeIIaloIIM.

YcranaBnuBatorcsa B IIpodeccroHanbHOM KoJEeKCE HOTApUYyCOB U MEPHI
poheCCHOHATBHOTO BO3CHCTBHSI.
Jro:

— 3aMeyvaHue;

— BBITOBOD;

— CTpPOTHUU BBITOBOD;

— mojaya B CyJl XOJaTrailcTBa O JIMIICHUWM HOTapuyca IpaBa
HOTapUaIbHOU JNEATEIbHOCTH;

[Topsimoxk HaNOXEHHsS] AUCUUIUIMHAPHBIX B3bICKAHUW PErIaMEeHTUPYETCS
yCTaBOM HOTapHaJIbHOU manatel ¥ [IpodeccnoHaibHBIM KOJIEKCOM HOTapUYCOB.
B ciydyae oOnapyxeHuss mpu mpoBepke MNpodhecCUOHATBHON AesSTEeIHbHOCTH
HOTapuyca MpaBOHAPYIICHUH, BICKYIINX AUCIUILIMHAPHYIO OTBETCTBEHHOCTb,
KOMHUCCHUS TPOQPECCUOHATIBHOM YECTH HOTAPUYCOB BBIHOCUT PEIIICHHE,
COJICpIKalllee  PEKOMEHJAIMI0 O  TNPUMEHEHMH K  HOTapuycy  Mep
JTUCHUIUIMHAPHOTO BO3JIEUCTBUS. DTO PEIICHUE MEPEAacTCs Ha PacCMOTPEHUE
MpaBjCHUST HOTAPUAJIBHOM TMajaThl, KOTOpas TOCiIe MCTPeOOBaHHUS OT
HOTapuyca TMCHBMEHHBIX OOBSCHEHWW BIIpaBe HAJIOXKUTh HA  HETO
JUCHUILUIMHAPHOE B3bICKAHHUE.

3a UCIOJB30BaHUE HOTAPUYCOM, 3aHHMMAIOIIMMCSI YACTHOW MPAKTUKOM,
CBOMX TIOJJHOMOYMM BOMPEKU 3ajJadyaM CBOEH JESATEIbHOCTH W B IEJX
U3BJICUCHUS BBITOJL U MPEUMYIIECTB MJiA CceOS WM Jpyrux Juil Jubo 3a
HAaHECEHHUE Bpeaa APYTUM JIUIAM, €CJIM 3TO JESHUE MPUUUHWIO CYIIECTBEHHBIN
BpeJ TpaBaM M 3aKOHHBIM MHTEpPEcaM TpaxkJaH WM OpraHu3aluil JHroo
OXpaHSIEMbIM 3aKOHOM MHTEpecaM O0IIeCTBa WM rOCyAapcTBa, ACHCTBYIOIIUM
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3aKOHOJATEIbCTBOM YCTAHOBJIEHA YTOJOBHas OTBETCTBEHHOCTH (cT. 202 VK
P®).

OpHako, «Kak IMOKa3bIBa€T CyJ€OHO-CIEICTBEHHAs] IPAKTUKA, HOTAPUYChI
yame  BCEro  NPECTyHNHO  3JO0YMOTPEONSIOT... CBOMMH  IyOJIUYHBIMU
IIOJTHOMOYMSMHA 1O JOJDKHOCTH». BMecre ¢ TeM 10 JIEUCTBYIOIIEMY
3aKOHOJATENBCTBY HOTAPUYC, 3aHUMAIOIUKCS YACTHOM NPAKTUKOW, HE MOKET
OBbITh TPUBJIEYEH K YIOJOBHON OTBETCTBEHHOCTHM KaK JOJDKHOCTHOE JIMLIO.
[losToMy B ciy4asx, KOTJa CIEICTBEHHbIE OpraHbl IPHUBIIECKAIOT TaKHUX
HOTApUyCOB K YIOJOBHOW OTBETCTBEHHOCTH 3a 3JIOYNOTPEOJIEHUS CBOMMU
BJIACTHBIMU ITOJTHOMOYMSMH, CYJIbl BBIHOCST B OTHOLICHUU UX ONPABIAATEIbHbIC
IIPUTOBOPBI.

2.

Hotapuyc, 3aHuMaromuiicsa 4acTHOM NPAKTUKOW, HECeT OpeMs MOJTHOM
rPaKIAHCKO-NIPABOBOM OTBETCTBEHHOCTH IPU YMBILUICHHOM pa3rialleHun
CBEICHUW O HOTApUAJIbHOM JEUCTBUM, a TAaKXKe IIPU COBEPLICHUU
HOTapHUaJIbHOIO IEUCTBHUS, IPOTUBOPEYAILETO 3aKOHOAATENBCTBY PD.

TpaauMOHHO OTBETCTBEHHOCTH 110 TPAXKJAHCKOMY IIPaBY TPAKTYETCs Kak
IIPUMEHEHUE K IPABOHAPYILIUTEIIO MEpP NPUHYXKACHUSA — CAHKLUH, KOTOPBIC
UMEIOT MMYILECTBEHHOE COZICp/KAHUE. IIpaBoHapymuresns HECET
OTBETCTBEHHOCTh 3a IPUYMHEHHBIM Bpea B (opme ero BO3MEIIECHUS MpU
HaJIMYUW TPEAYCMOTPEHHBIX 3aKOHOM yCJIOBHUH. OCHOBBI O HOTapHare
UCIIONB3YIOT TEPMHUH «yliep0», KOTOPbIM MNOHMMAeTCsl B JBYX CMBbICAX:
IIMPOKOM U Y3KOM.

B mmpokoM cMbIciie MOHATHE «yHIep0» HISHTUYHO MOHSITHIO «BPEI.
B y3k0oM cMmbIcie  TEpMHH »yliep0» NPUMEHSETCS C  IpWIAraTeabHbIM
«peanbHBIN) U MPENCTaBIACT cO00i pasHOBUAHOCTH YObITKOB. CormacHo 'K
P® mnon yObITKAMM NOHUMAKOTCSI PAacXOAbl, KOTOPBIE JIMLO, YbE IPaBO
HapyIIEHO, MPOU3BEIO0 WM JOJDKHO OyJIeT MPOU3BECTH JII BOCCTAHOBIICHUS
HapyILIEHHOT0 MpaBa, yTpaTa WM MOBPEXKJECHHUE €ro UMYyIIecTBa (peajbHBbI
yiiep0), a TakKe HEMOJYyUYEHHbIE JOXOJbl, KOTOPbIE 3TO JIULO MOIYYUIIO Obl
MpU OOBIYHBIX YCIOBUSX FPAXKIAHCKOTO 000poTa, €ciii Obl €ro npaBo HE ObLIO
HapyleHo (ynylleHHas BbIroga). B Hacrosiee BpeMsi HoTapHalibHAsI IPAKTHUKA
HE J1aeT OJJHO3HAYHOTO OTBETA Ha BOIPOC, YUYUTHIBACTCS JIM TOJIBKO PEaJbHbIN
yiiepd Mpu HACTYIJIEHUHM OTBETCTBEHHOCTH YacTHOIO HOTapuyca, WM OH
JOJKEH KOMIIEHCUPOBATh TAKKE YIYIIEHHYIO BBITOAY.

[Ipu Bo3MemieHun ymepda HeoOXxoaumo yuuThiBaTh HOpMbl ['K PO,
peryaupymolire ooIirue MmojJoXeHUs] 0053aTeNIbCTB, BOSHUKAIOMINX BCJIEACTBUE
npuunHenus Bpeda (ri1. 59 'K P®). B mo0oM ciyyae mpecTOUT YCTAHOBUTD
cienyromure OoOCTOSATEIbCTBA: COBEPIICHUE HOTAPUYCOM IPOTUBOMPABHOTO
NEUCTBUSA, HACTYIUICHHE BpeNa, IPUYNHHYIO CBSI3b MEXAY dTHUMH JJIEMEHTAMH,
HaJINYMe BUHBI B JEUCTBUSAX HOTApUycCa.
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OcCHOBBI 0 HOTapHaTe TakXe yCTaHaBIMBaIOT: «B aApyrux cimydasx yuiepo
BO3MEIIIAETCSI HOTapUyCOM, €CIIM OH HE MOXKET OBITh BO3MEIIEH B HHOM
NOPSAAKE». YKa3aHWE Ha «APYTrHe Ciaydaw» M[O3BOJLSIET WIMPOKO TOJKOBATH
BO3MOYKHOCTbH IPUBJICYEHHS YACTHONIPAKTUKYIOIIETO HOTApUyCa K IPaXJaHCKO-
IIPaBOBOW OTBETCTBEHHOCTH.

Hotapuyc, 3aHuMaromuiicsi 4YacTHOW MPAKTUKON, 00s3aH 3aKIIOUYHUTh
JOTOBOP WJIA JOTOBOPBI CTPAaXOBAHUS T'PAXKIAHCKOM OTBETCTBEHHOCTHU
HOTapuyca TMpPU OCYILIECTBICHUM UM HOTAPUAIBHOW JEATEIBHOCTH CO
CTPAaxOBOM OpraHM3alMel, aKKpeauToBaHHOU DenepanbHOM  HOTApPUAIIbHOM
nanarod. OcHOBHble TpeOOBaHMS K YCIOBUSM JIOTOBOpa CTPaXOBaHMUS
IPaXJAHCKOW  OTBETCTBEHHOCTHM HOTaphyca MpU  OCYIIECTBICHUHU UM
HOTAPUAIIBHOM  JEATEJIBHOCTA  yCTAHABJIMBAKOTCS  HACTOSAIIEH  CTAThEW.
JlonoJIHUTENbHBIE TPEOOBAHUS K YCJIOBUSM JIOrOBOpa CTpaxOBaHUs
rPaXJAHCKOW OTBETCTBEHHOCTHM HOTapUyca MpU  OCYIIECTBICHUU WM
HOTapUAJIbHOW JIESATEIIBHOCTH OIpenensatoress dPenepanbHON HOTAPUAIBHOU
nanatoi. Hotapuyc He BIpaBe BBINIOJIHSATH CBOU OOSI3aHHOCTH U COBEpIIATh
HOTapHaJIbHbIC JEHCTBUS 0€3 3aKIIIOUCHHS] YKA3aHHOTO JIOTOBOpPA CTpaxOBaHUs
IPpaXIaHCKOW OTBETCTBEHHOCTH (4acTh nepBas B pel. PeepanbHOro 3aK0Ha OT
29.12.2014 N 457-®3). OO0BEKTOM CTpaxOBaHUs IO JOTOBOPY CTPaxOBaHUSA
IPaXJAHCKOW OTBETCTBEHHOCTH SIBIIAFOTCSI MMYIIECTBEHHBIE HHTEPECHI,
CBSI3aHHBIC C PUCKOM OTBETCTBEHHOCTH HOTApHUYCa, 3aHUMAIOLIETOCS YaCTHOMN
MPAaKTUKOW, MO 00s3aTeNbCTBAM, BO3HUKAIOIIMM BCJEJACTBUE MNPUUYUHECHUS
MMYIIECTBEHHOIO  Bpela TPaXJAaHWHY WIM  IOPUAUYECKOMY  JIWILY,
0oOpaTUBIIUMCS 32 COBEPIICHUEM HOTApUAJIBLHOTO NECUCTBUS, U (WJIH) TPETHbUM
JIMIIaM MIPU OCYIIECTBICHUN HOTAPUATILHOW IESATEIbHOCTH.

CrpaxoBbIM  CiydyaeM [0 JIOTOBOPY CTpPaxoOBaHUsS TPaKIAHCKOU
OTBETCTBEHHOCTH HOTapuyca sBJSAECTCA YCTAHOBJICHHBIM BCTYNMBIIUM B
3aKOHHYIO CWJIy pELICHHEeM Cyaa WIM NPU3HAHHBIM CTPaxOBIIMKOM (akT
MPUYMHEHHUS] UMYILIECTBEHHOTO BPEAa TPAXKAAHUHY WU HOPUIAYECKOMY JIUILY
nevctBusiMu  (Oe3elCTBUEM)  HOTapuUyca,  3aHUMAIOLIETOCs  YacTHOM
MPAaKTUKOM, B  PE3YyJIbTaT€ COBEPIICHUS  HOTAPUAIBHOTO  JICUCTBUS,
MPOTUBOpEUAIET0  3aKoHOHaTenbcTBY  Poccumiickoit  ®eneparnuu, 1100
HENPAaBOMEPHOTO  OTKa3a B  COBEPIICHWH HOTAPUAIBHOIO  JCHUCTBUS,
MOJATBEPKIACHHOTO TIOCTAHOBIICHUEM HOTAapUyca, a TaKXKe pasrjalicHus
CBEJICHUN O COBEPLIICHHOM HOTAPHAIBbHOM JICICTBUMU.

JloroBOop cTpaxoBaHUsS TPaXXKAAHCKOW OTBETCTBEHHOCTH HOTapuyca
3aKJIF0YAETCsl HA CPOK HE MEHEE YeM OJIMH TOJl C YCJIOBHEM BO3MEIICHUS
MMYILIECTBEHHOTO Bp€Ja, INPUYUHEHHOTO B TMEPHOJA JEUCTBUS JAHHOTO
JIOTOBOPA, B TEUCHUE Cpoka HUCKOBOM JaBHOCTH,
YCTaHOBJIEHHOTO 3aKOHOAATEILCTBOM Poccuiickoint denepanuu 11t JOrOBOPOB
MMYIIECTBEHHOIO CTpaxoBaHus. J(OroBOp TakKe MOXKET IpelycMaTpuBaTh
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0oJee MPOAOIIKUTENBHBIE CPOKU U MHBIE HE MPOTHUBOPEYAIIINE 3aKOHY YCIOBUS
BO3MENIEHUS Takoro Bpena. J[oroBop BCTyIAeT B CHJy C MOMEHTA YILIATHI
CTpaxoBaTEJIEM IE€PBOrO CTPAxXOBOIO B3HOCA, €CIIA 3aKOHOJATEIbCTBOM
Poccuiickoit denepanun He mpeaycMoTpeHo uHoe. CTpaxoBbie Tapu(bl IO
JOTOBOPY  CTPaxOBaHWS  TPAXKIAHCKOM  OTBETCTBEHHOCTH  HOTapuyca
ONPEACIISIIOTCS.  CTPaXOBIIUKOM C YYE€TOM OOCTOSTENbCTB, BIHUAIONIMX Ha
CTEIEHb PUCKAa BO3HUKHOBEHHWS OTBETCTBEHHOCTHM HOTapUyca, B TOM YHCJIE
ombiTa PpabOThl HOTapUyca MO COBEPIICHUID HOTAapUAIbHBIX JIEUCTBUU U
Clly4yaeB  BO3HUKHOBEHHUS OO0S3aHHOCTH HOTapuyca IO BO3MEIICHUIO
UMYIIECTBEHHOTO BpE/Ia, MPUUYUHEHHOTO TPETHUM JIUIAM.

Ecmn nHOE HE MPEenyCMOTPEHO HACTOSIIEW CTAaThEW, pa3Mep CTPaxOBOM
CYMMBI TI0 JOTOBOPY CTPaxOBaHMS I'PAXKIAHCKOW OTBETCTBEHHOCTH HOTapuyca
HE JO0JIKEH ObITh MEHEE:

— 2 000 000 pyOmeit MmO [OroBOpYy CTpPaxOBaHHUS TPaKIAHCKOM
OTBETCTBEHHOCTH HOTAapUyCa, HMEIOLIETO HOTAPUAIBHYIO KOHTOPY B
ropoJickoM TocesieHuu (B pea. ®@enepanbHoro 3akoHa ot 06.12.2011 N
405-03);

— 1 500 000 pyOmeit mo [OroBOpy CTpaxOBaHHUS TPaKIaHCKOM
OTBETCTBEHHOCTH HOTAapUyCa, HMEIOIIETO HOTAPUAIBHYIO KOHTOPY B
CEJIbCKOM ToceneHnnu. Hotapuyc, 3aHUMarOIIUINCA YaCTHOU IIPAKTUKOU U
YIAOCTOBEPSIONIMKA  JOTOBOPHl  MIIOTEKH, a TakXke JOrOBOPHI IO
PaCIIOPSKEHUIO HEIBMKUMBIM UMYIIIECTBOM, 00513aH 3aKIIOUUTh JIOTOBOP
IPAXKJIAHCKOW OTBETCTBEHHOCTH Ha cymMmy He meHee 5 000 000 pyOneit
(gacth cenpMas BBeneHa DenepanbHbiM 3akoHOM OT 06.12.2011 N 405-
@3.

NHble yclioBHsI CTpaxOBaHMs TPakAaHCKOW OTBETCTBEHHOCTH HOTapuyca
ONPEAEISAIOTCS MO COTJIAICHUIO CTOPOH B COOTBETCTBUU C 3aKOHOIATEIILCTBOM
Poccuiickorn @enepanuu U NpaBUIIaMU  CTPAXOBAHMSA, YTBEPKIACHHBIMU
CTPaXOBIIUKOM WM OOBEAMHEHUEM CTPaxoBIIUKOB. CTpaxoBo€ BO3MEIICHUE
OCYLIECTBIISIETCS B pa3Mepe pealibHO MOHECEHHOro yiiepOa, HO B mIpeienax
CTPaxOBOW CyMMBI.

Horapuanenas mnanata cyoObekta Poccmiickoir ®enmepanmuu B IEIIX

oOecrieueHUsT HMYIIECTBEHHOW OTBETCTBEHHOCTH HOTAapUYCOB - YJICHOB
HOTApHAJIbHOW MajaThl 3aKJIFOYAeT JOTOBOpP CTPAaXOBAHUS OTBETCTBEHHOCTH
HOTapUYCOB - UJIEHOB HOTapHalbHOW manathl cyOwekTa Poccuiickoi

Oenepauun (Hanee - IOTOBOP CTPAXOBAaHUS OTBETCTBEHHOCTH HOTapHYCOB -
YJICHOB HOTapUaJbHOW MaJIaThl) HAa CTPAXOBYIK CYyMMY, ONpPEACISIEMYIO W3
pacuera He meHee yeM 500 000 pyOseilt Ha KaXJaoro HoTapuyca - 4YjeHa
HOTapuaibHOU manatel (B pen. PenepanbHoro 3akoHa oT 06.12.2011 N 405-
O3).
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3.

JIisi HOTapuycoB B 3aBHUCUMOCTH OT TOro, paboTaloT JH OHU B
rOCYJIapCTBEHHBIX HOTapUaJbHBIX KOHTOpPaX WJIM 3aHUMAKOTCA YaCTHOU
MIPAKTUKOM, YCTAHOBJICH PA3JIMYHBIN MTOPAAOK NPEKPAIICHUS UX TTOJTHOMOYMA.

I[Io mpaBuny 4. 4 cr. 12 OCHOB 3aKOHOJATENbCTBA O HOTapUare
MOJTHOMOYMSI HOTapuyca, pabOTaromero B TOCYJIapCTBEHHON HOTapUalbHOU
KOHTOpE, MNPEKpaIaloTCsl MYyTeM €ro YBOJIbHEHUS C pPabOThl. YBOJIbHEHHE
TaKOro HOTapuyca IPOU3BOJIUTCS B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM
Poccuiickoit deneparun u pecnydiauk B coctaBe Poccuiickoit denepanuu o
TpYyAeE.

Hotapuyc, paboTarommii B TOCyJapCTBEHHON HOTAapUaJIbHOM KOHTOpE, B
CIydyae€ €ro OCYXIEHHS 3a COBEPIICHUE MPECTYIUICHUS, CBSI3aHHOTO C
npodhecCUOHANBHON JEATEeNIbHOCTHIO, M0 MPUTOBOPY CyAa MOXET ObITh JIUIIICH
MpaBa 3aHUMAThCSI HOTAPUAIBHOM JEATENBHOCTHIO HA CPOK OT OJHOIO roja 0
IISTH JIET B KQUECTBE OCHOBHOI'O HAKA3aHMWS M HA CPOK OT IIECTHU MECSIEB 10
TPEX JIET B KAYECTBE JOMOJIHUTEIILHOTO HAKa3aHUA.

CroenuanbHbli  TOPSAJOK MPEKpaAlIEHUs IOJHOMOYUM YCTAaHOBJIEH B
OTHOLICHUM HOTAPUYCOB, 3aHUMAIOIIMXCA YACTHOM MNpakTUKoW. Takue
HOTapHyChl JIMOO CJararOT MOJHOMOYHS MO COOCTBEHHOMY J>KENaHHUIO, JIHOO
OCBOOOXIAIOTCA OT TMOJHOMOYHMI Ha OCHOBaHWU PEUICHUS CyJa O JHUIICHUHU
MpaBa HOTAPUAIBHOM JIESITEILHOCTH.

Horapuyc, 3aHuMarommiics 4YacTHOM MNPAKTUKOW, MO I[paBUIaM,
3aKpEIJICHHBIM B 4. 5 cT. 12 OCHOB, MOXET OBITH OCBOOOXK/IEH OT MOJHOMOYHUI
Ha OCHOBAaHWUM PELICHUS Cy/la B CIIy4asx:

— OCYXIEHHS €ro 3a COBEPUICHHE YMBIIIJIEHHOTO MPECTYIJICHUSI - TIOCIE
BCTYIUICHUSI IPUTOBOPA B 3aKOHHYIO CUJIY;

— OrpaHWUYCeHHUS JEECIOCOOHOCTH WM TPHU3HAHUS HEICECIOCOOHBIM B
YCTAHOBJIEHHOM 3aKOHOM TOPS/JIKE;

— M0 XOJAaTauCTBY HOTAPHWAJIbHOW MAaJaThl 32 HEOJHOKPATHOE COBEPILICHUE
OUCHUILIMHAPHBIX NPOCTYNKOB, HAPYUICHUE 3aKOHOIATENIBCTBA, 4 TAKXKE B
Cily4ae HEBO3MOKHOCTH HCIIONHSATH MpodecCroHaIbHbIE 0053aHHOCTH TIO
COCTOSIHUIO 370pOBbsl (IPU HAJTUYUU MEIUIIUHCKOTO 3aKJIOYECHHUS) U B
IpYyTUX  Cclly4asX, IMPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMH  AKTAMU
Poccuiickon Oepnepanuu;

— TPU3HAHUA ero OaHKpOTOM B COOTBETCTBUU
C 3aKOHOJaTeNbCTBOM Poccuiickon @enepauui O  HECOCTOATEIbHOCTH
(6ankpotcTBe) (1. 4 BBeneH DenepanbubiM 3akoHOM oT 03.08.2018 N 338-
@3).

B kauecTBe OCHOBAaHWU ISl HAIIPABJIEHUS HOTAPUAJIBHOW MAIATOM B CY[
XOJAaTaKlCTBA O JIMIICHUU HOTApUyCa MPaBa HOTAPUAIBHOMN JEATEIBHOCTH B II. 3
4. 5 cT. 12 OCHOB peayCMOTPEHBI:
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— HEOJIHOKPATHOE COBEPIICHUE JUCIUIUIMHAPHBIX TPOCTYIIKOB;

— HapylIEHUE 3aKOHOJATEIbCTBA;

— HEBO3MOXHOCTh HCHOJIHATH MpO(decCHOHANbHBIE  OOSI3aHHOCTH 110
COCTOSIHUIO 3/I0POBBS (IIPY HATMYKUU MEAUIIUHCKOTO 3aKJIIOUCHUS);

— JpyTH€ YCTAaHOBJICHHbIE 3aKOHOJATEIIbHBIMU aKTamMu Poccuiickoun
denepauuu cirydau.

C XxomaracTBOM O JIMIIEHWA HOTapuyca TMpaBa HOTAPUAIBHOMN
NEATENBHOCTH B CyJl OT HMMEHHM HOTApUAJIbHOW MAaJIAThl, WIEHOM KOTOpPOU
ABJISIETCSL ATOT HOTapuyc, oOpamaeTcsi MpaBlIeHHE HOTApUAIbHOW MayaThl.
OnHako Takoe XOJaTaiCTBO MOKET OBITh MOJAHO B CYJ TOJIBKO TOCIHE
OPUHATHS TPABICHUEM COOTBETCTBYIOLIETO PEIICHHUS.

[Ipu mnpunsTau pemieHus o0 oOpalleHUW B CyJ C XOJAaTalCTBOM O
JWIIIEHUM HOTapuyca MpaBa HOTAPUAIBHOW JAEATEIBHOCTU 3a HEOJHOKPATHOE
COBEPIICHUE HCUUIUIMHAPHBIX IMPOCTYIKOB MPABICHUE IOJKHO IMPOBEPUTH,
ObUT M COOJIONIEH TMPU  HAJOKEHUM JUCHUIUIMHAPHBIX  B3bICKAHUU
MpPEeAYyCMOTPEHHBIN ycTaBoM manatel u l[IpodeccrmoHanbHbIM  KOJEKCOM
HoTapuycoB Poccurickon denepannn nopsa0K UX HAT0KEHUS:

— ObUIM JIU UCTPEOOBAHBI OT HOTAPUYCa TUCbMEHHbIE OOBSICHEHUS;

— OBUI JM HOTapuyC CBOEBPEMEHHO M3BCIIEH O JHE U BpPEMEHHU
paccMOTPEHHUS A€ O €ro JUCUUIUIMHAPHON OTBETCTBEHHOCTH;

— ObUIM  JM  COOJIOJEHBI CPOKH, YCTAHOBIIGHHBIE JUIsI TIPUMEHEHUS
TUCLUHUIUIMHAPHBIX B3bICKAHWUN (HE MO3JHEE JBYX MECALIEB CO JIHS
oOHapy>XeHUS AUCIUTUIMHAPHOTO MPOCTYMKA); U T.1.

Hepenko mnpaBieHuss HOTapualdbHBIX MajaT MPUHUMAIOT PEIICHHUS 00
oOpailleHuM B CyJI C XOJaTaCTBOM O JIMIIEHUUW HOTapuyca IpaBa
HOTApHAJIbHOW JEATEIBHOCTH, KOTJJa K HHUM TOCTYNAKT MPEICTABICHUS
CylneOHBbIX, TMPOKYPOPCKHUX, CJEACTBEHHBIX OpPraHOB O  HApPYIICHHUIX
HOTapuyCamMu JEUCTBYIOIIErO0 3aKOHOJATenbCcTBA. [Ipum 3TOM XO0maTaCTBO O
JUIIEHUH HOTapuyca IOJIHOMOYMN MOKET ObITh HAINpaBIEHO B Cyl MU 3a
OJHOKPATHOE  HApPYLIEHWE  3aKOHOJATeNbCcTBA.  Hampumep, HoTapuyc
MOCKOBCKOW T'OpPOJICKOKM HOTAPUAIBHOM MajaThl MO PELICHUI0 XOPOILIEBCKOTO
MEKMYHUITUIIAILHOTO CcyJla MOCKBBI ObUT JIMIIIEH TIpaBa HOTapUaJbHOU
NEATEIBHOCTH 32 HOTAPUAIIbHOE YI0CTOBEPEHUE JOBEPEHHOCTH OT UMEHH JIMIIA,
KOTOPOE€ 3a COBEPIICHUEM 3TOTO HOTAPHAIBHOIO JNCHMCTBUA K HOTApUYCy HE
obpamanocs. Hortapmyc MockoBckoli o0OmacTd B T. OBUI JIMIICH IIpaBa
HOTApHATBHOW JIESTEIPHOCTH 34 COBEPIICHUE HOTAPUAIIBHBIX ACHUCTBUN B
MOCKOBCKOM TOPOJCKOM HOTApUATBHOM OKPYTE.

3auHTEPECOBAHHOE JIMLO, CYUTAIONICE HEMPABWIBHBIMHA COBEPIICHHOE
HOTApUAIBHOE JIEMCTBUE WJIM OTKAa3 B COBEPIIECHUH HOTAPUAIBHOIO JCUCTBHS,
BIIpAaBE 10JaTh 3asBJIEHHUE OO0 ATOM B CyJ IO MECTYy HaxXOXXJICHHUS HOTapuyca
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WIM 1O MECTYy HAaXOXJIEHUS HOJDKHOCTHOIO JIMIA, YIOJHOMOYEHHOTO Ha
COBEPILIEHUE HOTAPUAIBHBIX JCUCTBUM.

3asBIICHHS O HEMTPABWIBHOM yJIOCTOBEPEHUH 3aBEILIAHUI U JOBEPEHHOCTEM
Wi 00 0TKa3e B UX YJOCTOBEPEHHUM JOKHOCTHBIMU JIMIIAMH, YKAa3aHHBIMHU B
dbenepanbHbIX 3aKOHAaX, MOJAIOTCS B CyJd IO aJApecy COOTBETCTBEHHO
rocnuTainsi, OOJbHMIIBI, CAHATOPHUS, JAPYroro CTAallMOHAPHOTO JIEYEOHOTO
YUPEKJCHUS; OpraHu3allii COLUAIBHOTO OOCTY>KMBAHUS, MPEIOCTABIISIONICH
COIMAJIbHBIC YCIYTU B CTAllMOHApHON (dopMme; SKCIEAUIIUH, BOUHCKUX YaCTH,
COCIMHEHUsSI, YUPEKIACHUS U BOCHHOW MpodeCCHOHAIBbHOM 00pa3oBaTeIbHON
OpraHM3alii¥,  BOCHHOM  00pa30BaTEIbHOM  OpraHU3allMd  BBICIIETO
oOpa3zoBaHusi, MecTa JulleHus cBoOonabl (B pen. denepaibHbIX 3aKOHOB OT
02.07.2013 N 185-®3, ot 28.11.2015 N 358-®3, ot 28.11.2018 N 451-D3).

3asiBJICHHE O HEMPABUILHOM YJIOCTOBEPEHHMH 3aBEIaHUs WIK 00 OTKa3e B
€ro YJIOCTOBEPEHMHM KAllUTAaHOM MOPCKOIO CyJAHAa, CyAHa CMENIAaHHOTO
IJIaBaHUS WM CyJHAa  BHYTPEHHErO  IUIABAaHWS, IUIABAIONIUX MO
I'ocynapctBenubIM (uiarom Poccuiickoit denepaiiu, mogaeTcs B CyJ 10 MECTY
IOpTa MPUNIKMCKHU CY/IHA.

3asBIICHHE IMOJAETCs B CyJ B TEUEHUE JECATU JHEH CO AHS, KOraa
3asIBUTENIO CTAJI0 U3BECTHO O COBEPIICHHOM HOTApUAIBLHOM JIEUCTBUHU WIH 00
OTKa3€ B COBEPIICHUHA HOTAPUAIbHOTO JCUCTBHS.

Bo3HukmmMi MexXAy 3auHTEpECOBAHHBIMU JIML[AMHU CIIOp O IIpaBe,
OCHOBAaHHBIA HAa COBEPIICHHOM HOTAPUAIBLHOM JICMCTBUHU, PAaCCMaTPUBAECTCS
CyJOM B MOPSIAKE UCKOBOT'O TPOU3BOJCTBA.

3asBjeHUE O COBEPIICHHOM HOTapHAIbHOM JEHCTBUM WM 00 OTKa3e B €ro
COBEpIICHUH pPAcCMaTpPUBAECTCA CYAOM C YYaCTHEM 3asBUTENS, a TaKXKeE
HOTapHyca, JOJKHOCTHOTO JIMIA, COBEPIIMBIINX HOTAPUAIBHOE JICHCTBUE, WIIH
OTKa3aBIIMX B COBEPIICHUU HOTapUadbHOTO AchcTBUS. OIHAKO MX HESIBKA HE
SABJISICTCS IPENSATCTBUEM K PACCMOTPEHUIO 3asIBJICHUSL.

Peumienne cynma, KOTOpPbIM YAOBJIIETBOPEHO 3asBJIEHUE O COBEPLICHHOM
HOTapUaJbHOM JCHUCTBUM WX OO0 OTKa3e B €ro COBEPIICHWU, OTMEHSET
COBEPIIEHHOE HOTapUalibHOE JEUCTBHE WU OO0S3BIBAET COBEPIIUTH TaKOE
JIICUCTBHE.

4,

B cootBerctBun co ct. 48 Konctutyumu Poccuiickoit @enepanuu Kaxaomy
rpaXIaHWHy TapaHTUPYeTCs TIPaBO Ha TMOJy4YeHHE KBAIU(DUIIMPOBAHHOMN
IOPUIMYECKOM TOMOIIM B CBOEM CTpaHe. DTy TOMOIIb MPU3BaH 00ECTICUUTh U
HOTapuar MyTEM COBEPILICHUS HOTapUyCcaMu MPEAYCMOTPEHHBIX
3aKOHOJATEIbHBIMU aKTaMU HOTapUaIbHBIX JICUCTBUM.

Hotapuycel, coBepiiasi HOTapUaJIbHbIE JEUCTBHS, JOJDKHBI BBITOJIHATH
BO3JIOKCHHBIC HA HUX OO0S3aHHOCTH, PYKOBOJCTBYsCh KoHcTuTynmeln Poccuiickoit
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Oeneparnuu, Koncturymusimu peciiyosmk B coctaBe Poccuiickoit denepanuu,
OcHoBamM 3aKOHOJATENBCTBA O HOTapUaTe, IPYTUMH 3aKOHOJATEIIbHBIMHA aKTaMH,
a TaKXe IMPABOBbBIMU aKTaMU OPraHOB TIOCYJAPCTBEHHOW BJIACTH, NPHUHSTHIMU B
Ipeaesiax X KOMIIETEHIIMU, ¥ MEXIYHAPOAHBIMH JIOTOBOPAMHU.

OCOOEHHOCTBIO ~ JESATEIbBHOCTH  HOTAPUYCOB  SIBISIETCS WX  IOJIHAs
HE3aBUCUMOCTh ~ OT  KOro-JIMOO  MpU  BBINOJHEHUHM  CBOUX  MPSAMBIX
npodeccrnoHambHbIX 003aHHOCTEN — COBEPIIEHMN HOTapUANIbHBIX JeiicTBuil. Hu
MIPE3UAEHT HOTAPUAIBHOW MAJIAThl, HU PYKOBOAMUTENb TEPPUTOPHUAIBHOIO OpraHa
Pocpeructpanuu 1100 MHOTO OpraHa BJIACTHU, HU MPOKYpPOp HE BIIpaBe 00s3aTh
HOTapuyca BBIMOJIHUTh Kakoe-TuOO HOoTapuaibHOe aeiicTBue. IIpaBo 00s3aTh
HOTapUuyca COBEPILINTH HOTAPUATIBHOE IEUCTBUE, B OTHOLLIEHUU KOTOPOT'O OH BBIHEC
MIOCTAaHOBJICHHE 00 OTKa3e, a TAaKKe yKa3zaTh, KaKUM 00pa3oM HaJ0 BBITIOJHUTH
HOTApUAIBHOE  JCWCTBHE, II0 TMOBOAY KOTOPOTO TOJAHO  3asBJICHUE,
IIPEAOCTABIIEHO TOJBKO cyay. 110 mecTByIOEMY 3aKOHOAATENBCTBY O HOTApHUATE
KOHTPOJIb 32 COBEPILIEHMEM HOTAPUAJIbHBIX JEUCTBUM BO3J10:KEH B Poccuu nviib Ha
cynieoHbIe opransl (4. 2 cT. 49 OCHOB).

[To rpaxnaHckoMy HpoliecCyalbHOMY 3aKOHOAATENBCTBY CyIE€OHBINA KOHTPOJIb
32 COBEPIICHUEM HOTAPUYCAMU HOTAPUAIBHBIX JICUCTBUM OCYLIECTBILICTCA ITPU
PaCCMOTPEHUM MCKOB B IOPSIKE MCKOBOI'O MPOM3BOACTBA U IPU PACCMOTPEHUU
3asBJICHUNA O COBEPIICHHBIX HOTAPUAJBHBIX JEHCTBUAX WIM 00 OTKa3e B MX
COBEpIIICHUHU B TIOPSAKE 0COOOT0 MPOU3BOJICTBA.

Kaxxiplil rpakIaHiH WM I0PUIMYECKOe JIMIO, oOpalaronieecs K HOTapuycy
JUISL COBEPILEHHS UM KaKOro-1100 HOTapUaIbHOTO JICHCTBUSA, BIPABE PACCUNUTHIBATH
Ha KBaJIU(PHUIMPOBAHHOE O(OPMIICHHE HOTAPUAILHOTO aKTa W MPHIAHHE eMY
UMEHHO TOW ¢opmbl, KoTopas HyxkHa. OmHaKo, €ClId HOTApUyC WIA
YIOJIHOMOYEHHOE JIOJDKHOCTHOE JIMII0 TMPHAAET HOTapHaIbHOMY akTy (opmy,
KOTOpas TO KaKuM-TMOO TpUYMHAM HE YCTpamBaeT oOOpaTHUBILIErocs 3a
COBEpILIEHUEM HOTApUAIBHOIO JICHCTBUS, WIA €r0 HE YCTPaMBa€T COJEP/KaHUE
HOTapUaldbHOIO aKTa, M3-3a YEero OOpPaTUBIIMKCS CUYHUTAET, YTO HOTAPUAIBLHOE
JEVCTBHE COBEPILEHO HEIPABWIHLHO, OH BIIPABE IMOAATH B CYJ COOTBETCTBYIOLIEE
3asIBJICHHUE.

Bnpase nmogare B Cyn 3asBJICHHE W JIALO, KOTOPOMY HOTApUyC OTKAa3al B
COBEpILEHUU HOTapHUaJIbHOrO JeiicTBus. Tak, B mopsiiake 0coOOro mpou3BOJICTBA
paccMaTpuBaeTCs OTKa3 HOTApUyCa yIOCTOBEPUTH KAaKylO - TUOO CHENKY, BHIIATh
CBHUJIETEIBCTBO O MpaBe COOCTBEHHOCTH Ha JIONIO B OOIIEM MMYIIECTBE CYNpPYroB
WJIH CBHUJIETENIBCTBO O MPABE HAa HACJIENICTBO, COBEPIINTH UCTIOHUTENBHYIO HA/IITUCh
Ha JIOKyMEHTE, BKIKOYEHHOM B llepedyeHb, MPUHATh B AENO3UT AEHEKHYI0 CyMMY
WM 1ICHHBIC OyMaru, IpUHATh Ha XpaHEHUE IOKYMEHTHI U T.1I.

B 3asgBneHnn Kpome CBEIECHUW O 3asgBUTENIE M APYTMX 3aWHTEPECOBAHHBIX
JUAX JIOJKHBI OBbITh YKa3aHbI:

— HaMMEHOBAHHE CyZa, B KOTOPBIN MMOAAETCS 3asBIICHNUE;
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— (ammwiug, uMsA, OTYECTBO HOTapuyca WIM JOJDKHOCTHOTO  JIUIIA,
COBEPIIMBIIETO HOTAPUAIBHOE JEHUCTBME WM OTKAa3aBIIETO B  €ro
COBEPIIICHUY;

— MECTOHAXO0XKJIEHHE KOHTOPHI HOTAPUYCA WU OPraHU3allMU, TJE€ BBINOJHSIET
CBOM  OOS3aHHOCTM [0  COBEPIICHHUIO HOTAPUAJBHBIX  JCHCTBUU
JOJDKHOCTHOE JIUIIO;

— HOTapUAIIbHOE JENCTBHE, MO OBOAY KOTOPOIO MOJIAETCS 3asIBIICHNUE;

— B YEM 3aKJIFOYAETCS HApyLIECHUE MTPaB WIA 3aKOHHBIX NHTEPECOB 3asBUTEIIS;

— TpeOOBaHUE 3asIBUTEIIS;

— TIEPEYEHb NMPUJIATAEMBIX K 3asBICHUIO JOKYMEHTOB.

K 3asBnenuto, nojaBaeMomy B Cy/I, TOJDKHBI ObITh IPUIIOKEHBI HOTAPUATIHHBIHN
JOKYMEHT MW  Jpyrde HeoOXOJuMble II0  TpeOOBaHWSM  TIPAXKITAHCKOTO
MIPOLIECCYANTLHOTO 3aKOHOAATENhCTBA JOKYMEHTHI (KOMUS 3asBJICHUS, KBUTAHLIMUS
00 oruiare rocyAapCTBEHHOM MONUIMHBI W T.A.). Ilpu Hecornacum ¢ oTkazoM
HEOOXOAMMO TMPEACTaBUTh B CyJ IOCTAHOBJIEHHWE OO OTKa3e B COBEPIICHUU
HOTapUAIbHOTO JIEUCTBUS, @ TAKKE JTOKYMEHTBHI KOTOPBIE, 10 MHEHUIO 3asBUTEII,
JOJDKHBI OBITh HOTAPHAIILHO YAOCTOBEPEHBI MIIM 3aCBUICTEIIHCTBOBAHBI.

3asBIICHHE O COBEPUICHHOM HOTapUajJbHOM JEHCTBUM WM OTKAa3€ B €ro
COBEPILIEHUH MOJAETCS B CY IO MECTY HAaXOKJIEHUSI HOTapuyca (rocyJapCTBEHHOM
HOTapUaJIbHOM KOHTOPBI, OpraHa, Ha JOJDKHOCTHOIO JIMIA KOTOPOTO BO3JIOKEHO
COBEpIICHHWE HOTAPUAIBHBIX  JeWcTBUM). Takue 3asgBiIEHUS  TOAJIEKAT
PacCMOTPEHHMIO TOJIbKO B  (eaepalbHbIX CyAax OOlIed  IOPUCAUKIUH.
ApOuTpaxkHble CyJbl HE BIpaBE HU MPUHUMATh TaKWe 3asBJICHUS, HU
paccMaTpuBaTh UX.

IIo rpaxmaHCKOMy MpPOLECCYaTbHOMY 3aKOHOAATEIBCTBY [JI MOJAYH
3asIBJICHUS B CYJ] YCTAHOBJIEH BEChbMa OTpaHUuYeHHbIN cpok. CornacHo 4. 2 cT. 310
I'TIK 3asiBneHre nogaeTcst B CyJl B IECATUIHEBHBIN CPOK, HCUUCIISIEMBIN CO JHS,
KOrJla 3asBUTEIIO CTajJ0 M3BECTHO O COBEPUIICHHOM HOTAPUAIBHOM JEHUCTBUU
uin o0 OTKa3e B COBEPIIECHWHU HOTapuanbHOro aeiictBus. Ho ecnu 3TOT cpok
MIPOIYIIEH 0 YBAXUTEIHHOW MPUUMUHE, OH MOXKET ObITh BOCCTAHOBJICH CYJIOM I10
pockOe JIKIIA, OIAIOIIETO 3asIBICHHUE.

[IpaBom oOparttienust B cyj ¢ 3asBiIeHHEeM B cooTBeTcTBUM C 4. 1 cT. 310 I'TIK
HAJICJICHBI TOJIBKO 3aMHTEPECOBAaHHbIC IulA. K 3anHTEpEeCOBaHHBIM JMIIAM MOTYT
ObITh OTHECEHBI TPAKIAAHE W IOPUIMYECKHE JMIA, B OTHOIICHHH KOTOPBIX
COBEPILIEHO HOTAPUAIILHOE ICHUCTBUE, JTMOO MOTYyYUBIINE OTKA3 B €M0 COBEPLICHUH.

3asiBJIE€HUE O HEMPABUILHOM COBEPIICHUH HOTAPUATBHOTO JEHCTBUS UK 00
OTKa3¢ B COBEPUIEHUMM HOTAPUAIBHOTO JEWCTBHS PACCMATPUBAETCA CYAOM B
HOpsiAKE 0COO0r0 MPOU3BOJICTBA MO OOIIUM ITpaBUJiaM UCKOBOT'O MPOU3BOJICTBA C
TEMU U3BSITUAMU U JONOJIHEHUSAMU, KOTOpbIe coaepxkarcs B 171. 27 u 37 I'TIK PO.
3asiBJICHHE paCCMaTPUBAETCS C YYACTUEM 3asBUTENS U APYTHUX 3aMHTEPECOBAHHBIX
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JUL, HOTapuyca WM JOJDKHOCTHOTO JIMIIA, COBEPIIMBIIETO HOTapPHUAIBHOE
JeicTBrE JIMOO OTKA3aBIIETO B €M0 COBEPIIICHUH.

YioBieTBOpsisi 3asBIEHHE, CyJA B COOTBETCTBHM C TPaXXIaHCKUM
NpOIECCyalIbHBIM ~ 3aKOHOJATEIbCTBOM  BBIHOCUT —pEIIeHHEe, KOTOPbIM JIHOO
OTMEHSIET COBEPILIEHHOE HOTapUaibHOE JIEHCTBHE, JIMOO OOSA3BIBAET HOTapuyca
(YIOJTHOMOYEHHOE JIOJKHOCTHOE JIMIO) BBIOJHUTH TO JEHCTBHE, B OTHOLLICHUU
KOTOPOT'O UM OBLIO BBIHECEHO ITOCTAHOBJIEHHE 00 OTKa3E.

1. Konmpons 3a codawoenuem Han02068020 3aKOHO0ameNbCmMea

HanorossiM opranam B cooTBETCTBUHM C 4. 1 ¢T. 34 OCHOB 3aKOHOJIATENILCTBA O
HOTapuaTe NPEJOCTAaBICHO MPABO OCYIIECTBISATH KOHTPOJL 3a COOJIOACHHUEM
HOTApUYCaMHd HAJIOrOBOIO 3aKOHOAATENhCTBA. B  mopsake W B CPOKH,
IPENYCMOTPEHHBIE 3aKOHOJATENBCTBOM P®D, OHU KOHTPOIUPYIOT AEATEIBHOCTD
HOTApUYCOB B JBYX HalPaBJICHUSX:

Bo-niepBbIX, HaJIOrOBbIE OpPraHbl OCYILECTBISIOT MOCTOSHHBIM KOHTpOJb 3a
NPABWJIBHOCTBIO ~ HUCYMCIEHUS M yIUIaThl TOCYJApPCTBEHHOM  MOILIMHBI
(HoTapuanbHOTO Tapuda) 3a BCe COBEpIIaeMble HOTapuaibHble AecTBHs (4. 1 CT.
333* yactu Bropoit HK P®.

Bo-BTOpBIX, HAJIOrOBBIE OpPraHbl KOHTPOJIMPYIOT CBOEBPEMEHHOCTh MOJAYU
HOTapuyCaMH, 3aHUMAIOIIMMHUCS YaCTHOM MPAKTUKOM, JICKJIapalui O J10X0Jax, a
TaK€E JJOCTOBEPHOCTh YKA3aHHBIX B HUX JIAHHBIX.

Jlji1 Toro 4toObl HAJIOTOBBIE OPTraHbl UMEIN BO3MOXKHOCTh KOHTPOJHPOBATH
MIPaBUJIBHOCTh B3UMaHUs FOCYAapCTBEHHOM MONULIMHBI (HOTapUaIbHOTO Tapuda),
HOTApUYyChl B COOTBETCTBUH C 4. 3 ¢T. 34 OCHOB 3aKOHOJATENBCTBA O HOTAPUATE
00s13aHbI TPECTABIIATH JOHKHOCTHBIM JIMIAM, YIIOTHOMOYEHHBIM Ha MTPOBEICHHE
MIPOBEPOK, CBEIACHUS M JOKYMEHTBI, KacCalOIIUECs PacueToB ¢ (PU3NYECKUMHU U
FOPUINYECKUMH JINLIAMH.

[IpaBUIBHOCTh B3MMaHWs TOCYJAPCTBEHHOM TMOIUIMHBI (HOTapHUAIBLHOTO
tapuda) 3a KaXKIOC COBEPIIAEMOE HOTAPUYCOM HOTAPUAILHOE JICUCTBUE
JOJKHOCTHOE JIMIIO, YIIOJTHOMOYEHHOE Ha MPOBEACHUE MPOBEPKHU, ONPEACIISET MO
3aUCSAM B PEECTPE PETUCTPALIMM HOTAPUAIBHBIX JEHCTBUM, B COOTBETCTBYIOILIMX
rpadax KOTOpOro UMEIOTCA JTAHHbIE O TOM, KAKO€ IMEHHO HOTapUalIbHOE JIEHCTBHE
COBEpPILMJI HOTApUyC U B KaKOM pPa3MEpPE OH B3BICKAI 33 ATO T'OCYJApCTBEHHYIO
MONUIMHY (HOTapuaibHbIN Tapud). Ecnm ske HoTapuaibHOE AEHCTBUE COBEPIIIEHO
OecriaTHO, TO JOJDKHOCTHOE JIMIO, OCYILECTBISIIOIIEE TMPOBEPKY, TaKKe
KOHTPOJIUPYET, BIIPaBe JIM ObLT HOTAPUYC OCBOOOIUTH OOpATUBIIIEECS K HEMY JIUIIO
OT YILIaThl TOCYIapCTBEHHOM MOLUIMHBI (HOTapHaJIbHOTO Tapu(da) 3a CoOBEpILIeHUE
ATOr0 HOTAPUAIBHOTO JACUCTBUSI.

Kontponb 3a g0XogamMyu HOTApUyCOB, 3aHUMAIOIIUXCSI YACTHOM MPaKTHUKOM,
HAJIOTOBBIE OpPraHbl OCYHIECTBIISIIOT MO MMEIOIIUMCS] Y HOTapUYCOB JOKYMEHTAM.
Tak, KaXnpld HOTAPUYC, 3aHUMAIOUIUNCA YACTHOW MPAKTUKOM, JOJDKEH BECTH
CHELMAIBHYI0 KHUTY JJIsl y4eTa CBOMX JIOXOIOB M pacxonoB. HeszaBucumo ot
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pa3Mepa J0XOJ0B HOTapuyChl 00s3aHbI €KETOAHO JIEKIapUpPOBATh CBOU JOXOJBI.
[lomoxoaHbII HAJOT C HOTApHYyCOB B3BICKMBAECTCS HAJIOTOBBIMHM OpPraHAMHU B
NOPSAJKE, YCTAaHOBIEHHOM HalloroBbIM KOAEKCOM I WHIWBUIYAIbHBIX
OpEIIPUHUMATENEH,  XOTS  JESATEbHOCTh  HOTAPUYCOB  HE  SIBIIAETCS
IPEAIPUHUMATENBCKOM.

IIpu ocyiecTBIEHMN KOHTPOJIA 3a JOXOJAMH HOTAPUYCOB, 3aHUMAIOIINXCS
YaCTHOM MPAKTUKOW, HATIOTOBBIE OPTaHbI MPOBEPSIIOT HE TOJIBKO CBOCBPEMEHHOCTD
MOJIAYM MMH JIEKJIapali O JOXO0JaX, HO W IMPABWIBHOCTH OIPEACIICHHUS] CAMHX
noxon0B. KoHTponupysi NpaBUIBHOCTh ACKIAPUPYEMBIX JI0XOAO0B, HAJIOIOBBIE
OpraHbl MPOBEPSIIOT Y HOTAPUYCOB JOKYMEHTBI, MOJATBEPKIAIOIIUE U JTOXO/bI, U
pacxoabpl HOTapuycoB. B KauecTBe IOKYMEHTOB, MO KOTOPBIM OIPEAEIISIOTCS
pacxodpl, HOTApPUYChl, KaK IMPaBWJIO, MPEABSBISIIOT IUIATEKHBbIE MOPYUYEHHUS C
OTMETKOW OaHKa OO0 WCIOJHEHUH, BBIMUCKM OaHKa CO cueTa HOTapuyca o
CIIMCAaHUU CPEJICTB MO IUIATEKHBIM MOPYUYEHHUsM (MpU OC3HATUYHOM OIuIaTe
pacxoioB), KOPEIIKH MPUXOJHBIX KaCCOBBIX OPJEPOB, YEKH KOHTPOJIBHO-
KAaCCOBBIX MaIlIMH (MPHU OIJIaTe HAJIMYHBIMU CPEJICTBAMU), TOBAPHBIC YEKU U T.1I.

B cBs3u ¢ Tem, 4TO ISl OCYIIECTBIICHHUS IYOJMYHO-TIPABOBBIX (PYHKIIMH
HOTapHUyChl, 3aHUMAIOIINECS YaCTHOM MPAKTUKOM, 32 CUET B3BICKAHHBIX TapU(OB
32 COBEPUICHHBIE UMU HOTAPUAIIbHBIC JICHCTBHS HECYT W APYTUE 3HAYUTEIIbHbBIE
pacxobl, MEXIy HOTapUyCaMH M HAJIOTOBBIMH OPraHAMH HEPEIKO BO3HHUKAIOT
pa3HOIVIACHsS. B YACTH BKJIIOYEHMS T€X WM WHBIX pPACXOJIOB B COCTaB 3arpar
HOoTapuyca. Ecim 3TM pa3HOriacusi HE YAAETCA YperyJupoBaTh, HOTApHUyCcam
MPUXOANUTCS 00paIIaThCs 3a 3alUTON CBOMX IPaB B CY/I.

2. Konmponw 3a coonooenuem npasui HOmapuaibHo20 0e10nPoU3800cmea

B P® nenonpou3BoACTBO  KaXKIBIM HOTAPUYCOM BEIETCS B CBOEU KOHTOPE
WIA TOCYAAPCTBEHHON HOTAPUAIBLHOW KOHTOPE MO OJTHUM U TEM K€ CTaHIapTaM.
OHO TOMKHO OBITH OPraHU30BAaHO CAMUM HOTAPHYCOM TaKuM 00pa3oM, 4TOOBI BCE
W3rOTaBIMBAEMbIE WM JIOKYMEHTBhl OTBEUAIM MPEAbABISIEMBbIM TPEOOBAHUSIM,
COJIEpKal BCE MPETYCMOTPEHHBIE YTBEPXKICHHBIMU (POpMaMK pPEKBU3UTHI, ObLIH
B 00513aTENIbHOM MOPSIJIKE 3aPETUCTPUPOBAHBDI.

Kaxnplii HOTapuanbHBI aKT JOJHKEH OBbITh 3aperuCTPUPOBAaH B PEECTpe
COBEPIIAEMBIX HOTAPUYCOM HOTapUAIbHBIX JIeUcTBUU. HoMep, moa KOTOpsIM OH
3apETUCTPUPOBAH B PEECTPE, JlaTa COBEPLICHUS JICUCTBUS, YKAa3aHHBIC B
HOTapHaJIbHOM aKTe, JOJDKHBI COBMAJaTh C JAaTOM U HOMEPOM, YKA3aHHBIMHU B
CaMOM peecCTpe.

B peectpax peructpaiiiyi HOTapuaabHBIX JEUCTBUM JTOJKHBI OBITh OTPasKEHbI
BCE TE€ CBENICHHUSA, HEOOXOIUMOCTh KOTOPBIX MPEAYCMOTPEHA YCTAHOBJICHHBIMU
MunucrepctBom toctuiiun PO  TpebGoBanusiMu. CoOBEpIIEHHO HEAOMYCTUMO,
YTOObl B PEECTPE OCTABAIMCH HE3AIMOJIHEHHBIE CTPOKM U TeM Oojiee CBOOOIHBIC
MOPSIKOBBIE HOMEpPA HOTAPUANIBHBIX JIEUCTBUN. 1103TOMY B Cilydae BBISBIICHHUS
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OlIMOOK B HyMEpallid HOTapUaldbHBIX ACUCTBUNA HOTApUYC OO0S3aH COCTABUTH
COOTBETCTBYIOILIUHI aKT U MPUOOIIUTH €r0 K PEecTpy.

Bce 3anpocsl HoTapuyca, ero CooOIIeHUs B pa3IMUHbIe OpraHU3alllu, MMChMa
B aJpec TpaxIaH JOJDKHBI ObITh 3apErdCTPUPOBAHBl B KYpHAJE MCXOISIIEH
KOPPECTIOHAEHIIMY, a BCE MOCTYNUBIIME IO NTOYTE MUChMA, TOKYMEHTHI U T.JI. — B
KypHAJIC BXOASIIEN KOPPECTIOHICHIINH.

O0s13aTeNIbHOCTD COOJIIOJICHUS] BCEMU HOTapUyCaMH MPaBUIl HOTApUAIbLHOTO
JIEJIONPOU3BOICTBA MPEAONPEALISIET HEOOXO0IUMOCTh MOCTOSIHHOTO KOHTPOJIS 32
3TUM CO CTOPOHBI TOCYAApCTBa. |'OCYIapCTBEHHBIM KOHTPOJIb 3a HCIIOJHEHHEM
NpaBUJ HOTAPUAIBLHOTO JIEJIONPOU3BOJICTBA HOTapUycaMu, paOOTaroIMMHU B
rOCyJapCTBEHHBIX HOTApUAIbHBIX KOHTOPAX, BO3JIOKEH HAa TEPPUTOPUATBHBIE
opranbl Pocperucrpanyu. B OTHOILIEHMM HOTapUyCOB, 3aHUMAIOIIUXCA YACTHOU
MPAKTUKOW, KOHTPOJIb  OCYHIECTBIIETCS B  MOPSAKE,  ONPENEIIeMOM
MunucrepctBom roctuuu PO coBmectHO ¢ DenepanbHOM HOTAPUAIIBHOU
nanaroi (4. 2 cr. 9 OCcHOB 3aKOHOJIATEILCTBA O HOTapHUaTe).

IIpoBepka BeaeHHs J€l1 HOTAPUYyCOM, pPa0OTAIOIIUM B TOCYJapCTBEHHOM
HOTapUAJIbHOW KOHTOPE, OCYILIECTBIISIETCA CHEHUATUCTOM TEPPUTOPUAIBHOTO
oprana Pocperucrpanuu, a HOTapuyCOM, 3aHMMAKOLIMMCS YaCTHOW IPAKTUKOM,
KOMHUCCHEM MO TMpOBEpKE MNPOPECCUOHATBHON ACSITETLHOCTH HOTApUYCOB,
oOpa3oBaHHOW B HOTAapHAIBbHON Tmanare cyobekTa Poccuiickoit deneparmu u
JIEUCTBYIOIIEW B COOTBETCTBUM C IIOJIO)KEHHEM O KOMHCCHUH, YTBEPXKICHHBIM
YIOJITHOMOYEHHBIM OPTraHOM HOTapHUaIbHOM MMAJIaTHhI.

[IpoBepka apxuBa HoTapuyca 00si3aTelbHa MPU OCYIIECTBICHUH KOHTPOJIS
3a COOJNIOJICHHEM MPaBWJ HOTApUAJIBLHOTO NIEONPOU3BOJCTBA. Benb BemeHue
apxyBa HOTapuyCcaMH II0 MpaBWJIaM JCJIONPOM3BOJICTBA - Takasg XKe HX
npodeccronanbHas 005S3aHHOCTh, KaK M COBEPIIICHUE HOTAPUAIBHBIX JICHCTBUIA.
IIpu npoBepke apxuWBa [TOKHO KOHTPOJIMPOBATHCA HAJIMYME B HEM BCEX
apXMBHBIX MaTepuajgoB. B ciydasx OTCYTCTBHUS KaKuUX-JIMOO JOKYMEHTOB
MPOBEPSAETCS] HATMYUE COOTBETCTBYIOIIUX 3aIIPOCOB HA ATU IOKYMEHTHI, a TAKKE
3anuceit 00 OTIPABICHUHU UX B KHUTE y4era.

Oco0oe BHUMaHuE NpPU MPOBEPKE HCIOIHEHUSI TMPABUI HOTAPUAILHOTO
JENOMPOU3BOJCTBA YACIAECTCS COOTBETCTBHIO yIOCTOBEPUTENBHBIX HAIIMCEH Ha
HOTAPUAIBHBIX AaKTaX YCTAaHOBJIEHHBIM (OpMaM © COCTOSIHUIO PEECTPOB.
[TpoBepsrOTCS TaKKe HAIMYKE B JEIOMPOU3BOJICTBE HOTAPUYCA TEX CIIEHUAIBHBIX
KHUT, B KOTOPBIX JIOIOJIHUTEIIbHO BEAETCS YYET OTIEIbHBIX COBEPIICHHBIX WM
HOTApUAIIbHBIX JIEUCTBUM, TPABUILHOCTh BEACHUS 3TUX KHUT, COCTOSIHUE apXH1Ba.

ITo pe3ynbraraM OpPOBEPKU COCTABIISIIOTCS aKThl, B KOTOPBIX OTPAXKAIOTCS
OOHapy>KEHHBIE OIMOKH, YIYIIEHHS U JaXke HEOPEKHOCTH (HAIIpUMeEp, B 3aMKUCSX B
peecTpe).
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[IpoBepka coOmoneHrsT PaBUil HOTAPUAIBLHOTO JEIONPOU3BOICTBA MOXKET
OCYIIECTBIIATHCS KaK CAMOCTOATENBHO, TaK W MPU MNPOBEACHUM KOMIUIEKCHOM
MPOBEPKH UCIIOIHEHUSI HOTAPUYCOM €ro MpodheCCHOHATBHBIX 00SI3aHHOCTEN.

3. Koumpone 3a wucnonnenuem Homapuycamu npogheccuoHanbHbiX
oba3annocmeil

B coorBerctBun co cr. 34 OCHOB 3aKOHOAATENILCTBA O HOTApUaTe 3a
WCIIOJJHEHUEM  Bcemu  Hortapuycamu  Poccuiickon — ®dexepauuu  CBOMX
po(heCCHOHATIBHBIX O00A3aHHOCTEN JOJKEH OCYILIECTBISIThCS KOHTPOJb. Takoi
KOHTPOJIb C YYETOM OCOOEHHOCTEM JNEATENIbHOCTH HOTapuycoB (Koraa B
OTHOLICHUH COBEPIIAEMbIX MMM HOTapHaJbHBIX AEHUCTBUI MO MpaBWIy CT. 33
OcHOB J0ITyCcKaeTcsi JIMIIb CYACOHBIA KOHTPOJIb, KOIJIa MO JCHCTBYIOIIEMY
3aKOHOAATENbCTBY  TAPAHTUPYETCS  TallHa  COBEPUIAEMBIX  HOTapUycamu
HOTApUaIbHBIX JCUCTBUI, KOrJa BO3MOXXHOCTh BTOP>KEHUS B JI€ATE€IHLHOCTD
HOTApUyCOB KOTO-TMOO CTPOrO PErIaMEHTUPYETCS 3aKOHOM M T.J.) BO3MOXKEH, B
MIEPBYIO OYepElb, 3a OpraHu3aluen X padoThl.

KoHntpons  3a  ucnosHeHHEM  NPOo(EeCcCCHOHANBHBIX  OOS3aHHOCTEH
HOTapUycamMH, paOOTAIONIMMH B TOCYAAPCTBEHHBIX HOTapUAIbHBIX KOHTOPAX,
ocytiecTBIsitoT DeepalibHas PErucTpallMOHHAs CIy>K0a U €€ TepPUTOPUATbHBIC
opranbl. Bce mnpoOnembl, BO3ZHHMKAIOIIME C MCIOJHEHMEM HMH  CBOHUX
mpoPecCHOHANBHBIX ~ OOS3aHHOCTEH,  pPEMaloTCI B COOTBETCTBHHM  C
3aKoHOJaTeNbcTBOM  Poccuiickoir  @Depepanmu M pecnyOlIMK B COCTaBe
Poccuiickon @enepanuu o Tpyae.

KoHTpons  3a  ucCHONHEHHEM  MPO(PECCHOHATBHBIX  OOsS3aHHOCTEH
HOTApUyCaMH, 3aHMMAIOUIMMUCA  YaCTHOM  MPAKTUKOW,  OCYIIECTBIIIOT
denepanpHasi PETUCTPAIMOHHAS CIyk0a, €€ TeppUTOpUAIbHBIE OpraHbl U
HOTapHaJIbHBIC Manarhl. [lpuyeM KOHTpOJIbHBIE (PYHKIIMUA OJIKHA BBINOJHSATH
Ka)XIas HoTapuaibHas majara cyobekra Poccuiickort deaepariy HE3aBUCHUMO OT
KoJimyecTBa €€ wieHoB. OAHako JEWCTBYIOIIMM 3aKOHOJATEIbCTBOM HE
MIPEyCMOTPEHO, KaKuM 00pa3oM HOTapuaibHbIE MANAThl TOHKHBI OCYIIECTBIISAT
KOHTPOJIb 3a MCIIOJIHEHWEM HOTApUyCaMM — WIEHAMM IIajar, CBOMX
npodecCHOHATIBHBIX 00s13aHHOCTEH. B anmapare KpynHbIX HOTApUATIBHBIX Manatr
CYLIECTBYIOT OTHENbI (CEKTOpPbI) KOHTPOJS 3a HCIOJHEHUEM HOTapUyCaMu
po¢eCCHOHANBHBIX 00sI3aHHOCTEH, KOTOPhIE BEIYT MOBCEAHEBHBIN KOHTPOJb 32
OopraHu3aleii paboTsl HOTAPUYCOB.

IToBCETHEBHBIN KOHTPOJb 3aKIIOYAECTCS B PACCMOTPEHHM HOTApPUAIBHOU
najaTod oOpallleHud Tpa)IaH U IOPUAMYECKUX JIMI 10 BOMPOCaM JESTeIbHOCTU
KOHKPETHBIX HOTApUYCOB, MPEACTABICHUN YIIOJTHOMOYEHHBIX OPraHoB. B cBsi3u C
NOCTYMAIOIIUMH  3asIBIICHUSIMHU, KaJl0o0aMH, TMPEACTaBICHUSAMU HOTapUaJIbHAs
najiata mo npaBuily, 3aKperieHHOMY B 4. 1 c¢T. 28 OCHOB, MOXKET UCTPeOOBaTh OT
HoTapuyca (JIMIa, 3aMEelIAroIero BPEMEHHO OTCYTCTBYIOIIETO HOTapHyca)
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NPEJCTABIICHUSI CBEICHUH, KaCaIOIIUXCsl €ro MpoPecCHOHANbHOMN AESITeNbHOCTH, a
B HEOOXOIMMBIX CIIy4YasiX - TMUYHBIX OObSICHEHHH.

Tak, oOCyIIECTBIsAA TMOBCEIHEBHBIM KOHTPOJIb, HOTAPUAJbHBIE MaJIaThl
paccMaTpuBarOT OOpallleHusI U >KaloObl, CBA3aHHBIE C OTKa3aMH B MPUHSITHU
3asBJICHUN Ui OTKPBITUSL HACJICACTBEHHBIX JIEN, 3aTSATMBAHUEM CPOKOB BblIaud
CBUJETENILCTB O MpPaBE€ Ha HACJE/CTBO, OTKAa3aMH B BO3MELIEHUH PACXOI0B Ha
MOXOPOHBL. PaccMaTpuBaroTCs Takke >KaloObl Ha HOTAPUYCOB, KOTOpbIE HE
BBIIAIOT MO TPeOOBaHUSAM OOpaIAlOIIUXCA JIML MOCTAaHOBJIEHUS 00 OTKa3e B
COBEpIICHUM HOTAapUAJIBHOTO JACUCTBUA, HANPABISAIOT i1 0GOpMIICHHUSA
NOKYMEHTOB BHE MOMEUIEHUS HOTAapUAIbHOM KOHTOPBI CBOMX COTPY/IHHUKOB,
NPOSIBIISIIOT TPYOOCTh U HEBHUMATEIHHOCTh B OOpAIICHUH U T.1I.

Kpome T1OBCEIHEBHOrO KOHTPOJS 3a HCIOJHEHWEM  HOTapHycaMu
po(heCCUOHANBHBIX 00S3aHHOCTEN JOJIKHBI MPOBOAUTHCS U TIAHOBBIE MPOBEPKU
opranuzaiuu ux pabotel. [lo mpaBumy, 3akperuieHHOMY B 4. 2 cT. 34 OcHOB,
MIPOBEPKA OpraHu3aluy padOThl KaKIOTO0 HOTApUyca MPOBOJUTCS OUH Pa3 B
yerelpe roja. llepBas mpoBepka opraHu3zauuu paOOThl HOTApUyca, BIIEPBBIC
MPUCTYIUBIIETO K OCYIIECTBICHUIO HOTAPUAIBHON JNESATEIBHOCTH, TOJDKHA OBITh
IIPOBEJICHA YEPE3 TOJ1 IOCIIE HAJIEIIEHUS €T0 IOJTHOMOYUSIMHU.

B nocnemHue roapl [UIsl TPOBEACHUS IPOBEPOK 3a  HCIIOJHEHUEM
HOTapuycaMu NpOoQECCUOHATBHBIX OO0S3aHHOCTE B HOTApUAJIBHBIX IajaTax
CO3/laHbl ~«KOMHCCHM 10 TPOBEpPKE MNPOPECCUOHAILHOU  JIEATEIbHOCTU
HoTapuycoB». C LEIbI0 OKa3aHWA NPAKTUYECKOW TIOMOIIM YJI€HaM 3THX
KoMHUccUl penieHneM npasiieHus denepalibHON HOTapuaiabHOW manatel ot 17
mtonsa 2005 r. ytBepkaeHbl «MeToInYecKre PEKOMEHJAIMUA I10 IPOBEACHUIO
IIPOBEPKU HWCIOJHEHHS HOTAapUyCOM, 3aHUMAIOUIMMCS YaCTHOM NPaKTHKOM,
npodeccHoHaNbHBIX 00s13aHHOCTEWY». KoMUCCHAM peKOMEH TyeTCsl IPOBEPSTh:

— OpraHM3alMIO AESTEILHOCTU U YCIIOBUS TPY/Ia B HOTapUATIbHON KOHTOPE;

— COOTBETCTBUE COBEPILIECHHBIX HOTAPUAIBHBIX ACUCTBUN TpEeOOBaHUSIM
3aKOHOJIATeNIbCTBA W OOOCHOBAHHOCTh OTKa30B B  COBEPIICHUU
HOTapHUaJIbHBIX JICVCTBUN;

— OTYETHOCTh U NMPABWIBHOCTD YILJIAThl WICHCKHUX B3HOCOB;

— BBINOJIHEHWE YCTaBa MaJjlaThl, PEHICHWM COOpaHW WICHOB MajaThl U
npasieHus nanarel, [lpodeccuonansHoro koaekca.

IIo pe3yspraTaM BceX MPOBEPOK COCTABIISIOTCS COOTBETCTBYIOIIMUE AKTBHI.
AKTBI 0 TpoBepke  MNpodEeCCHOHATBLHOM  JESATENIbHOCTH  HOTApUYyCOB
paccMaTpuBalOTCs Ha 3aCEIAHUSIX TPABIICHUH.

B 0co0bIx cinyyasx MpOBOAATCS M BHEIUJIAHOBBIE MPOBEPKU MpodeccHo-
HAJILHOM JeSITeTbHOCTH HOTapuycoB. OCHOBaHUS Il TAKUX IPOBEPOK MOTYT OBITH
camble pasHbIe: COOOILIEeHUS CpeACTB MaccOBOU uH(popMaIuy,
[IPaBOOXPAHUTEIBHBIX OPraHOB, PAa3JIMYHbBIX OpraHu3alMi U T.1. B cBOrO ouyepenp
n @enepanbHas HOTapuallbHas Majara craja OCYLIECTBIATh IOCTOSHHBINA
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KOHTPOJIb 3a JICSITEIIbHOCTHIO HOTapHAIbHBIX MMajlaT CyOBeKTOB Poccuiickoit
Oenepanyu.

KoHTpoJibHBIE BONIPOCHI:

1. CyneOHbIi KOHTPOJb 3a JEATEIbHOCTHIO HOTapUycoB (NPsSMON H

KOCBEHHBIN).

Oco0EHHOCTH KOHTPOJISI HAJIOTOBBIX OPraHOB B 00JIaCTU HOTapHara.

3. OcoOEHHOCTH OCYIIECTBIECHUSI BHYTPEHHETO0 KOHTPOJS HOTapHaIbHOMN
NEATEIIbHOCTU HOTApUAIBHOM MTAJIATOM.

N
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Cnncoxk pekoMeHyeMoil JIUTepaTyphl:

HopMmaTBHO-TIpAaBOBBIE AKTHI

. Koncturyuuss PO 12.12.1993. (¢ ydeToM mnONpaBOK, BHECEHHBIX
3akoHamu P® o nonpaskax k Koncruryunu P® ot 30.12.2008 N 6-OK3,
ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-
OK3)

. 3emenpHblil Koaekc Poccuiickon Penepanuu ot 25.10.2001 N 136-D3
(pen. ot 18.03.2020)
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