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BBenenue

VYuebnass  agucuuiiamHa  «YTOJOBHOE TMPaBO B COOTBETCTBUU  C
rOCYJapCTBEHHBbIM 00pa30BaTEIbHBIM CTAHAAPTOM OTHOCHUTCS K OJHOW U3
OCHOBHBIX yU€OHBIX JUCHUIUIUH IOPUIAYECKUX BY30B. OHA COCTOUT W3 0OIIEH U
0COOEHHOM YacTH, SIBJISIETCS OJIHA U3 BAXKHEHIIMX MPABOBBIX OTPACIIE POCCUIICKOTO
rpana.

Crynenram, oOy4daronuMcst 6€3 OTphIBa OT PabOThI, CIAEAYET MOJIb30BATHCS
METOJMYECKUMH YKa3zaHusAMH. M3yueHue y4yeOHOW M CHelUalbHOW JUTEpaTyphl
JTOJKHO MPOXOAUTH NMapajuIeIbHO U3YUYEHUEM YTOJIOBHOTO 3aKOHA U HY>XKHO YMETh
OMUpaThCsl HA HEero. {7151 yero HeoO6XOAUMO MOJIL30BATHCS MaTepuaIaMu Cyae0HON
MPaKTUKHU U, B IEPBYIO OYEPE/b, TOCTAHOBJICHUAMU IEHYMOB BepxoBHoro Cyna
P®. Tlpaktuka BbICHIMX CYJIEOHBIX OPraHOB MYOJHMKYyETCs B OIOJUICTCHSIX W
COOpHHKAX MOCTAHOBJICHUHN MUICHYMOB U OMPEACIICHUIN KOJUJIETUU 1O YTOJIOBHBIM
nenam Bepxosroro Cyna PO, ¢ mociae HUMU HAJI0 TOCTOSSHHO 3HAKOMUTHCSL.

3HAYUTENBbHYIO TOMOIIb CTYJEHTAM - 320YHUKAM B U3YUYEHUH MPOTrPaMMHOTO
Marepuajga MOTYT OKa3aTh yCTaHOBOYHBIC, OOOOIIAIONINE M JIOMOJIHUTEIBHBIE, B
NepUo MEXAY YUYEeOHBIMU - JK3aMCHAIMOHHBIMU CECCUSIMM, JICKIIUU, a TaKXKe
TeMaTUYECKUE, €XKEHE/IeIbHbIE u WMHJIUBUyaJIbHbIC KOHCYJIbTalluU
IPENoaBaTEICH.

Hacrosmee ydyeOGHOe mocoOue HampaBlICHO Ha OKa3aHHUE IOMOIIU
MpernojaBaTeisiM, CTyICHTaM BBICHIEH IOPUIAYECKON CrieIMaan3aliiy.

HopMmbl yromoBHoro mpaBa OIpENeNsArOT, Kakue JEHUCTBUS YeEJIOBEKa
IIPU3HAIOTCS IPECTYNHBIMUA U KaKME€ MEpPbl HAKa3aHUS HA OCHOBAHUM 3aKOHA MOT'YT
U JIOJDKHBI OBITh PUMEHEHB K BUHOBHOMY 3a UX cOBeplieHue. B manHoM ciyyae
UMEETCS B BUY €IMHCTBO JIBYX YaCTEH YrOJIOBHOIO IpaBa PELICHUH 3a/1a4 CTOSLINUX
1epel yroJIOBHBIM IIPABOM.

EnuncTBO mposBisieTcss U B CyneOHOM MpakTUKE, KOT/la PeliarT BOMPOCHI
YTOJIOBHOM OTBETCTBEHHOCTH OTACJIBHOIO JIMIA W NPUMEHEHUS K HEMY
KOHKPETHOI'O BHJ1a HaKa3aHUs.

3aayaMy W3y4YeHHUsS YrOJIOBHOTO TMpaBa COCTOMT B TOM, YTOOBI JaTh
CTyJIEHTaM IOPUANYECKUX (PaKyIbTETOB MPOYHbIC 3HAHUS CYIIHOCTH M MPU3HAKOB
COCTaBOB TMPECTYIUICHWM, TMpaBWi KBaTU(PHUKAIMKM KOHKPETHBIX JESHUU TI0
COOTBETCTBYIOIIUM CTAThSIM YTOJIOBHOI'O KOJEKCA.

Kpome Toro, He oOpamasch K HOpMam, HEIb3s pemaTh BOIMPOCH O
Ha3HAYEHUU HaKa3aHMs CIPAaBEJIMBO B IIpeeiax 3aKOHa, TaK Kak B HOpMax oO1en
YacTH YCTaHABIMBAIOTCS: (OPMBI BHUHBI, UX COJEPKAHUS, BO3PACTHBIC MPHU3HAKH
YIOJIOBHOM OTBETCTBEHHOCTH, IIOHATHE  HEBMEHAEMOCTH MW  COYYacCTHs,
00CTOSITENIbCTBA, CMSTYAIONIME M OTATYAIONINE OTBETCTBEHHOCTH BWHOBHOTO.
OnpenenuTs ¥ BBIIBUHYTH HA MEPBbIM IUIAH OXpaHy IMpaB U CBOOOJ YelIOBEKa U
rpaXJIaHWHA, COOCTBEHHOCTH, OOIICCTBEHHOIO TMOpSAAKAa H  OOIIECTBEHHOMU
0C30ITacCHOCTH, OKPY)KAIOMIeH Cpeabl, KOHCTHUTYIHMOHHOTO CTpos Poccuiickoi
denepanuu OT MPECTYMHBIX MOCITATENbCTB, O0OECIEUeHUs] MUpa U 0€30MaCHOCTH
YEJI0BEUYECTBA, 4 TAKKE NMPEAYNPEKIACHUS PECTYIIEHUMN.



Tema 1. MoHAMuE, npedmem, memod, 3a0a4u U NPUHYUNGI Y20/108HO20

npasa.
IToHATHE YrOJIOBHOIO MpaBa.

IIpeamer 1 MeTO YrOJI0BHOTIO IIpaBa Kak OTPaciu IIpasa.
3anauu 1 GyHKIMU YTOJIOBHOIO MpaBa.

[TprHIUIIBI YTOJIOBHOTO MPABA.

Hwnh e

1. YronoBHoe mpaBo - 0J1HAa U3 BEAYIINX OTPACIEH poccuiickoro npasa. OHO
CYLIECTBEHHO OTIMYAeTCs OT APYrHX, B TOM YHCII€ U CMEXHBIX, OTpacieu mpana,
uMes CBOM clienr(uyuecKe 3a1auu, CBOW NMPeIMET U CBOM METOJ] peryIupOBaHMUs.
BwMmecte ¢ TeM yroiaoBHOE MpaBo BXOJUT B OOIIYIO CHCTEMY POCCHIICKOTO MpaBa, eMy
OPUCYUIM OCHOBHBIE YacTH W TPUHLMIIBI, CBOWCTBEHHbIE MpaBy Poccuiickoii
denepaliii Ha COBPEMEHHOM 3Tarle B LEJIOM.

VYTroj0BHOE MpaBoO - 3TO OTPACib POCCUHCKOIO IMpaBa, MPeACTaBIIAIONIAs
co0Ol COBOKYIHOCTh IOPUINYECKUX HOPM, YCTAHOBJIICHHBIX BBICIIMMHU OpraHamMu
rOCy/IapCTBEHHOM BJIACTH, ONPEIETSIONIMX MPECTYMHOCTh U HAKa3yeMOCTh JICSTHUH,
OCHOBaHHUS YTOJIOBHOM OTBETCTBEHHOCTH, IIEJIM HaKa3aHUS U CUCTEMY HaKa3aHHM,
oOlue Havajga M YCJIOBHS MX HAa3HAUEHHUA, a TAaKKE OCBOOOXKIIEHHUE OT YrOJOBHOM
OTBETCTBEHHOCTH M HakazaHus. TakuMm oOpa3oM, YTrOJIOBHOE IMPaBO B IIUPOKOM
CMBICIIE CIIOBa SIBJIIETCS HOPMATUBHOM 0a3o 1yisi OOpbOBI C CaMBIMH OCTPBIMH
HETaTUBHBIMU COIMATBHBIMHU SIBJICHUSIMU - IPECTYIUICHUSIMHU.

[londaTe  yrojioBHOe NpaBO  HMMEET  HECKOJIbKO  CMBICIOBBIX U
TEPMUHOJIOTUYECKUX 3HAUCHUH:

a. KaK 0Tpaciib MpaBa;

b. KaKk  yrojlloBHasg JWCHMIUIMHA, H3y4aeMas B  Pa3IMYHBIX
y4eOHBIX 3aBEACHUSX;

C. KaK Hayka, OOBEKTOM (MpeIMETOM) ITO3HAHUS KOTOPOW SBIISETCS

YTrOJOBHO-TIPABOBHIE SIBIICHUSI U UHCTUTYTHI.

2. YroioBHOE IpaBo, KaK OTpacib MpaBa MpeCTaBIseT COO0N COBOKYITHOCTh
IOpUJINYECKUX HOPM, OMNpEAESAIOMNX HAa OCHOBAHMM NPUHLMWIIOB MpaBa
IPECTYMHOCTh U HAKa3yeMOCTh AESHUS, OCHOBAHUS YTOJIOBHON OTBETCTBEHHOCTH,
CUCTEMY HaKa3aHUM, a TaKXkKe MOPSIOK U YCIOBHS OCBOOOXICHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH U HAKA3aHUSL.

[IpenmeT U mMeTon NPaBOBOrO PETYJIUPOBAHUS BBICTYNAKOT KPUTEPUSIMHU
NEJICHWsl TpaBa Ha OTpaciad W HHCTUTYTHL. llog mpenmeTroM mpaBOBOTO
pPETYNHpPOBAaHUS TOHUMAETCS TO, YTO PETYJIHpPyeT IMpaBo, T.e. (akTuueckue
OTHONICHUsS Joae. M mpuToM Takue, KOTOpPhIE OOBEKTUBHO HYKIAIOTCS B
MIPaBOBOM OMocpeoBaHuu. ['ocy1apcTBO HE CTABUT NEepe COOO0M LEIbI0 TOTAIbHOMN
IOPUINYECKON  periiaMeHTaud  OOIEeCTBEHHOW JKM3HU, TI09TOMY MHOTHE
B3aHUMOOTHOIIEHUA MEXAY JIOAbMH PETYJIUPYIOTCS APYTMMH COLMAJIBHBIMU
HOpMaMHu - MOpajibio, oObl4yaeM U T.1. K ToMy e He BCSKHE OTHOUIEHUS MPaBo
CIIOCOOHO yperyJiupoBaTh, a TOJIBKO TaKWe, KOTOpPbIE MOAJAIOTCA BHEIIHEMY
KOHTPOJIIO.



[Ipeamerom perynupoBaHHsl YrOJOBHOI'O IIpaBa SBISETCS YrOJOBHO -
MIPaBOBbIC OTHOILIEHUS, T.€. OTHOIICHUS MEXKIY TOCYIapCTBOM M MPECTYIHUKOM,
BO3HHUKAIONIME C MOMEHTa COBEPIICHUS TNPECTYIUICHUS] U OKAHYMBAIOIIHE
MoraiieHueM (CHITUEM ) CYJTUMOCTH JTUOO0 OCBOOOKIEHHSI BAHOBHOTO OT YTOJIOBHOM
OTBETCTBEHHOCTHM U Haka3zaHus. I[IpecTyruieHMe U Haka3aHWE BBICTYHAIOT
OCHOBHBIMH KPUTEPHUSIMU YTOJOBHOTO TIPaBa.

[Ipeamer siBsieTCs TJIABHBIM, MaT€pUANIbHBIM KPUTEPUEM pa3rpaHUUYCHUS
HOpPM IIpaBa 1O OTpaCisiM, TMOCKOJBKY OH HMEeT OOBEKTHMBHOE COJEp KaHUE,
MpEeJOoNpeNIeSieH CaMUM XapaKTepoM OOIEeCTBEHHBIX OTHOIIeHU. OIHAaKO He
BCErja IO OJHOMY JIMIIb MaTepHAIbHOMY MPHU3HAKY MOXKHO OTJIWYUTH OIHY
oTpaciib TpaBa OT JAPYrou, T.K. CYIIECTBYIOT TaKH€ OTHOIIEHHUS, KOTOpPHIC
OTIOCpEyIOTCS HOpMaMH psiia orpaciei. K ToMy ke B mpaBe HE CYIIECTBYET
a0COJIFOTHO HE3aBHUCHUMBIX OTpaciel, T.K. OHHU - YaCTU €MHON MPaBOBON CUCTEMBI.
B takux ciyuasx Ha MOMOIIs IPUXOUT METO/T MPABOBOT'O PETYINPOBAHUS.

[IpeqmMer Haykd yrojaoBHOTO TIpaBa COIVIACHO CJIOKMBIIEMYCS O
HEM MPEJICTABIICHUIO BKITIOYALT:

* KOMMEHTAapHH, T.€. JOKTPUHAIHHOE TOJKOBAHHE YTOJOBHOIO 3aKOHA,

* pa3paboOTKy pEeKOMEHJAIMA JJii COBEPIICHCTBOBAHUS ~ YTOJOBHOTO
3aKOHO/IATEJIbCTBA U MPABONPUMEHUTEILHON TPAKTUKH;

* H3y4YCHHE UCTOPUHU YTOJIOBHOTO MPaBa;

*  MPOBEJICHHE CPABHUTEIHLHOTO aHAM3a OTEYECTBEHHOTO U 3apyO0eKHOTO
yTOJIOBHOT'O TPaBa;

* pa3paboTKa COLMOJIOTHU TpaBa, MOJ KOTOPOH IMOHUMAETCS HU3y4YeHHUe
peaNbHOM >KM3HU YTOJIOBHOTO 3aKOHA TMOCPEICTBOM M3MEHEHHUS YCIOBUS,
CTPYKTYpPbl M JTWHAMUKH MPECTYMHOCTH, M3y4eHUs I(HPEKTUBHOCTH 3aKOHA,
MeXaHHU3Ma YTOJIOBHO-TIPABOBOTO peryJiIupoBaHus, 0COOEHHOCTHU U
00yCIIOBIIEHHOCTH YTOJIOBHOTO 3aKOHa, KPpUMUHAIU3ALUN
(nexpUMUHAIM3ALNH) ACSTHUM;

* HCCJEIOBaHHUE MEXKIYHAPOJIHOTO YTOJIOBHOTO MpaBa.

Meron mpaBOBOTO pPEryIUpOBaHHS - €CTh COBOKYMHOCTH MPUEMOB
IOPUINYECKOTO BO3JICHCTBUS HA TOBEICHUE JIIOJIeH, BEIPAOOTAaHHBIX B PE3YJbTaTe
JUTMTEIIPHOTO YeJIoBeYeCKOoro oOmeHus. Meroa oObenuHSET CYOBEKTHBHBIC U
OOBEKTUBHBIE MOMEHTHI W HOCHT [0 OTHOIICHHIO K TIPEIMETy IPaBOBOTO
pEeryaupoBaHusl JOMOJHUTEIbHBIA XapaKTep. YTOJOBHOE IMPAaBO HMEET OCOOBIN
METOJ| pEryJIMPOBaHMs YKa3aHHbIX OTHOIIEHUW. OH 3aKII0YaeTCsl B YCTAHOBICHUU
MPECTYIMHOCTH ACSHUM, YTOJOBHBIX 3alIPETOB UX COBEPUICHUS U UX HAKA3yEMOCTH.

JIis yroJoBHOTO IpaBa XapaKTEPEH HMIIEPATUBHBIM METOJ| MPaBOBOTO
peryaupoBaHusi OOIIECTBEHHBIX OTHOIUEHHM, KOTOPbIH HOCHT TOCYIAapCTBEHHO-
BJIACTHBIM XapaKTep W BBIPAKACTCS B MPUMEHEHUH K BUHOBHBIM JIHIIAM MEpP
YTOJIOBHOT'O HaKa3aHUSI.

VYronoBHOEe MpaBO Kak oOTpacib IpaBa HMMEET CXOJHbIE YepThl C
HEKOTOPBIMU CMEXHBIMH OTpaciaMu. Hamuuue oOmiedt 3agaunt - OOpbOBI €
MPECTYMHOCThIO, CBA3BIBAET YTOJIOBHOE MPABO C YTOJOBHO-TPOIECCYANbHBIM U



YTOJIOBHO-UCIIOJIHUTENbHBIM TIpaBoM. TeM He MeHee, Kaxzaas U3 3TUX OoTpaciiel
CaMOCTOSTEIbHA, UMEET COOCTBEHHBIN NPEIMET U METOJ PEryJIUPOBAHMS.

[IpenmMeToM yronoBHO-MPOLIECCYATbHOTO IpaBa SIBISETCSA JEATEIbHOCTH
OpraHoB CyJAa, NIPOKypaTypbl, CJIEACTBHS W JIO3HAHHMS IO PaCCieI0BaHUIO
YTOJIOBHBIX JI€J U PACCMOTPEHHIO X B CyZi€. JTa OTPacib PEryIupyeT OTHOIICHHUS,
BO3HUKAIOUIME B CBS3M C TPECTYIUICHUEM MEXJy TOCydapCTBOM B JIMIIE
MPaBONPUMEHHUTEIbHBIX OpPraHoOB M TpaXXJaHUHOM. MeToIoM MpaBOBOIO
pPEryIMpPOBaHUs BBICTYNAET ONpPEIEJIECHUE OCHOBAHUW, NOpSAAKA U YCIOBUH
BO30Y)KJIEHHS YTOJIOBHOTO JI€JIa, €r0 pacciaeAOBaHMs WIM MPOU3BOJCTBA 110 HEMY
JI03HAHUS WK pACCMOTPEHUS B CyJle M Ha3HauUeHue Haka3aHus. [IpeameT yronoBHo-
UCIIOJIHUTEIBHOTO MpaBa COCTABISIIOT OTHOIICHHS, BO3HUKAIOIIME B CBSI3U C
UCIIOJIHEHWEM Haka3zaHui. MeTo/IoM SIBISIeTCS YCTaHOBJIEHUE MOPSIIKA U YCIOBUI
OTOBIBaHUS HAKa3aHUSI U OCBOOOXKICHHSI OT HETO.

3. 3agaun  yroJIoBHOro 3akoHojaatenbcTBa Poccuiickoit ®enepanuu
chopmynupoBanbsl B 4.1 cT. 2 VYromoBHoro koxaekca Poccuiickoit denepanuu
(«3amaun  YronoBHoro Kojekca Poccuiickoit ~®enepauun»). «3amauyaMu
HACTOSIIET0 KOJIEKCa, - YKa3aHO B HEH, - ABJISIIOTCS: OXpaHa IpaB ¥ CBOOO/T YeJIOBEKa
U TpaxJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpSJKAa M OOIIECTBEHHOM
0€30MacHOCTH, OKpYXKaroIed Ccpeapl, KOHCTUTYIIMOHHOTO CTposi Poccuiickoii
deneparuu OT NPECTYIMHBIX MOCATATENIBCTB, o0ecrneyeHue Mupa u 6€30macHOCTH
YEeJIOBEUECTBA, a TaKXKe MPEaylpexIeHHE NpecTyruieHuit». [lo cpaBHeHHIO ¢
aHaJoruyHoOM HopMmo# YromoBHoro koaekca 1960 roma (u.l1 cr.l -«3amaun
VYronosuoro koaekca PCOCP; Yronosusiii kogekc PCOCP umMeeT 3a1aueit oxpany
obmectBeHHoro crposi CCCP, ero moJuTHUYECKOW M 3KOHOMHUYECKOM CHCTEM,
JUYHOCTH, TpaB MU CBOOOJ TpaxiaaH, BceX (GopM COOCTBEHHOCTH U BCETO
COITMATMCTUYECKOTO TMPABOIOPSAIKA OT MPECTYIHBIX IMOCATATEIbCTBY.) B HOPME,
npeaycMoTpeHHo 4.1 c¢r. 2 VYromoBHoro kojekca P®, mo - apyromy B
cootBeTcTBHUH ¢ KoncTutyrmenr P® 1993 rona o603Ha4eHBI IPHOPUTETHI YTOJIOBHO-
MPABOBOM OXpaHbl. YTOJOBHBIM 3aKOH 3allUIIACT, MPEKIE BCEro, JIMYHOCTh, €€
npaBa W cBOOOABI. B uncio OOBEKTOB 3alllMTHl YTOJOBHO-NPABOBBIX CPEACTB
BKJIFOUEHBI 0O0IIIECTBEHHBIX MOPSIJIOK, oO011eCTBEHHAS 0€e30I1acHOCTb,
KOHCTUTYLIMOHHBIX cTpod Poccum. CrienmaibHO BBEJAECHBI B YHUCIO OOBEKTOB
YTrOJIOBHO-TIPABOBOM OXpaHbl OKpY’Kalolllas cpela, a TakkKe oOeCIlieueHUe Mupa U
0e3011acHOCTH YeJIOBEUECTBA.

3agayaMu YrOJIOBHOTO TpaBa SIBJSIOTCS:

eOXpaHa TMpaB W CBOOOJ 4YEIOBEKAa MW TpaKJIaHWHA, COOCTBEHHOCTH,
0OIIIECTBEHHOTO TOPSIIKA U OOIIECTBEHHON 0€30IacHOCTH, OKPYXKAOIICH CpeJibl,
KOHCTUTYLHOHHOTO CcTposi PD;

eo0OecIieueHre MUpa B 0€30TIaCHOCTH YEJIOBEUCCTRA;

eMIPEAYINPEKACHUE MPECTYTUICHUMN.

HoBeiM myisi  yronoBHoro 3akoHogatenbcTBa Pocculickon Penepannu
SBISCTCS BKJIIOYEHHME B YHUCIO 3aJad MNpEaynpekieHUe MPeCTyIUICHUM.
[Ipenymnpexxaenue NPECTYIUICHUM KAk OJHA W3 3aJad  YTOJIOBHOIO KOJEKca
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MpejmnoiaraeT JBa acrekra 3Tod mpobsemsbl. [Ipexnae Bcero, oOiias mpeBeHIUs
YrOJIOBHOTO  3aKOHa, T.€. NPEAYNPEXKIACHUE COBEPUICHHUS MPECTYIUICHUA
rpakJlaHaMu T10]1 BO3JICCTBUEM YTOJIOBHO-IIPABOBOrO 3amnpeta. O01ieit npeBeHIuu
YTOJIOBHOT'O 3aKOHA CIOCOOCTBYET CYIIECTBOBAaHUE HE TOJIBKO CAMHUX YTOJIOBHO-
MPABOBBIX 3aIIPETOB, HO U TAK Ha3bIBAEMbIX YIIPABOMOYMBAIOIINX, JO3BOJIUTEIBHBIX
HOPM (Hampumep, 0 HeoOXOAMMOIN 000pPOHE U KpaitHel HE0OXOAMMOCTH), TaK KaK
3TU HOPMBI TaKXe€ COACUCTBYIOT NPEAYNPEKIACHUIO IpecTyIuieHuH. VX MOXKHO
Ha3BaTb HOPMAaMH, CTUMYJIUPYIOIIUMU NPEAYNPEKIACHUE NPECTYIUICHUN U
npaBoMepHoe noBeneHue. K HUM ciieayer OTHeCTH U HOpMbI 00 OCBOOOXKICHUU OT
YTOJIOBHOM OTBETCTBEHHOCTM B CJIy4a€ MO3UTUBHOTO TMOCJENPECTYHOTO
MOBEJICHUS] BUHOBHOTO (Hampumep, chopMyIMpOBaHHbBIE B MMPUMEUAHUU K CT. 275
YK, B KOTOpOM OCBOOOXJEHHE OT YyroJOBHOM OTBETCTBEHHOCTH  3a
rOCY/IapCTBEHHYIO U3MEHY, T.€. IIMHOHAX M HACWIHCTBEHHBIN 3aXBaT BJIACTU WIIH
HACUJILCTBEHHOE  yJCEp)KaHUE BJIACTH, CBA3BIBAETCA C JOOPOBOJBHBIM U
CBOEBPEMEHHBIM COOOIIICHUEM OpraHaM BJIACTH O COJESHHOM WA HHBIM €ro
MOBEJIEHWEM, CIIOCOOCTBOBABIIMM  MPEIOTBpAIeHHUI0  yiiepba HHTepecaMm
Poccuiickoit @enepaiun).

Jlpyroii acnexkT yroJOBHO-TIPABOBOM OXpaHbl - YacTHAas MPEBEHIIUSA
YTOJIOBHOTO 3akoHa. [loj Hell moHMMaeTCa MpeaynpexICHUE COBEPIICHUSI HOBBIX
NPECTYIUICHUH JIUIIAMH, YK€ COBEPIIMBIIMMH KaKUe-IMOO NPECTYIUICHHS, YTO
JNOCTUTaeTCsl MyTeM NPUMEHEHHWS K HUM MEp YrojJOBHOIO HaKaszaHus,
OPUHYAUTEIBHBIX MEP MEAUIMHCKOTO U BOCIHIUTATEIBHOTO XapaKTepa, YroJIOBHOTO
OCYKJI€HHUSI, KOTOPBIE TAKKE CBSI3aHbl C YCHWICHHUEM COLMAIBHOTO KOHTPOJISI Haj
OCY’KJI€HHBIMHU.

Jns pemienuss Ha3BaHHBIX B 4.l cT.2 3agay YK B 4.2 nmaHHO#N cTathu
bopMynHpyeT OCHOBHBIE CLIOCOOBI UX peanu3anuu. K HuUM oTHOCSTCS:

1. YCTAaHOBJIEHWE OCHOBaHUS ¥ NpUHIUIIOB Y O;

2. OTIpeJIeICHHE TOT0, KAKUE OTMACHBIC JUIsl TUYHOCTH, 001IecTBa U (MIIH)
rocyJapcTBa JIESTHUS IPU3HAIOTCA MPECTYILICHUSIMU;

3. YCTAHOBJIEHWE BUJOB HAKa3aHWS U UHBIX MEpP YrOJIOBHO-IPABOBOTO
XapakTepa.

3amaun yrojaoBHOTO TpaBa CBA3aHBI C 3aJadyaMU yrOJIOBHOWM IMOJUTHUKH B
CTpaHE U ONPEAEISIETCS UMH.

Teopueit yrojgoBHOro TmpaBa BBIACTAIOTCS —cleAyoomue (QyHKIUHA
YT'OJIOBHOTO MPABA:

OXpaHUTeJbHAsi  (YrOJIOBHOE  3aKOHOJATENbCTBO  CIYXKUT  OXpaHe
OOIIECTBEHHBIX OTHOIIEHUH OT TPECTYIHBIX IMOCSATATEeNbCTB), PeryJsaiTHBHAS
(YroJIOBHOE 3aKOHOJIATENIbCTBO PETYIUPYET MPABOOTHOILICHHUS, BO3HUKAIONIUE B
CBSI3M C COBEPIICHUEM IPECTYIUICHUS, MEXAY JHMIOM, €ro COBEPIIMBIIAM, U
roCyapCTBOM, T.€. MEXAY CyOBEKTaMH YTrOJOBHOTO IPaBOOTHOIICHHSI,
npeaynpeaureabHas  (YyroJOBHOE  3aKOHOJIATENIbCTBO  HAMpaBICHO  Ha
MpEeAYyNPEeKICHUE NPECTYIJICHN ), BOCIUTATEIbHAA U T.J.

4. llox mpuHUMIIAMYU YTOJOBHOIO IIpaBa MOHMMAETCA OCHOBOMOJIATAIOIINE
Hayana (UJeu), 3aKpeluieHHble B HOpPMax YroJIOBHOIO TIpaBa, KOTOpPBIE
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NPEAONPENEIAIOT  COAEpKAaHUE M CHUCTEMY  IIOCTPOEHHS  YTOJOBHOTO
3aKOHO/ATENIbCTBA,

K npunIunamM yrojsoBHOro npaBa OTHOCSITCS:

* npuHIMN 3akoHHOCTH (CT. 3 YK POD)

* TPUHIMI PaBEHCTBA rpak/iaH nepej 3akoHoM (cT. 4 YK PO);

* MPUHIIUI OTBETCTBEHHOCTH 3a BHUHY (cT. 5 YK P®D);

* npuHIMN cupaBeIuBOCcTH (cT.6 YK PD);

* npuHiun rymanusma (ct. 7 YK PO).

IIpuHIUN 3aKOHHOCTH O3HAYaeT, YTO NPECTYNMHOCTh JESHUS, €ro
HAKa3yeMOCTh U UHBIE YIOJOBHO-TIPABOBBIE MOCIEICTBUS ONPENESIOTCA TOJIBKO
VYK P®. [IpumeHeHune yrojloBHOrO 3aKOHa 10 aHAJIOTHM He Jomnyckaerca. CtaTes 3
YK B oTiauume OT MHOTHX 3aKOHOJATENBHBIX AaKTOB JlaeT BEChbMa CTPOroe
MCTOJIKOBAHUE MOHATHSI 3aKOHHOCTH: MPECTYITHOCTh U HAKa3yEeMOCTb JIESHUSI MOTYT
OBITH OTIPE/ICIICHBI ONIEPATUBHBIM YIIOJIHOMOUYEHHBIM, CJIE0BATEIEM, MPOKYPOPOM
U CyloM (IpYrUMH JOJKHOCTHBIMHU JIMIIaMH, Y4YaCTBYIOIIMUMHU B YTrOJOBHOM
CYJIONTPOU3BOJICTBE) TOJIbKO HAa ocHOBaHMM YK. C yuerom momoxkeHus 4.1 ct.1 0
TOM, YTO «HOBBIC 3aKOHBI, MPETyCMATPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTD,
NoJJIe’)KaT BKJIIOUEHHI0O B Hacrosmuid Kozpekc», mNoO3UIMSA  3aKOHOAATENS
npecTaBisieTcs eile 6osee nocienoBaTebHON. [10] HHBIMU YTOJOBHO-TIPABOBBIMU
MOCJICICTBUSIMA TPECTYIMHOCTU JICSTHUSI TTOHUMAIOTCSI YTOJIOBHO-TIPABOBBIC MEPHI,
IpUMEHsSEeMbIE B3aMEH Haka3zaHus (K TpUMEpy, NPUHYIUTEIbHBIC MepBI
BOCIUTATENILHOTO XapaKTepa) Wi B JAOMOJIHEHHE K HEMY (CYAMMOCTb).

B npaBe pa3nuyaroT NOHATHUS: aHAJIOTHS 3aKOHA U aHAJIOTUs NpaBa. Ananozus
3aKOHA — 3TO MIPUMEHEHUE K 00IIECTBEHHBIM OTHOIIEHUSIM, TPEOYIOLTUM MPAaBOBOTO
pEryJIupOBaHus, HO HE MPEIYCMOTPEHHBIM MPSMO 3aKOHOM WM MOJ3aKOHHBIM
aKTOM, IPABOBBIX HOPM, PETYIUPYIOIIUX CXOJIHbIE OTHOWEHUS. AHalo2us npasa —
ATO TMPUMEHEHHWE B TMOJOOHBIX K€ CHUTyalUsiX OOMIMX Hayal W MPUHIUIIOB
COOTBETCTBYIOILIEH OTpacau MpaBa UM IPABOBOIO UHCTUTYTA.

B nurepatype ObITyeT MHEHHE, YTO 3aIIPET aHATIOTHU HE OTHOCHUTCS K CITydasM,
KOI'/ia IPYU €€ IPUMEHEHHUH JIOCTUTAETCS TEKPUMUHAIN3ALMS U JeTICHATN3a1Hsl.

IIpuHIUN paBeHCTBA IPa:KAaH Nepex 3aKOHOM COCTOUT B TOM, YTO JIMLIA
COBEPIIMBUINE MPECTYIJICHUS, PABHBI MEpe] 3aKOHOM M MOMJIEKAT YrOJIOBHOM
OTBETCTBEHHOCTHM HE3aBUCUMO OT T10Jla, pPachkl, HALUMWOHAJIBHOCTH, S3bIKa,
MPOUCXOXKIEHUSA, HUMYIIECTBEHHOTO U JOJKHOCTHOTO TIOJIOKEHHUS, MecTa
KUTEIIbCTBA, OTHOIICHHUS K PEIUTUH, YOSXKICHUW, MPUHAMICHKHOCTH K
OOIIECTBEHHBIM OOBEIUHEHUSIM, a TaKXKE IPYTUX OOCTOSATENbCTB. J[aHHAS CTaThs
JIOCJIOBHO MOBTOPSAET TO, YTO 3amnucaHo B 4.2 cT.19 KoHCTUTyHMM OTHOCUTEIBHO
«JTU11a, COBEPIUBIIETO TpecTyrieHue». OMHaKo U 00IEeCTBEHHbIE OTHOIICHUS, U
uX CyOBeKThl, 1 TeM OoJiee OTpaciu MpaBa B ITUX JBYX ClydasX pa3inyHbl. B
pe3yabpTaTe MOJIyYMJIOCh, YTO JaHHAs CTaThd BCTYIMAET B MPOTUBOPEUYHUE C PAJIOM
Ipyrux 0ojee 4YaCTHBIX U MEHee AeKiapaTuBHbIX HOpM YK.

IIpyHuMn BUHBI  O3HA4aeT, YTO JIMLO NOMJICKHUT  YrOJOBHOU
OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO-OMACHbIE NeiCcTBUs (0e31eiCTBUS) U
HACTYIUBIIKE OOLIECTBEHHBIE OIMACHBIE MOCIEJICTBUS, B OTHOIICHUH KOTOPBIX

9



yCTaHOBJIEHa ero BuHa. He gomyckaercs 0OBbEKTUBHOE BMEHEHHE, T.€. YTOJOBHAS
OTBETCTBEHHOCTh 332 HEBUHOBHOE NpUYMHEHUE Bpeaa. OCHOBAaHMEM YIrOJOBHOMU
OTBETCTBEHHOCTH SIBIIIETCS COBEPIICHUE MESHUA, COJEpKAIIee BCE IPU3HAKU
COCTaBa MpeCTyIIeHUd, mpeaycMoTpeHHOro YK P®. YroyioBHas OTBETCTBEHHOCTh
HOCHT JIMYHBIA XapaKTep U B OTIUYHME OT IPakAaHCKON U HEKOTOPHIX APyrux Gopm
OTBETCTBEHHOCTH HE MOXET TMEPEeKIaIbIBaTbCsl HAa WHBIX JUIl (POAUTENEH,
OINEKYHOB, MorneyuTeneil). Bmecte ¢ TeM B nocienHee BpeMsi HE3bI01€MOCTb 3TOTO
IIPUHIIUIIA 3aKOHOAATENEM ITI0ABEPTACTC COMHEHMUIO.

IIpuHuMn cupaBeIIMBOCTH O3HAYAET, UYTO HAKA3aAHUE W WHBIE MEpHI
YTOJIOBHO-IIPABOBOI'O BO3JIEMCTBUSA JOJKHBI COOTBETCTBOBATh XapaKTEPy U CTEIICHU
0OIIIECTBEHHON OTACHOCTH MPECTYIJICHUS, O0CTOSATEILCTBAM €r0 COBEPIICHUS U
JIMYHOCTH BHUHOBHOTO. HHKTO HE MOMXKET HECTH YTOJIOBHYK) OTBETCTBEHHOCTH
JIBAX/IbI 32 OJTHO U TO K€ MPECTYILICHUE.

B0O3MOXHOCTh BBINOJIHEHUS] MPUHLKANA — BBIOOpA CHpaBEIJIUBONA MeEpPbI
YTOJIOBHOW OTBETCTBEHHOCTH 00ECIIEUNBAECTCSI:
1. XapaKTepoM CaHKIUH, KOHCTpyupyemblx B OcoOeHHONl dYacTu

YronoBHOro KojieKca (OHU MOTYT HOCUTh aJIbTEPHATUBHBIN U (MJIM) OTHOCUTEIIBHO-
OIPE/ICIICHHBIN XapaKTep);

2. yCTaHOBJIEHHbIMU B HOpMax OO0mieit yactu YK cnoco6amu (Hanpumep,
B CT.61, 62, 64, 75-85) npu HaIUUUU OTIPEICTICHHBIX 00CTOSTEIHLCTB OCHOBATEIIHHO
CMATYATh YTOJOBHYIO OTBETCTBEHHOCTh JIMOO OCBOOOXKIATh €ro OT YTIOJIOBHOM
OTBETCTBEHHOCTH M (WJIM) HaKa3aHUSI.

3anpeTh ABaX/bl HAJIaraTh 3a OJHO U TO K€ MPECTYIUICHUE OTBETCTBEHHOCTD
OTHOCHUTCSI TOJIBKO K YTOJIOBHOW OTBETCTBEHHOCTH. [[pyrue BHUIbI HOPUIAYECKOMN
OTBETCTBEHHOCTH MOTYT B3aMMOJEHCTBOBATh C HEIO: MPEAIIECTBOBATh €,
KOHKYPHUPOBATb, JOMOJIHSITh.

IIpuHOMN ryMaHu3Ma 03Ha4aeT, YTO HaKa3aHUE U UHBIE MEPHI YTOJIOBHO-
IPaBOBOTO XapakTepa, MPUMEHSIEMbIE K JIUIlYy, COBEPIIMBIIEMY MPECTYIJICHUE, HE
MOTYT MMETh CBOCH IIENIbI0 NMPUMEHEHUE (PU3UYECKUX CTPAJaHUN WU YHKCHHE
YEJIOBEYECKOr0 JIOCTOMHCTBA. YTOJIOBHOE 3aKOHOAATeNbcTBO P® mnpuszBaHo
obecrieurBaTh 0€30MaCHOCTH YEJIOBEKA, 3alUIIaTh €ro IpaBa U CBOOO/IHI.

TepMUH TryMaHu3M — MHOro3HayeH. /I ero MNOHMMaHHUS HE CIEeAyeT
oOpamarbcss K TOJKOBBIM, 3THMOJIOTHYCCKUM, HCTOPHUKO-3THUMOJIOTHICCKUM HIIH
HMHBIM ITOJO0HBIM CJIOBapsM. JIJ1s1 TOJIKOBAHUS ATOTO TEPMHUHA B HACTOSIIEH CTaThe
ciemyet oOpamaThes, MPeXkKIe BCEro, K € TEKCTY U, B ClIydae HaIOOHOCTH, K TEKCTY
npyrux crater YK u Koncrurynuu.

YacTe 1 cTathy JaeT 1o CymIecTBY 0000IICHHYIO (POPMYIUPOBKY TOTO,
yTo 3amucaHo B 4. 1 c1.2 YK, ciegoBarenbHO, MPOSIBISIET BHUMAHUE K JIMIIAM,
MOCTPIABIIUM OT TIpecTyruieHud. OHa Takxke TpeOyer Mep Mo 3aluTe
0€301MacCHOCTH BHHOBHOTO M OOBHHSIEMOTI'O, OKAa3aBIIIETO BHHOBHBIM. 371eCh PEUb
UIET HE O XapaKTepe HAa3HAYCHHOro Haka3aHMs, a 00 obOecrieueHHH 0e30MacHOCTH
JII1a, OTOBIBAIOIIIETO Ha3HAUYCHHOE HAaKa3aHUe, a TAaK)Ke 0OBHUHIEMOTO.

[Tonoxxenwne 4.2 ct. 7 YK yka3piBaeT Ha TO, YeM ITH 1IeTTH OBITH HE MOTYT.
Cnenyetr UMETh B BUJY, UTO peajMu OTOBIBAaHUS HaKa3aHHS B PsAE CIIy4aeB MOTYT
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INPUYUHHUTh TOMY WJIM UHOMY CYOBEKTY U (PU3MYECKUE CTpaJaHUs, U YHIKECHHE
YEJI0BEYECKOro NOCTOMHCTBA. CyTh B TOM, YTO TaKO€ NPUYUHEHUE HE JTOJHKHO
ABJIATBCS LIETBIO, OHO — HEHU30EKHOE CIIEJICTBUE TEX MEp HaKa3aHHs, KOTOpbIE
[IPEIyCMAaTPUBAIOTCS  YIOJIOBHBIM  3aKOHOJATEILCTBOM  Kak  Pocculickon
@Penepanuu, Tak U Apyrux CTpaH.

Hakazanue u nporiecc ero oTObIBaHMS HE JOJIKHBI JIMIIATH OCY>KJIEHHOTO
BO3MOXKHOCTH OINYyIIATh ce0si 4eloBeKoM. [IpuHIIMN rymMaHu3Ma yrojaoBHOU
OTBETCTBEHHOCTH BKJIIOUAET B CEOSl M YMEHBIIECHUE B KaX/JI0M KOHKPETHOM Cllydae
YrOJIOBHOM penpeccud A0 HEOOXOJUMOI0 MHUHUMYyMa MPUHYAUTEIbHBIX MEp,
MPEANOoIaralouXcs JAOCTaTOYHBIMU JJIsl 3aIIMThl JIMYHOCTH, OOIIECTBA WIIU
rOCy1apCcTBa OT MPECTYIIHBIX IOCATaTENbCTB U MPEAYNPEKIACHUS MPECTYILNICHUN
METOJI0M UHAUBUAYAIbHOMN ITPEBEHLINH.

[TpuHIIMIIBL yTOJOBHOTO TIpaBa, chopMynrpoBaHHbie B ¢T. 3-7 YK, npu
BO3/JICHCTBUU MX Ha KOHCTPYMpOBaHUE 0OJiee YAaCTHBIX HOPM WJIM B KOHKPETHBIX
ClIy4asix NMPaBONPUMEHEHHS MOTYT BCTYIIUTh B IPOTUBOpPEUNE KaK APYT C APYIroM,
TaK M C NEpPeYUclIeHHbIMH B cT.2 3amadyaMu. CrnocoO0amu pa3pelieHusl 3TUX
[IPOTUBOPEUYUM BBICTYIIAET KOMIIPOMHUCC, KOHCTPYUPYEMBIA B CiIydae IPUHATHUA
HOBBIX HOPM 3aKOHOJATEJIEM, a K KOHKPETHBIX CIIy4dasX IPaBOINPUMEHEHUS —
CyJbEH, CIIeI0BATENEM, IIPOKYPOPOM, T03HABATEIIEM.

KOHI’I’lpOJZbele 60Nnpocsvl no meme.

1. PackpoiiTe npeaMer, METOJ U CUCTEMY YTOJIOBHOTO IpaBa.

2. KakoBo cooTHoOIIIEHHE YTOJIOBHOIO MpaBa ¢ IPYrUMU OTPaCIsIMU paBa?

3. Packpoiite copepkaHue NPHUHIMIIOB YroJIOBHOTO mpaBa. UTo Takoe
aHaJorusi yrojoBHoro 3akoHa? UTo Takoe OOBEKTUBHOE U CYOBEKTHBHOE
BMEHEHUE?

4. Packpoiite mpeameT, MeToa ¥ GyHKIIMA HAYKH YTOJOBHOTO MpaBa.

Tema 2. Y20108HbIl 30KOH.

[TonsiTHE ¥ 3HAYEHHUE YTOJOBHOI'O 3aKOHA.

CtpyKTypa U cucTeéMa YroJIOBHOTO 3aKOHA.

JleicTBUE YroJ0BHOTO 3aKOHA B MPOCTPAHCTBE.

JleticTBHE yroJIOBHOTO 3aKOHA BO BpeMeHH. OOpaTHas cuja 3aKoHa.
[TonsiTvie ¥ BUIBI TOJTKOBAHUS.

aObrwbdPE

1. ¥YrosioBHBIH 3aKOH — HOPMATHUBHBII aKT, MPUHSATHIA BBICIIMM OpPraHOM
rOCY/IapCTBEHHOM BJACTH, COJEPIKAIIMK IPABOBBIE HOPMBI, YCTAaHABJIMBAIOIINE
OCHOBAHME W NPUHLMIBI YTOJOBHOM OTBETCTBEHHOCTH, ONPEACISIONINN, KaKue
OOILIECTBEHHO OMNAaCHbIC JESAHHS MPU3HAIOTCS MPECTYIUICHUSIMU, U KAaKHUe MEPBI
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HaKa3aHUs MPUMEHUMBI 32 UX COBEPIICHUE, a TAKKE OCHOBAHUS OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH W HAKA3aHUSI.

IIpu3HaKky yroji0BHOIo 3aK0Ha:

* ¢IMHCTBEHHBIM UCTOYHUK YTrOJIOBHOTO MPaBa;

* COCTOMUT U3 MPABOBBIX HOPM;

* UMEET BBICHIYIO FOPUIUYECKYIO CUITY;

* OMKCHIBACT MPU3HAKU OOIIECTBEHHO OMACHBIX JICSTHUM;

* YCTaHABJIMBAET BUJIbI U pa3MEpbl HAKA3aHUII.

Ctpykrypa yrojoBHoro 3akoHa (YK P®)- koaubunupoBaHHbIN
HOPMATHUBHBIA aKT, cocTosAmmi U3 AByX yacteidl (O6meit u Ocobennoit). Kaxnas
4acTh COCTOMT U3 Pa3J/IeiOB, IIaB, CTaTel, yacTeil 1 myHKTOB. YK P® coxepxur 12
paznenos, 34 rnaBbl, okoJio 360 crareil. CTaTbs 3aK0HA — 3TO popMa PUKCalUU B
MMCbMEHHOM BHJI€ TPABOBOI HOPMBI.

YK P® ocHoBBbIBaeTCS Ha:

I)Koucturyiuu PO;

2) o0IIenPU3HAHHBIX MPUHIUIIAX MEXKTYHAPOIHOTO npaBa —
OCHOBOIIOJIAraloIMe  UMIIEPATUBHBIE  HOPMBI  MEXJIYHAapOJHOTO  Mpasa,
NpUHUMAEeMble U TPU3HABAEMBIE MEXKJTYHAPOIHBIM COOOIIECTBOM T'OCYJapCTB B
1[EJIOM, OTKJIOHEHUE OT KOTOPBIX HEJOMYCTUMO;

3) ol1enpu3HaHHBIX HOPMAaX MEXTYHAPOIHOIO IIPpaBa — MPABUJIO MMOBEACHHUS,
NPUHUMAEMOE W TMPU3HABAEMOE MEXKIYHAPOAHBIM COOOIIIECTBOM TOCYJIapCTB B
IIEJIOM B Ka4eCTBE IOPUIUYECKU 00513aTEIBHOTO.

YK P® coctout u3 Oo01eii u Ocodennoi yacreii. O0mas 4acTb COCTOUT U3
IIECTH Pa3JeI0B, KOTOPHIE AEIATCS HA IJ1aBbl:

1) Paznen 1. YromoBHbIN 3aKOH: 3a7a4d W MPUHIMIBI YTOJOBHOIO KOAEKCa
Poccuiickoit ®deneparuu; [OEHUCTBME YrOJIOBHOTO 3aKOHA BO BPEMEHHM H B
IPOCTPAHCTBE;

2) Pazaen II. IlpecTymieHue: NOHATHE MPECTYIICHUS U BUIBI MPECTYIUICHUI;
auua, MOJJIeXKallue YroJOBHOM  OTBETCTBEHHOCTH; BHHA; HEOKOHUYEHHOE
NPECTYIUICHHE; COy4YacTHE B TPECTYIUICHHH; OOCTOSITENbCTBA, HCKIIOYAIOIINE
IPECTYHOCTh JACSHUS;

3) Pazgen III. Haka3anwe: moHsTHE W IEAM HaKa3aHWs. Bupl Haka3zaHUi;
HAa3HAYCHUE HAKA3aHUS;

4) Pazmen IV. OcBoOoxkIeHHE OT YroJIOBHOW OTBETCTBEHHOCTH W OT
HaKa3aHUs: OCBOOOXKJIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH; OCBOOOXKIECHHE OT
HAKa3aHWsl; aMHUCTHUS, TIOMUIIOBAHUE, CYAUMOCTD;

5) Paznen V. YrojoBHast OTBETCTBEHHOCTh HECOBEPIIICHHOJICTHUX

6) Pa3nen VI. HBIe MepBI yroJOBHO-ITPABOBOTO XapaKTepa: MPUHYIUTEITHHBIC
MepBI METUIIMHCKOTO XapaKkTepa; KOH(PUCKAIUS UMYIIEeCTBA.

Oco0eHHast YaCTh BKJIKOYAET:

1) Pazgen VII. IlpecTymieHuS TPOTHB JIMIHOCTH: TPECTYIUICHHUS MPOTHUB
KU3HA W 3J0POBbs; TMPECTYIUICHUS MPOTHB CBOOOJBI, YECTH H JOCTOMHCTBA
JIMYHOCTH; TMPECTYIUICHUS IPOTHUB IOJOBOM HEMPUKOCHOBEHHOCTH M IOJOBOU
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CBOOOJBI JTUYHOCTHU; MPECTYIJICHUS NPOTHUB KOHCTUTYLHMOHHBIX IpaB U CBOOOA
YeJI0BEKa U IPakJIaHWHA; IPECTYIUICHUS IPOTUB CEMbU U HECOBEPILIEHHOJIETHHUX;

2) Paznen VIIL Ilpectrymnenust B chepe IKOHOMUKH: MPECTYIUICHUS TIPOTHUB
COOCTBEHHOCTH; TPECTYIUIEHHS B cepe HKOHOMHYECKOM JesATeNbHOCTH;
MPECTYIUICHUS TPOTUB UHTEPECOB CIIYKObI B KOMMEPUECKUX U MHBIX OpPraHu3alusX;

3) Pazgen IX. IlpecTymieHus NOpPOTHB OOILISCTBEHHONH O€30MAaCHOCTH U
0OIIIECTBEHHOTO MOPsKa: MPECTYIJICHUs MPOTUB OOIECTBEHHON 0€30MacHOCTH;
MPECTYIUICHUS] MPOTHUB 3/10POBbsl HACEJIEHUS U OOIIECTBEHHOW HPAaBCTBEHHOCTH;
HKOJIOTMYECKHUE MPECTYIIICHUS; TPECTYIUIEHUS! MPOTUB 0€30MaCHOCTH JBUKEHUS U
AKCIUTyaTalluK TPAHCIIOPTA; MPECTYIUIEHUS B cpepe KOMIbIOTEPHON UH(POPMALIUH;

4) Paznen X. [IpecTyrieHus MPOTUB rOCYIapCTBEHHOM BIACTH: IPECTYIUICHUS
OPOTUB OCHOB KOHCTUTYLIMOHHOTO CTpOsSi M 0€30IacHOCTH TOCYAapCTBa;
NPECTYIUICHUS] MPOTHUB TOCYAAPCTBEHHOW BIIACTH, MHTEPECOB TOCYAapCTBEHHOM
CIIy’KOBbI U CITY>KOBI B OpraHax MECTHOTO CaMOYTPAaBJIECHHUs; MPECTYIIEHUS TPOTUB
PaBOCYAMS; TPECTYIJICHUS! TPOTUB MOPSIAKA YIIPABIICHUS;

5) Paznen XI. IIpecrymieHus MPOTHB BOSHHOMN CITYKOBI;

6) Pazaen XII. [IpectymieHus: IpOTHB MHPa U 0€30MaCHOCTH YEJIOBEUECTBA.

3nauenue Yeonoenozo 3axona.

VYTONOBHBINA 3aKOH BBIMOJIHSAET MPEAYNPEAUTEIIbHYI0 U BOCIUTATEIBHYIO
¢yuxuuu. [penynpenurensHas QyHKIUS 3aKperyieHa 3aKOHOIaTeabHO B 4. 1 cT.2
VK, rne onpenenensl 3agaun YK, u B 4.2 cT. 43 YK P®, nocsiuieHHON 1ensM
HakasaHus. Hamo ckazarh, 4ro naHHas (GYHKIUS BbIpak€HAa HE TOJIBKO B
3anpenanmx HopMax, HO 1 B HOpMax, KOTOpbIe MOOYXAAIOT JIHIIO:

®AKTHBHO  MPOTHUBOJCUCTBOBATh  NPECTYIUICHUIO U MPECTYIMHUKY
(HeoOxoammas 000poHa, 3a/iep>KaHke MPECTYITHUKA U T.11.);

®K OTKa3zy OT JIOBEJEHHUS [0 KOHI[Aa HEraTUBHOTO MPECTYIUICHUS WU K
BOCCTaHOBJICHUIO HAPYIIEHHOTO OJiara (100pOBOILHBIN OTKa3).

BocrnutatenbHas (QyHKIMS YrojJOBHOTO 3aKOHa, B TIEPBYIO Odepeb,
peanu3yetrcss mnpu ero mnpumeHeHuu. CoBeplieHHE TNPECTYIUICHUS BBI3bIBACT
HETaTUBHYI0 MOpPAJbHO - TIOJUTHUYECKYIO OIEHKY CO CTOPOHBI HE TOJBKO
rocy/lapcTBa, HO W wWieHOB oOmiecTBa. [IpuMeHeHHe YrojIOBHOTO HaKazaHUS,
KOMIUIEKCa UCTIPABUTEIBHBIX MEP OKAa3bIBAET BOCIIUTATEIHLHOE BO3/ICHCTBHE, KaK Ha
MPECTYIHUKOB, TaK U Ha HEYCTOMYUBBIX JIMII.

2. Crnenuduka MeToa IPaBOBOTO PETYIUPOBAHUS, IPUCYIIETO YTOJIOBHOMY
MpaBy, MPEAONPELISIET TO, YTO MOABIAIOIIEE OOIBITUHCTBO YTOJIOBHO-ITPABOBBIX
HOPM €CThb HOPMBI-3anpeThl. [103TOMy BOIpPOC O CTPYKType YroJa0BHO-IPABOBOU
HOPMBI — O3TO MPEXAE BCEr0 M MPEUMYLIECTBEHHO BOIPOC O CTPYKType
3aIPETUTEIIBHON YTOJIOBHO-NIPABOBOW HOPMBI.

Hopwma yronosHoro mpasa — 3To chopMyIupoBaHHOE B OTJEITHHOM CTAThE
(wnu ee yactr) YronoBHoro Kogekca PO min ”HOro HOpMaTUBHO-TIPABOBOIO AKTA,
COJIEpIKaIlleT0 YrOJIOBHO-MPABOBbIE HOPMBI, 00SA3aTEIBHOE ISl BCEX MPABUIO
MOBEJICHUS, PACCUNTAHHOE HA HEOIIPEICIICHHBIN KPYT JINI U HEOTPAHUYEHHOE YU CIIO0
CJIy4aeB, B KOTOPBIX OHA MOXET ObITh IPUMEHEHA.
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Hopwmel yronoBHoro npasa, npuHamiexamue k O0meir 1 OcoOeHHON YacTsaM
VYronosaoro Koaekca P®, o cBoel CTpyKType CYIIECTBEHHO Pa3INYAtOTC MEXKIY
coboii. [ToaToMy B LIENAX TEOPETUUECKOTO OCMBICICHUS 3TUX HOPM U UX OTIUYUS
OT HOpPM JPYruUX OTpacieill mpaBa JOMYCTHUMO U Jaxe IeJIeco00pa3Ho caenaTh
OT/EJIBHOE OIMCAHUE CTPYKTYpPbl YTOJOBHO-TIPABOBOM HOpPMBI. OIHAKO K€ MJid
MPAKTUYECKOTO TPUMEHEHHS JIEHCTBYIOUIETO YIrOJIOBHOTO 3aKOHOJATEJIbCTBA
CIelyeT pPAacCMOTPETh OCOOEHHOCTU CTPYKTYpbl CTaTed WIM YacTe CTaTbu
VYronosuoro Koaexkca PD B OTAEIBHOCTH, a TaKKE€ NMPUMEHEHHBICE B HUX BUJBI
JUCTIO3UIINN U CAaHKIIUMH.

BoisiBieHre CTPYKTYpHBIX OJJIE€MEHTOB CTaThbM (WJIM YacTH CTaThH)
YTOJIOBHOTO 3aKOHA UMEET MPAKTUUECKUM CMBICI MPUMEHUTEIILHO JIUIIb K CTAThsIM
Ocob6ennoi yactu YrosoBHoro Kojaekca P®, B ornHomennn crarer OO1e yactu
UMEET UCKITIOUYUTEIILHO TEOPETUUECKOE 3HAUCHHE.

Nrak, nucno3unus cratbu (4actu crathu) YronoBHoro Kongekca PO —
ATO YacTh YrOJIOBHO-TIPABOBOM HOPMBI, B KOTOPOHM OMHCaHbl OOBEKTUBHBIC U
CyOBEKTHUBHBIC TPHU3HAKU OMNPEACICHHOTO BHAA OOIIECTBEHHO OMACHOTO
MOBEJICHUS, KOTOPOE Y MIPU3HAETCS MPECTYIUICHUEM.

Cankuus ctaTtbHu (4acTu cTtath) YrojioBHoro Kojgekca PO — 310 yacTh
YTOJIOBHO TMPaBOBOM HOPMBI, B KOTOPOM HJET YKa3aHUE HAa BUJI U pa3Mep
YTOJIOBHOTO HaKa3aHMsl, MOJIeKAIllee MPUMEHEHUIO K JIMILY, B CITy4ae COBEPIICHUS
UM JISUCTBUH, TPETYCMOTPEHHBIX B JUCIIO3HUIIUU CTAThU MPECTYILJICHUS.

B Teopum yroysioBHOro mnpasa BBIJCIAIOT TAaKXE THIOTE3Y YIOJIOBHO-
NMPaBOBOM HOPMBI, O] KOTOPOM MOHUMAIOT YCJOBHS, NMPHU HAIMYMM KOTOPBIX
OTJIeJIbHOE OOIIECTBEHHO OMACHOE JIesTHUE (JICUCTBUE) MPU3HASTCS TPECTYIUICHUEM.

B cratesax Ocobennoit wactu YronoBHoro Kopekca P® mnpusnaku
TUIIOTE3bl HOPMBI HE OINMCHIBAIOTCSA, MO3TOMY YYEHHUE O THUIIOTE3€ YTrOJIOBHO-
MPaBOBOl HOPMBI MMEET OTHOIICHUE TOJIBKO K JIOTMYECKOM HOPME YTOJIOBHOTO
mpaBa.

B 3aBucumoctH oT crioco6a OnMcaHus IUCIIO3UIUS CTAThbU (MM YacTH
cratbu) OcobenHoit yactu YromoBHoro Komekca P® ObiBaer:

1. MIPOCTO;

2 OITMCATEILHOI;
3. CCBHUIOYHOM;

4 OJIaHKETHOIA.

Jlucrio3uiust cTaTbd (YacTH CTaThU) SIBISIETCS MPOCMOU, €CIIM B HEU HE
KOHKPETHU3HUPYIOTCI OOBEKTUBHBIE MW CYOBEKTHBHBIC MPU3HAKU OIMPENEIICHHOTO
JESHUSI, a TOJIBKO JIMIIb YKa3bIBA€TCSI HAMMEHOBAHUE JCSHUS WU KaKUe-I100 ero
CYILIECTBEHHBIE YEPTHL.

Hamnpumep, nucrnozumus 4. 1 cr. 126 Yromoaoro Konmekca P® onmcana
BCErO0 JBYMs CJIOBAMU — «IOXHIIEHHME 4yenoBeka». [lpocras npucnosunus
HCIMOJIB3YETCSI 3aKOHOAATENIEM B CIIy4yasX, KOIJa OMMCAHHWE MPECTYHMHOTO JESHUSA
MOJIHOCTBIO JIOCTYNHO JJIsi TOHHUMAaHUSl I[IMPOKOrO0 Kpyra JIMIl M OpPraHoB,
OCYIIECTBIIOINX NPUMEHEHUE ITUX HOPM.
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Jucno3unus cTaTby (YaCTH CTAThbH) SBIISIETCA ONUCAMENbHOU, €CIIA B HEN
O0onee WIM MEHEEe KOHKPETHO OIUCBHIBAIOTCA OOBEKTHUBHBIE M CYOBEKTHUBHBIE
NPU3HAKK MPECTyNHOro AesHus (Hampumep, aucnosumus cr. 125 YK PO®).
bonpmmHcTBO ctateid YromoBHoro Kopexkca P® comepkutr onucaTenbHbIE
JUCTIO3UIINHU, YTO OOJIErdaeT NesTeIbHOCTh MPAaBOOXPAHUTEIBHBIX OPraHOB MpU
pasrpaHUYEHUN CMEXHBIX COCTABOB MPECTYIICHUH.

Jlucno3unust  SBISIETCSL  CCbLIOYHOU, €CIW ISl  YSACHEHHsS CMBbICIA
MIPETYCMOTPEHHOI'O B HEM COCTaBa MPECTYIJIEHUSI OHA OTCHUIAET K IPYTUM CTaThsIM
wmu yactaMm YronoBHoro Kopexkca P® (mampumep, u. 4 cr. 166 VK
“HenpaBoMepHoOe 3aBiajieHHe aBTOMOOUIIEM WJIM MHBIM TPAHCIIOPTHBIM CPEJICTBOM
0e3 1eau XUIeHus ).

Jlucno3unust CYUTAETCS O1AaHKemHOU, €CIU B HEll ONMUCHIBAIOTCS MPU3HAKU
NPECTYIHOrO JEeSHUS C yKa3aHHWEeM Ha HapylleHue Kakux-iubo mpaBui (1o
UCIIOJIb30BaHUE CIICIMAIBHBIX MOHSITHH), KOTOPbIE YCTAHOBJICHBI B HOPMATHUBHBIX
NpaBOBBIX akKTax JpPYyrux oTpaciedl mnpaBa. B gaHHOM cioydae NpU3HAKU
OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS B TOJHOM OOBEME MOXKHO YCTaHOBHUTH
TOJIKO C HCIOJB30BaHUEM COOTBETCTBYIOIIUX HOPMATUBHBIX aKTOB JIPYTUX
oTpaciieli npasa (Hampumep, 4. 1 ct. 264 YK POD).

B 3aBucMMOCTH OT 0COOEHHOCTE KOHCTPYKIIMH CAaHKIIUU OBIBAIOT:

> aOCOJIIOTHO OTpEICIICHHBIE;
> OTHOCHUTEJIBHO OIpe/IeSICHHBIE.

Abcontomuo onpedenenHas CaHKyusi — OTO CaAHKIUSA, B KOTOPOWM
IPEyCMOTPEH TOJILKO OJIMH, YETKO OINpPEACICHHBINA BUJ U pa3Mep HaKa3aHus, JT1U00
aNbTepHATUBHBIC, HO TAaKXK€ TOYHO OIpEJEICHHbIE BUIbI Haka3zaHusi. AOCOIIOTHO
ONpENENICHHAs] CaHKIMS OrpaHUYMBAET BO3MOXHOCTM CyJa B OTHOIIEHUU
WHIVMBUIyaJdu3allMd HaKa3aHUs, HA3HAYAEMOrO IOJCYAUMOMY, TO3TOMY TaKue
CaHKIIMM B 3aKOHOJATEIbHON NpaKTHKE IMpeaycMaTpUBAIOTCS KpaiiHe penko. B
nerictByromeM YronoBHoM Kopaekce PD abcomoTHO ompeneeHHBIX CaHKIMK He
IPEAYCMOTPEHO.

OmuocumenvHo oOnpeoenieHHas Caukyus — 3TO CAHKIHS, B KOTOPOH
peyCMOTPEHAa BO3MOXHOCTh H30paHMsl TOrO WJIM MHOTO BHMJa HakazaHus (Ha
YCMOTPEHHUE Cy/ia) B MpeAenax MeXIy X MHUHHMaIbHbBIMU U MaKCUMaJIbHBIMU
pazmepamu.

[Ipu co3maHuM OTHOCUTENBHO OINPENIENCHHBIX CAHKIWNA 3aKOHOAATEIb
UCIIOJIb3YET JIBA MpUEMa:
> B CaHKUMU CTaTbd YKa3bIBA€TCS TOJbKO MaKCHUMAaJbHBII pa3Mmep,
MpEeAyCMOTPEHHBIN JIJIsl TAHHOTO BUAA HAKa3aHMUS;
> B CAaHKUHH CTAThbH YKAa3bIBAETCS KaK MAKCUMAJIbHBIM, TAK U MUHUMAaJbHBII
pa3Mep JaHHOTO BHJIa HAKA3aHUSI.

B Teopuum yronoBHOro mnpaBa CaHKUMUA TakKXke MOAPA3ACISIIOT Ha
eUHUYHBIEC (TpeAycMaTpHUBAIOIINE OCHOBHOW BUJl HAKA3aHUs) U aJbTEPHATUBHBIC.
[locnennue B CcBOIO oyepeab ObIBAIOT NPOCTHIMHU (0€3 JOMOJHUTEIBHOTO BHJIA
HaKa3aHWs) U KyMYJISITUBHBIE.
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Anomepnamuenas cankyus — 3TO CaHKUHUA, B KOTOPOHM MperycMOTpeHa
BO3MOXKHOCTh HAa3HAYCHHS MOACYIUMOMY OJHOTO (Ha BBIOOpP) M3 HECKOJBKUX
OCHOBHBIX BUJIOB HAKa3aHUsI, YKa3aHHBIX B CTAThE.

Kymynamusnasa cankyusi — 3T0 CaHKUHS, KOTOpas Hapsgy C OCHOBHBIM
BUJIOM HaKa3aHUs MpeAycMaTpuBaeT o0s3arenbHoe, JH00 (haKyJIbTaTUBHOE
MPUMEHEHUE OJIHOTO WJIM Cpa3y HECKOJbKHMX JOIMOJHUTENbHBIX BUIOB HaKa3aHUU
(manpumep, ct. 155 YK PO®).

3. JleiicTBHE YroJIOBHOIO 3aKOHA B MIPOCTPAHCTBE — 3TO BOIPOC ONPEAECTIEHUS
TEPPUTOPUU, HA KOTOPOU MPUMEHSTCS YTOJOBHBIM 3aKOH (OmpelesieHHe MecTa
COBEpIICHUS TpeCcTyIUieHus ). J{aHHBIM BOMPOC PEIIaeTCsl YrOJIOBHBIM 3aKOHOM Ha
OCHOBAHMU YETHIPEX MPUHIIUIIOB, KOTOPBIE U ONPEACIISAIOT MPEAEIIbl €r0 ICHCTBUS B
npoctpancTBe: Tepputopuanbhbii (cT. 11 VYK), rpaxknaHcTBa, pealbHBIA U
yHuBepcanbHbii (cT.12YK), Bpi1aua npecTynHUKOB.

TeppuropuanbHblii TPUHIUI EUCTBUS yrojioBHoro 3akoHa (ct. 11 YK)
O3HAYAET, YTO JIIO, COBEPIIMBILIECE MPECTYIUICHUE HA TeppUTOpUn PD, MOMAIEKUT
OTBETCTBEHHOCTH M0 YK HE3aBUCUMO OT TOTO, SBJISIETCS JIU 3TO JIMIIO TPAKIAHUHOM
Poccun wiu kakoro-nmubo Jpyroro rocyaapcTBa WA JHUIIOM 0e3 TIpakKJaHCTBa.
Cornacio Koncturyuuu P® tepputopusi Poccuiickoit denepanuu BKIHOYAET B
ce0sl TEpPUTOPUU €TO CYOBEKTOB, BHYTPCHHHUE BOJbI U TEPPUTOPUATIBLHOE MOpPE,
BO3JIYIITHOE TPOCTPAHCTBO Haja HUMHU. PD obnagaeT cyBepeHHBIMU TIpaBaMH U
OCYIIECTBIISIET FOPUCAUKIIMIO HA KOHTUHEHTAIBHOM IIeNb(e U B UCKIIOUUTEITHHOM
SKOHOMHUYECKOH 30HE.

B u. 3 ct. 11 YK P® ykazano, uto teppuropueii Poccutickoit ®enepannu
NPU3HAIOTCS BOCHHBIE KOpPAOJIM M BOCHHBIE BO3AYIIHBIE cyna PD He3aBucuMO OT
Mecta uX HaxoxaeHus. [lpu  omnpeneneHHBIX — yCIOBUSIX  OOBEKTaMH,
[IPUPABHEHHBIMU K TEPPUTOPUU PD, SBISAIOTCA HEBOCHHBIE MOPCKUE U BO3YLIHBIE
cyda, mpurnucaHHbie K nopty P®. TakumMu yCIOBUSIMH SIBISIFOTCS HAXOXKICHUE
CyJHa B OTKPBITOM BOJTHOM WJIM BO3YIIIHOM IIPOCTPAaHCTBE BHE npenenoB PO, eciu
UHOE HE IPEAYCMOTPEHO MEKTYHAPOIHBIM JOTOBOPOM.

B cooTBeTrcTBUM € TEPPUTOPHATBHBIM IPUHIIMIIOM BCE JIMIA, COBEPIIMBILINE
npectyluieHuss Ha teppuropur PO, He3aBUCMMO OT TOro, SBJISIOTCS OHU
rpaxaaHamMu P®, MHOCTpaHHBIMU TpaKJIaHAMU WIM JIMIIAMU O€3 Tpa’KJaHCTBa,
MoJjIeXkat yrojoBHoM oTBeTcTBeHHOCTH 10 YK. Mckmtouenue, cornmacHo 4. 4 ct. 11
VYK, npencrtaBidrOT Jnna, IOJb3YIOMMECS IJUILNIOMATUYECKUM HMMYHHUTETOM.
Bompoc 00 yrosoBHOH OTBETCTBEHHOCTH JUIJIOMATHYECKUX IMPEACTaBUTENCH
MHOCTPAHHBIX TOCYJApCTB U UHBIX JIML, MOJb3YIOIMNXCI UMMYHUTETOM, B CIydae
COBEpIICHUS MPECTYIUIEHU Ha TeppuTtopun PO, paspemaercs B COOTBETCTBUM C
HOpPMaM# MEXIYHApOHOTO IpaBa.

[Ipy nprMeHEHHM TEPPUTOPHAIBHOIO NPUHIHUINA BAXXHBIM BOIPOCOM
SBJISIETCS. YCTAHOBJIICHUE MECTa COBEpIIEHUs mpecTyruieHus. OJHaKO KaKUX-Tuoo
MPaBWJI ONPEAECIEHUS] MECTA COBEPIICHUSI MPECTYIUICHUSI B YTOJIOBHOM 3aKOHE HE
coaepkutTca. MecToM COBEpIICHHS NPECTYIUIEHUSI CIEAYET CYUTATh MECTO
COBEpIICHUSI 00IIECTBEHHO-OMACHOTO ACSHUS HE3aBUCUMO OT MECTa HACTYILICHHUS

16



nocneacTBui. [lpy mpomomkaeMOM NPECTYIUIEHMHM MECTOM €ro COBEPIICHUS
CIEeAyeT CUMTAThb MECTO COBEPIICHUS IOCIEIHErO0 M3 TOXKIECCTBEHHBIX IECSHHI.
MectoM coBeplIeHUS MJISAIIErocs MPecTYIUIEHUs SBISETCS MecTo, rae Oblia
IIpEPBaHA NIPECTYNHASA AEATEIbHOCTD. [Ipy coydacTn — MeCTO COBEPILICHUS IESTHUS
HCIIOJTHUTENEM.

[IpuHuun rpaxgancTBa, npexycmorpeHHo 4.l cr.12 VK, Berymaer B
NEUCTBUE B cillydae, Koraa rpaxaane PO ninn noctossHHO npokusaroniue B Poccuu
nuna 6e3 rpaxaaHCTBa COBEPIAIOT NMpecTyIyieHne BHE npenenoB PO. B kauecTtse
HEO0OXOIMMBIX YCIOBHUI B 3aKOHE YKa3aHBbI J1Ba:

1. NEesHUE MPU3HAETCS MPECTYIUIEHUEM B TOCYAApCTBE, HA TEPPUTOPUU
KOTOPOI'0 OHO COBEPUIEHO.

2. JUIO0 HE OBUIO OCYXJAEHO B HMHOCTPAHHOM TOCYJapCTBE 3a €ro
COBEPIICHHE.

Yro kacaercs 6€XeHI1IeB, TO, coryacHo cT.1 @3 «O OexeHIax» 3T Jiula He
ABJSIIOTCS  TpakaaHamMu Pd, OHM HECYT YroJIOBHYK) OTBETCTBEHHOCTh KakK
MHOCTpPAHIbl WM Juua 0e3 TIpakJaHCTBA. JTUX JHI[ CJIEAyeT OTJIMYUTH OT
BBIHY>K/ICHHBIX TI€PECEJICHIIEB, SABJISIIOIINUXCA B COOTBETCTBHH cO CcT. | ®3 «O
BBIHY>KJICHHBIX [I€pECeNICHIax» TpaxkaanamMu PO.

B u. 2 cr. 12 YK npenycMOTpeH MNpUHLMN CIEHUAIBHOIO pEXUMa
(TOKPOBUTEILCTBEHHBIN) B OTHOIIEHUH BOSHHOCTY)KAIIMX BOMHCKUX dacTeit PO,
JUCIOLMPYIOIINXCS 3a €€ TMpefensl. Takue nuia B CIydae COBEPIICHHUS
NPECTYIUICHHS] HA TEPPUTOPUM HHOCTPAHHOTO TOCYAApCTBa HECYT YTOJOBHYIO
OTBETCTBEHHOCTh MO YK, eciu uHOE HE MNperycCMOTPEHO MEXAYHAPOIHBIM
JOTOBOPOM, COIJIAllICHUEM. BoeHHOcHyXallle Takke MOMJIEeKAaT YroJOBHOMN
OTBETCTBEHHOCTH U 32 JIESIHUS, HE SIBIISIOIINECS NPECTYITHBIMUA B TOCYIapCTBE, T/IE
pacroyioKeHa 4YacTh, HO SBJSIOIIMECS MpecTyluieHueM B P®, Hampumep,
CaMOBOJILHOE OCTaBJIEHHE BOMHCKOW YaCTH MJIM MECTA CITY>KOBI.

[Ipu yHuBepcadbHOM NPUHIIMIIE WHOCTpPaHHBIC TpakaaHe W Juia 0e3
IpaKJIaHCTBA, HE MPOKUBAIOIINE NOCTOSIHHO B PD, coBepiIuBIlIKe TPECTYIUICHUE
3a ee IpenesnaMHu, MOJJIEKAT YIOoJOBHOW OTBETCTBEHHOCTH 1o YK P® B ciyyasx,
IPEAYCMOTPEHHBIX MEXAYHAPOIHBIMH JI0rOBOpaMH, Hanpumep, MexayHapoaHoi
KOHBEHITHEH 0 60phOE ¢ 3aXBaTOM 3JI0KHUKOB OT 17 nekadps 1979 r., u eciu Takue
JUIa He OBUIM OCYXJIEHbl 3a COBEPILIEHHOE IPECTYIUIEHHE B HHOCTPAHHOM
rOCyJIapCTBE U MPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH Ha Teppuropun PO.

CornacHo peanbHOMY MPHUHIMITY WHOCTPAHHBIE TpaXKJIaHe W juIia 0e3
rpaXkJaHCTBA, HE MTPOKUBAIOIINE MOCTOSIHHO HA Teppuropun PO u coBepmnBuine
npecTyIuieHue BHe npeaenoB PO, moamexar yronoBHOW OTBETCTBEHHOCTH 1O YK
Ha TE€X K€ OCHOBAHMUAX, HO NPHU YCIOBUH, NPECTYIUICHUE HAIPABICHO IPOTUB
MHTEPECOB PO, HarpuMmep, ee SKOHOMHUYECKOU 0e30macHOCTH,
000pPOHOCTIOCOOHOCTH U T.J.

Boigaya juu, coBepIIMBUIMX MPECTYIVICHUE.

Cornacno 4.1 ct. 13 YK P® rpaxnane P®, coBepmmBiime npecTymjieHus
Ha TEPPUTOPUM HWHOCTPAHHOTO TOCYJIapCTBa, HE NOMJIEXKAT BbIJAYE HTOMY
rocynapctBy. B coorBercTBuu ¢ 4. 2 cT. 13 YK nHOCTpaHHbIe rpaxaaHe u jiuia 0e3
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rpakJaHCTBA, COBEPIIUBIINE MIPECTYIUIEHU BHE MpenesioB PO u Haxoadmuecs Ha
€e TeppPUTOpPUU, MOTYT OBITh BbIJIAHBI HWHOCTPAHHOMY TOCYAApCTBY IS
MPUBJICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAaHUS HaKa3aHUS B
COOTBETCTBUM C MEXKAYHAPOAHBIM J0ToBOpoM P®d. OOs3aTenbHBIM YCIOBUEM
SIBJISICTCS] COBEPILIECHUE NIPECTYIUICHU BHE IpenesioB PO.

He nmnoanexar Bbelgaue Juna, KOTOPBIM — MOPEAOCTABICHO  MPABO
nosituyeckoro yoexuia. Cornacto, 4.2 c¢1.63 Koncruryuuu PO B Poccuiickoit
denepaniu HE JOMYCKAETCS BblJIadya IPYTUM FOCYIapCTBaM JIUIL, PECIEAYEMBIX 32
MOJIUTHYECKUE YOSKICHUS, a TaKXKe 3a IercTBUs (0e3eHCTBYS ), HE PU3HABAEMbIC
B P® mpecrymnenuem. llomutuueckoe yOeXKHUIEe HE MNPEIOCTABISACTCS JIHUILY,
COBEpIIUBIIEMY JIeSIHUE, MPU3HABAEMOE NTPECTyIICHHEM B PO.

ITon BbIIauel MOHUMAETCS MepeAadya MO 3ampocy U MOPU ONPEAETEHHBIX
YCIIOBHUSIX OJTHUM TOCYAapCTBOM JAPYroMy (WU MEXKIyHapOJHOMY YTOJOBHOMY
CyZly) HaxOJSIIErocss Ha €ro TePPUTOPHUH JUIA JJIsl MPUBJICUYEHUS] K YTOJIOBHOM
OTBETCTBEHHOCTH WJIM HCTIOJHEHUS OOBUHHUTEIHHOTO IMPUTOBOPA, BBHIHECEHHOTO
CYJIOM 3alpallfBaIOIIETO TOCYAapCTBa (MITU MEXIYHAPOIHBIM YTOJIOBHBIM CYJIOM).
Yacte 1 cr1.61 KoHCTUTYIIMU COACPXKUT 0o0Jiee KECTKYH0 (HOPMYJIUPOBKY:
rpaxaanid P® BooOiie He MOXET OBbITh BBIJJaH MHOCTPAHHOMY TOCYIapCTBY.
CnenoBatenbHo, rpaxaane P®, Haxoasuyecss Ha €€ TEPPUTOPUHU, HE TOIJIEKAT
BbIJIaYE:

1) B CJIydya€ COBEpUICHMSI MPECTYIUICHUS HE TOJIBKO Ha TEPPUTOPHUU
MHOCTPAHHOTO ToOCyJapcTBa (HampuMep, B OTKPBITOM MOpE BHE CyJHa,
3aperucTpUPOBAHHOTO B KAKOM-JIMOO rOCY1apCTBE);

2) AH000MY MHOCTPAaHHOMY TOCYAApCTBY, a HE TOJBKO rOCyJapcTBY, Ha
TEPPUTOPUU KOTOPOTO OHU COBEPIIWIH NPECTYIUICHUE.

KoHcTuTymonHbIi 3anpeT Bblgauu rpaxaal PO He sBiseTcss aOCOMIOTHBIM.
®opmasibHOE TOJIKOBaHKE 4.1 ¢T.61 KOHCTUTY1IMM 1TO3BOJISIET CAETATh BBIBOJI O TOM,
YTO BO3MOKHa BblJaua (mepeaada) pOCCHMCKUX TpaxAaH [0  3alpocy
MEXIYHAPOJHOTO YIrOJOBHOIO CyJa, IMOJHOMOYHUS W KOMIETEHUHS KOTOPOIO
npusHaHbl Poccuiickoit denepanueii. B HacTosimee Bpemss GyHKIIMOHUPYIOT J1Ba
TakuX cynga: MexayHaponaHelii TpuOyHan 1o OwiBmiedt lOrocnmaBum u
Mexnaynaponueiii TpuOyHan mno Pyanne, yupexneHubslie pemenusmu CoBera
besonacnoctn OOH.

B 4.2 cr. 13 YK npenycMoTpeHa BO3MOXKHOCTh BbIIa4M HMHOCTPAHHBIX
rpakJiaH U Jul 0€3 TpaKJJaHCTBa, COBEPILIUBIIHNX MIPECTYIUICHUS BHE MpeenoB PO,
HO Haxojsmmuxcss Ha Ttepputopun PD, B COOTBETCTBUM € MEXIyHAPOIAHBIM
noroBopoMm P®. Mexay teM 4.2 ¢1.63 KoHCTUTYy1IMU pa3zpenaeT Bbl1ady Ha OCHOBE
HE TOJIbKO MEXyHapoaHOro gorosopa, Ho U ®3. Takum 3akoHOoM siBisgeTca YIIK,
B COOTBETCTBUU C KOTOPBIM Poccuiickas denepanus MOKET U HA OCHOBE ITPUHIIUIIA
B3aHMMHOCTH BBIJIATh APYrOMY T'OCYJIapCTBY MHOCTPAHHOTO T'PaXAaHWHA WIH JIUIIO
0e3 TrpaXIaHCTBa, HAXOMAMMXCA HAa Tepputopun PD, 118 yroiaoBHOTO
MPECIICIOBAHNS WJIA WCIIOJHEHUS IPUTOBOpa 3a JESHUSA, KOTOPBIE SBIISIOTCS
YIOJIOBHO HAKa3yeMbIMH MO YrOJOBHOMY 3akoHy P® um 3akoHaM rocynapcrsa,
HaMpaBUBIIETO 3a1pOC O BbIJIaU€ JIALIA.
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MexayHapoHo-TipaBoBasi 0a3a B3aumozeicTBust Poccuiickoit @denepanuu ¢
MHOCTPaHHBIMU I'OCYJIapCTBAMU B BOIPOCAX BBIJAYU COCTOUT U3 ABYXCTOPOHHUX U
MHOTOCTOPOHHUX J0T0BOpOB, 3akito4eHHbIX kak CCCP (y4aCTHHKOM KOTOPBIX
Poccuiickas ®denepauus asigercs kak rocynapctBo — npeemHuk CCCP), tak u
camoii Poccuiickon dexnepanmeil. B 0CHOBHOM 3T 1OTOBOPBI O IIPABOBOM ITOMOIIHU
U TMPABOBBIX OTHONIEHUSAX IO T'PAXKIAHCKUM, CEMEWHBIM M YIOJIOBHBIM JI€JIaM M
JIOTOBOPBI O BBIJAYE.

B npakTuke nOpUMEHEHHs TMOJOXKEHUHA MEXKIYHApOIHBIX JOTOBOPOB
HEOOXO/IMMO YYMTBIBaTh OTOBOPKM U 3asiBIE€HMs, cJAellaHHble Poccuiickoi
denepauner U APYyTUMHU YYaCTHUKAMU 3TUX J0roBOpoB. [locpencTBOM Ha3BaHHBIX
OTOBOPOK W 3asIBJICHUN JEWCTBUE OTIEIbHBIX JOTOBOPHBIX HOPM MEXAY HUMH
MOKET OBbITh M3MEHEHO, JTOMOJHEHO WIM O(PUIHUAIbHO HCTOIKOBaHO. [Ipu sToMm
CleayeT UMETh B BUAY, YTO B OTHOLIEHHSIX C TOCYAAPCTBOM, CAEIABIINM OTOBOPKY
U (W) 3asBI€HHME, APYTHE CTPaHbl JOrOBOpa BIpPaBe MPUMEHATh NPUHIIMI
B3auMHOCTU. B Poccuiickonn denepanyuyn OroBOpKu M 3asiBICHUSA APYTUX CTOPOH
MHOTOCTOPOHHETO JIOrOBOpa O(PUIMAIBHO HE MyOJUKYIOTCS, YTO 3aTPYIHSET €ro
IPUMEHEHHE.

4, CornacHo 4.l cr. 9 YK mnpecTymHOCTP M Haka3yeMoOCTb [ESHUS
OTIPENICIIACTCS YTOJIOBHBIM 3aKOHOM, JICCTBOBABIIIMM BO BPEMsI COBEPIIICHUSI 3TOTO
JessHUsl. JTO 3HAYMUT, YTO K JIMILY, COBEPUIMBIIEMY MPECTYIUICHUE, TPUMEHSICTCS
TOJIBKO TOT 3aKOH, KOTOPBIN AEHCTBOBAJI BO BPEMS €0 COBEPILCHHS.

B cootBerctBun ¢ 4.3 cr. 15 Konctutyuum P® 3akoHBI mOjIEkKaT
oguIMaNIbHOMY OIMyOJUKOBAHHIO, HEONyOJIUKOBAHHbBIE 3aKOHBI HE MPUMEHSIOTCS.
IInenym BepxoBHoro Cyaa P® B IlocranoBienuu ot 31. 10. 1995 Ne 8 ; O
HEKOTOPBIX BOIpocax npuMeHeHus cynamu Koucturynuu Poccuiickoinn @enepanuu
IIPU OCYILIECTBICHUH MPABOCYUS» Pa3bsICHUIL, UTO CYJ HE BIIPaBE OCHOBBIBAThH CBOE
pElIeHre Ha HEOMyOJMKOBAaHHBIX HOPMATHUBHBIX aKTaX, 3aTparuBalolIUX IpaBa,
CB00OIBI, 005I3aHHOCTH YeJIOBEKA M TPaXKJaHWHA.

@®enepanbHblii 32aKOH BCTYNAET B IOPHIMYECKYIO CHUIIYy OJIHOBPEMEHHO Ha
Bcel Tepputopun P® mo obOmemy mnpaBuiny mo uctedeHuu 10 gHEl mocie
odurmanbHoro onyonukoBanusd. llpu uHOM mMoOpsiAKe aaTa BCTYIUICHUS 3aKOHA B
CWIIy ompenensieTcs 00 B 3aKOHE O MOPSAIKE BBEIICHUS 3aKOHA B JIEWCTBUE, TUOO
IyTEM yKa3aHHs B caMoM 3akoHe. Tak, B coorBeTcTBHH cO CT. 1 @3 ot 13.06.1996
Ne 64-D3 «O BBenmenuu B aeiictBue YroaoHoro koaekca P®y, YK Obul BBeneH B
neiictBue ¢ 1 ssaBaps 1997 1., 1.e. cmycTs Goiiee momyroa nocie ero npunstus. [Ipu
ATOM BBEJICHUE B JICHCTBHE HaKa3aHUM B BUJIE 00S3aTEIBbHBIX pabOT, OTpaHUYCHUS
CBOOOIBI ¥ apecTa MpenycCMOTPEHO Ha 0oJiee TTo3AHee BpeMsl, Koraa OyIyT CO3/1aHbI
HEO0OXOIUMBIE YCIIOBUSI.

VYTpaunBaeT Cuily yroJIOBHbIA 3aKOH B PE3yJIbTaTE€ €ro OTMEHBI, 3aMEHbI
JPYTUM 3aKOHOM IO HMCTEYEHUM YKAa3aHHOTO B HEM CpOKa WA B CBSI3H C
M3MEHEHHEM YCIIOBUU WM OOCTOATENBCTB, B COOTBETCTBUU C KOTOPHIMU OH OBLT
npuHT. Hanpumep, B BA3u ¢ BBeaeHUEM B aenicTBre ¢ 1 aaBapsa 1997 r. YK ¢ atoro
xe Bpemenu yrpatui cuny YK PCOCP.
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Bpemenem coBepiieHus NPECTYIUICHHWS TPU3HACTCA JI€Hb COBEPIICHUSA
3aMpEeIIeHHOT0 YTrOJIOBHBIM 3aKOHOM JesHHs (JeicTBUs win Oe3aeicTBUS ).
BpemeneMm coBepiiieHHs] IPECTYIUICHUS, OOBEKTUBHAS CTOPOHA COCTaBa KOTOPOTO
BKJIIOYAET HECKOJIBKO JIECTBUM, SBJISIETCS IE€Hb COBEPIICHUS MOCIEAHETO U3 HUX.

K o6mieMy npaBuiy 0 IpUMEHEHUH K COBEPIIUBIIEMY MPECTYIUICHUIO JIUIY
3aKOHA, JICMCTBOBABIIETO BO BPEMS €r0 COBEPILCHUS, UMEIOTCS UCKIIIOYEHHE. TaK,
y. 1 cr. 10 YK, B kotopoii orpaxeno nosnoxenue cT. 54 Konctutryuuu PO,
yCTaHABIIMBAET MPaBUJIO 00 0OpaTHOM CHJI€ YTOJIOBHOTO 3aKOHA, B COOTBETCTBUH C
KOTOPBIM YI'OJIOBHBIM 3aKOH, YCTPaAHSIOIIUMN MPECTYIHOCTD AESHUS, CMITYarOLIAN
HaKa3aHWe W WIK UHBIM 00pa30oM YIyUIIAIOUA MOJIOKEHUE JIUI], COBEPIIUBIITUX
COOTBETCTBYIOIIIEE JEIHUE JO BCTYIUIEHUS TAKOTO 3aKOHA B CUITY, B TOM YHUCJIE JIUII,
OTOBIBAIONIMX HAKa3aHWE WU OTOBIBIIMX HaKa3aHUE, HO HUMEIOUIUX CYJAUMOCTb.
YTronoBHBIA 3aKOH, YCTAaHABIMBAIOUIUNA MPECTYNMHOCTh JESHUS, YCUIIMBAIOIINN
HaKa3aHWE WK MHBIM 00Pa30oM YXy AU MOJI0KEHUE JINIA, OOPaTHOW CHUJIBI HE
UMEET.

boree  MArkuM  mpU3HAETCS  YrOJOBHBIM  3aKOH,  BO-TIEPBBIX,
JTEKPUMUHAIM3UPYIONIUNA JAESHUE, T.€. OTMEHSIOUIUN YTOJOBHYIO OTBETCTBEHHOCTh
3a Hero. Ecnu nestHue ObI10 COBEPIIEHO BO BpeMsl ICHCTBUS MPEKHETO YTOJIOBHOTO
3aKOHA, KOTJa OHO SIBJISUIOCH MPECTYIUICHWEM, a HOBBIA 3aKOH HE MPHU3HAET 3TO
NesHUE TPECTYIJICHUEM, TO MOJJIEKUT MPUMEHEHHIO HOBBIA 3akoH. Hampumep,
OBLTIO TMPEKpaIIeHo YroJioBHOE nesio B oTHomeHuu Jl., mockonbky YK ycTpanun
OTBETCTBEHHOCTH 3a COBEPIICHUE CAEIOK C HTHOCTPAHHOW BaJIIOTOMU. [eNCTBY O
YK ¢ 1 saBapst 1997 rona UCKIIIOYNI OTBETCTBEHHOCTH OoJiee ueM 1o 80 cocraBawm,
no kortopeiM panee nmo YK PCOCP Hacrymana yrojoBHass OTBETCTBEHHOCTD.
JlekpuMuHaIU3a1Msl MOXET OBITh HE BCETO YTrOJIOBHOTO 3aKOHA, a JIMIIb €T0 YacTH,
NyTeM HCKJIIOYEHHUS WM BKIIOUEHHUS KaKUX-THOO JOMOJIHUTENbHBIX YCIOBUH,
IPUBJIEYEHUS K YTOJIO0BHOM OTBeTCTBeHHOCTH. Hanmpumep, nmo YK He ycraHoBieHa
OTBETCTBEHHOCTh 3a NPUTOTOBIIEHHWE K MPECTYIUICHUIO HEOOJBIIOW M CpeaHei
TsokecT (4.2 1. 30 YK POD).

Bo-BTOpBIX, 00paTHYIO CHITy UMEET 3aKOH, MpeaycMaTpuBaromuii 6osee
Mmsirkoe Hakazanue. Caskiuu ctatb OCOOEHHOM YacTH clieyeT CUMTaTh OoJee
MSITKOH, €CITU U3 HEe UCKITIOUEH O0Jiee CTPOTHIA BUJ] HAKA3aHUsI WU BKIIIOUEH OoJiee
MSTKUW BHJ HaKa3aHWs, B TOM 4YMCJe U B anpTepHaTuBe. Hampumep, o neny @. u
Jp. JEUCTBUS OCYKICHHBIX ObUTH niepekBanuduiposansl co cT. 77 YK PCOCP na
9. 1 cr. 209 YK, nmockonbky 3a OaHAWTH3M HOBBIM 3aKOHOM HE MPEIyCMOTPEHA
cMepTHas Ka3Hb. CMsAr4aeTcsl Haka3aHUe U B CIIy4yae, KOT/1a U3 CAHKIIUU UCKITFOYEHO
JIOTIOTHUTENIbHOE HaKa3aHWe JUOO JOMOJHUTENHHOE HaKa3aHWE TMEPECTano OBITh
o0s3aTENbHBIM WU B aJbTEPHATHBE MPEAYCMOTpEH Oojiee MSITKUA BUJ
JOTIOJIHUTENIBHOTO HaKa3aHUs.

B-TpeThux, 0OpaTHYIO CHIy MMEET 3aKOH, WHBIM O0Pa30oM YIIydIIaroIIHii
MOJIOKEHHUE JIMIAa, B YAaCTHOCTU CMSTYAIOUIUMN pEXUM OTObIBaHMSI HaKazaHUS,
paclupsIOIIMN  cliydan OCBOOOXKIEHHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH WIIH
HaKa3aHWsl, YMEHBIIAIOIIUNA CPOKU CHATHUS WIM MOTall€HUs CYAUMOCTH W JIp.
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Hanpumep, B YK B otnnune ot YK PCOCP orcyTcTByeT noHsTHE 0COO0 ONACHOTO
PELMINBUCTA, IOATOMY JTaHHOE ITOJIO)KEHNE UMEET OOPaTHYIO CUITY.

Cornacio 4.2 ct1.10 YK nunam, oTOBIBalOIIMM HakKa3aHHWE, B Cllydae
CMSTYECHMSI HAKa3aHWs HOBBIM 3aKOHOM HAa3HAYEHHOE HAKa3aHUE IOJJICKUT
COKpAILIEHHIO B Tpelaenax, MNpPeIyCMOTPEHHBIX HOBBIM 3aKOHOM. CHMKEHUE
MIPOBOJUTCS 0 BEPXHETO Mpeiesia CAaHKIIMKU HOBOT'O 3aKOHA MPU YCIOBUH, YTO JIUIO
OBUIO OCYXJIEHO K 0Oojiee CTpOroMy HaKa3aHUIO, YEM JaHHBIA BEPXHUU Ipeaesn
HOBOT'O 3aKOHa.

5. TonkoBaHMe yroJIOBHOI0 3aKOHA — 3TO 00bSICHEHHE YTOJIOBHOT'O 3aKOHA,
BBISICHEHHE €T0 CMBICIA, ONPEAECICHUE TOTO COAEpKaHUs, KOTOPOE BKJIAIBIBAI B
HEro 3aKOHOJATEb.

Lenp  TONKOBaHMS  3aKJIKOYAeTCs B  BBUSICHEHMM  TOrO,  Kakas
3aKOHO/ATENbHAsl MBICIIb BBUIMJIACH B TAHHOM 3aKOHE.

B 3aBucMMOCTM OT HMCTOYHHMKA, T.e. CyOBEKTa, OT KOTOPOTO HMCXOAMUT
TOJIKOBAaHUE, BBIJICIAIOTCS TPU BUJIA:

1. JeraJbHOe TOJKOBAaHHWE — O3HA4aeT 00I11e00s3aTeIbHOEe TOJIKOBaHUE,
naBaeMoe 00 caMUM 3aKoHojareneM (T.H. ayTeHTHYECKOe TOJIKOBaHUE), JIOO
OpraHoM, CIEHHAIBHO YMOJHOMOYEHHBIM Ha TO 3aKOHOM. [IpaBo ToJIKOBaHUS
npunaanexutr [ocynapcrBenHoit [yme ®enepanbnoro Cobpanus Poccuiickoit
Oenepanuu. Takoe ToskoBaHHE OOJaAaeT IOPUAMYECKOW CHUIION, T.€. SBISETCS
0053aTENBHBIM ISl CYOBEKTOB, PEATU3YIONIUX YTOJOBHBIHN 3aKOH.

2. cyneOHOe TOJKOBAaHHWE - 93TO TOJIKOBaHHWE, AaBaeMoe cynoM. OHO
MOeT OBITh JBYX BHUIOB. BO-TIEpBBIX, TOJKOBaHUE, JTAaHHOE B IPUTOBOPE,
OTIpEICTICHUH WU TIOCTAHOBJIEHUHU CyJa JIIOOOW WHCTAaHIMU MO KOHKPETHOMY
yroJioBHOMY Jieny. OHO, 0€3yCIOBHO, UMEET 0053aTeIbHYI0 CHITY, HO OTPaHUYEHO
paMKaMU JieJla 1 KOHKPETHBIMHM aJpecaTaMU: OCYKIECHHBIMU WM ONpPaBAaHHBIMU
JULAMH, TOCYJIApPCTBEHHBIMU OpraHaMH, YYPEKICHHUSIMU U OPTraHU3aLUsIMH, K
KOTOPBIM 3TH PEIICHUS B TOW WK MHOU MEPE OTHOCATCA. BO-BTOpBIX, TOJIKOBaHUE
YTOJIOBHOTO 3ak0oHa gaercs [Inenymom BepxoBHoro cyna P®. Ero noctanoBieHus
OPUHUMAIOTCS JJISI HUKECTOSAIIUX CYAOB, HO MMEIOT 3HAYEHUE U I APYTUX
OpraHOB, IPUMEHSAIONINX YTOJIOBHBIA 3aKOH (HampuMmep, Jisi OpraHoB CIEACTBUS
py KBaTU(UKAIIUN TPECTYIUICHHUH 1O paccieayeMbIM JIesiaM).

3. JTOKTPUHAIIBHOE TOJIKOBAaHWE — JaeTcsl mpodeccruoHaniaMu B 00JacTH
YyroJIOBHOTO IpaBa. Takoe TOJKOBaHME HE HUMEET 00sA3aTeIbHOW CHJIBI, HO
CcocoOCTBYeT  IIIyOOKOMY M MpPaBWJIBHOMY  IIO3HAHUIO  YTOJIOBHOTO
3aKOHOJATENIbCTBA, IPAKTUKU €ro NPUMEHEHUs, IOBBIIICHUID KadecTBa
OTIIPABIEHUS MPABOCYAMsI 1O  YrOJOBHBIM  J1enaM, (OPMHPOBAHUIO |
COBEPIICHCTBOBAHUIO YIOJIOBHBIX 3aKOHOB.

ITo mpremaM TOJKOBaHUS PA3IMYAIOT:

I'pammaTHyeckoe TOJKOBaAaHHME — O3HAYAET MCIIOJIB30BAaHMUE ISl YSICHEHHS
CMBICIIa 3aKOHa JIEWCTBYIOIIUX TMpaBUI JIEKCHKH, opdorpaduu, mopdomoruu,
CUHTAKCHCa W MYHKTYallMM PYCCKOro si3blka. OHO SIBISETCS JIYYIIHM CPEACTBOM
YSACHEHUs IMOJJIMHHOW MBICIIA 3aKOHOAATeNd. Tak, MpHU M3JIOKEHUU MHOTHX
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JACTIO3ULIMM  CTaTell  3aKOHOAATENIb  IOJB3YETCS  COCAMHUTEIIBHBIMU U
pa3aenuTenbHbIMU coro3aMu. [IpuMeHsst npaBuiia rpaMMaTUKU, MOXKHO 3aKIIOYNTD,
Hanpumep, CKOIbKO CaMOCTOSITEbHBIX COCTABOB MPECTYIIEHUS HAXOAUTCS B HUX.
Hanpumep, B c1. 221 YK, ynoTpeOuB pa3aenuTenbHblil O3 «IIM00», 3aKOHOATENb
MPEyCMOTpPEIT IBA COCTaBa MPECTYIICHUS . XUIIIEHUE U BRIMOTATEIBCTBO SIEPHBIX
MAaTEPHUAIOB WU PAJUOAKTUBHBIX BEHIECTB. VICMOIB3ys TOT K€ MPUEM TOJIKOBAHUS,
MOHO BBIJIEIUTh YEThIPpE COCTaBa MNpecTymieHus U B 4. 1 cr. 325 VK:
«lloxuieHne, YHUUYTOXKEHUE, TIOBPEKIACHUE WU COKPBITHE OQUIMATBHBIX
JOKYMEHTOB, IITAMIIOB WJIM IME€YaTed, COBEPIUCHHBIE W3 KOPBICTHOW WJIM WHOM
JUYHOW  3aMHTEPECOBAHHOCTH».  ['paMMaTH4YEeCKOE  TOJIKOBAHUE  MOXKET
OCYIIECTBIISITHCS BCEMHU CYObEKTAMM.

CucreMaTHyeCKUM TIPU3HAETCS TOJKOBAaHUE, MPU KOTOPOM YrOJIOBHO-
paBOBasi HOpMa COMOCTABIAETCS C JPYroM, pacCMaTPUBACTCS KAaK YacTh €IMHOMN
cucTeMbl HOpPM. [Ipu 3TOM COINOCTABIECHUE MOXKET MPOU3BOJIUTHLCSA C JPYTHUMU
HopmamMu OCOOCHHOM YacTH YroJIOBHOrO mpaBa, ¢ Hopmamu OOmer dactu, ¢
HOpPMaMHM JIPYTUX MPABOBBIX OTPACIIECH, HATPUMEDP, aIMUHUCTPATUBHOTO MpaBa, Uin
HaJIOrOBOTO, FPaXJAHCKOT0, U T.J. Tak, HalpuMep, 4YaCTU BTOPasi U TPEThSI MHOTUX
crateit Oco0enHoi yacty YK HaYMHAIOTCS CO CIIOB «T€ K€ NEUCTBUSY. Y ACHUTH UX
CMBICJT MOKHO NMPU CPAaBHEHUH HA3BAHHBIX YACTEW C YACThIO MEPBOW CTATHU, TJE
dbopmynupyeTcsi omnpenesieHne cocTaBa. Takod TpUEM IOMOTAeT IMOHATh, 4YTO,
uzberas TEPMHUHOJOTMUECKUX IOBTOPOB, 3aKoHOAATeNb JU(GEepeHIHpyeT
YTOJIOBHYIO OTBETCTBEHHOCTH 32 OJIHO M TO )K€ JAESHUE B 3aBUCUMOCTH OT HaJIUYHs
WJIM OTCYTCTBHS CMSITUAIOIINX WIIM OTATYAIONINX BUHY 00CTOSTEIBCTB.

[Ipy ucTOpHYECKOM TOJKOBAHMH TAaK)KE€ IPOUCXOAUT COMOCTABJIEHUE
YrOJOBHO-TIPABOBBIX HOpPM. OJIHAKO CpPAaBHUBAIOTCS JECHCTBYIOIIHE HOPMBI C
CYILIECTBOBABIIMMHU PAHEE WM K€ C MPOECKTAMH YTOJIOBHOIO 3aKOHOJIATENIbCTBA.
Hcropuueckoe TOJNKOBAaHHME TO3BOJSET OLICHUTh pPa3BUTUE 3aKOHOJATEIbHOMN
MBICIH, 3(PPEKTUBHOCTh NEUCTBHS psfa IMOJOKEHUN 3aKOHA, PE3YJIbTaTUBHOCTD
Hay4HbIX HccienoBaHui. K ucTtopuueckomMy cieayeT OTHOCUTh M TOJKOBAHHE
HOPMBI B 3aBUCHMOCTH OT MCTOPHUYECKUX (B TOM YHUCJIE BPEMEHHBIX) YCIOBUU €€
OPUHSTUS.

ToJsKoOBaHMe YTr0JI0BHOI0 3aKOHA B 3aBUCMMOCTH OT 00beMa TOJIKOBAHHUSA.
[Io oOveMy ToNKOBaHME OBIBa€T OYKBaJIbHBIM, PACIPOCTPAHUTEIHHBIM
(paclIMpUTENbHBIM) W OTrpaHHuuTeNbHbIM. [locnegnue aBa BHUIIa TOJKOBaHUS
OCYILIECTBIAIOTCS. B TOM Clydae, KOrJa 3aKOHOJATEINb BJIOXKWI B YIOJIOBHO-
MPaBOBYIO HOPMY Oo0Jiee MUPOKHUI UK GoJiee Y3KUN CMBICH, YEM ITO BHITEKAET U3
IIPUMEHEHHOI0 UM TEPMUHA.

bBykBajibHOE TOJIKOBaHME IIPEIIOIAaracT MUCTOJKOBAHUE CMBbICIA 3aKOHA B
TOYHOM COOTBETCTBUU C €T0 OyKBOW. IMEHHO OHO U SBJISIETCSI, TIO HAIIIEMY MHEHHIO,
€MHCTBEHHO BEPHBIM M MPUEMIIEMBIM C TOYKHM 3PE€HUS NMPUHLHUIIOB YTOJOBHOTO
npasa. [lostomy cienyer, Buaumo, cormacutecsa ¢ A. H. MrHatoBsIM, KOTOpBIN
MOJIAraeT, 4YTo «B MNPABOBOM, JEMOKPATUYECKOM TOCYJIAPCTBE HEIOMYCTUMO HH
OTPAaHUYMUTEIBHOE, HU PACIIMPUTEIBHOE TOJKOBAHUE 3aKOHA, KOTOPOE BEIET K
CyOBEKTUBU3MY B OIICHKE IMOJIOKEHHUS 3aKOHA U, MO CYHIECTBY, K €r0 KOPPEKLHUH
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HE3aKOHOAATENbHBIM IyTEeM. TOJIKOBAaHHWE 3aKOHA JIOJHDKHO COOTBETCTBOBATH €0
TEKCTy, €ro CMBICIYy W HE JOIYCKaThb CYXXEHHsS WU PACIIUPEHUs IEHUCTBUSA
TOJIKYEMOTO 3aKOHa». [IpuMepOM TaKkOro TOJKOBAHUS MOKET CIIYKUTh IOHHUMAHUE
cT.62 , 4. 1 ¢T.65, w.4. 2, 3 cT. 66 YK OTHOCHUTEIIFHO CIIOBOCOYCTAHHUS «HAHUOOJICE
CTPOTMI BHJI HAKA3aHUsD», NPEAYCMOTPEHHBIN 3a COBEPIICHUE NMPECTYIUICHUS, KaK
HE JONYCKAIOIIEe CHUKEHNE MAKCUMAJIBHOTO CPOKa WM pa3Mepa ajJbTEPHATUBHO
yKa3aHHOTO B caHKIuU ctathl Ocobennoi yactu Kopekca mMeHee cTpororo Bujaa
HaKa3aHUsl.

OnHako B CHIIy HECOBEPILIEHCTBA IMTPUMEHEHHON NPU CO3IaHUM YTOJIOBHOIO
3aKOHA 3aKOHOATENIbHON TEXHUKHN OYKBaJIbHOE TOJIKOBAHUE B PSJIE CIIy4aeB IPOCTO
HEBO3MOXHO, HOO OHO PACXOJIUTCS C TyXOM 3aKOHA.

PacnpocTpanuTte/ibHOe (paclIMpUTEIbHOE) TOJKOBAaHME IPUIAECT 3aKOHY
0oJee MUPOKHii, yeM OyKBaJIbHBIN, CMbICI. Tak, COeTMHUTETbHBIN COI03 «U» B CT.62
VYK Mexnay ykazaHHbIMH B nocyieiHer nyHkTamu 4. 1 ¢T.61 YK cnenyer nonumars
KaK Ppa3feiIUTENbHBI COI3 «HWIIW», PACIIMPSS TEM CaMbIM KpYr CHUTYyaluil, B
KOTOPBIX BO3MOYKHO NpuMeHeHue cr.62 YK.

OrpaHuyuTe/bHOe  TOJKOBaHHE OUepuuMBaeT  Oojiee  y3KHM, YeMm
OyKBaJIbHBINA, CMBIC]I YTOJOBHOTO 3aKOHA: MOCJIEIHUNA MOAJICKHUT MPUMEHEHUIO B
MEHBIIIEM KOJMYECTBE CUTYyallMi, UEM ATO BbITEKAaeT u3 Hero. Hanpumep, B 4.2 ¢1.35
VYK npeaycMOTpeHo, 4YTO MPECTYIUICHHE MPU3HAETCS COBEPUIEHHOW TPYNION JIMI
0 MPEIBAPUTEIIBHOMY CrOBOPY, €CIM B HEM YYacTBOBAJIM JIMLA, 3apaHee
JOTOBOPUBILHECS O COBMECTHOM COBEPILIECHUU NPECTyIUICHHs. OrpaHUYUTEIbHOE
TOJIKOBAHME D3TOTO IIOJIOKEHUS IO3BOJISET 3aKIIOYMTh, YTO TPYIIA JUI IO
[IPEIBAPUTEIILHOMY CIrOBOPY HMEET MECTO M TOrha, KOrja B COBEPIICHHUH
OPECTYIJICHUs] Y4YacTBYeT OJUH MWCIIOJHUTENb W OJUH M 0Oojee MOCOOHUK
(moacTpexaTenb, OpraHu3aTop).

Koumponvnvie 6onpocel no meme:

1. Ymo noHumaemcsi noo Y20Jl08HbIM 3AKOHOM, KaKue NpUu3HaKu
NO360AAI0OM OM2PAHUYUMb €20 OM UHBIX HOPMAMUBHBIX AKMOG?!

2. Kakosa cmpyxmypa Yeonoenozo kooexca PD?

3. Ymo npeocmasnsem coboOU Y20108HO-NPABOBASI HOPMA U YeM OHA
omauyaemcst om cmamovlt Yeonoenoco kooexkca PD?

4, Kaxkue ocrnosnuvle cnocobwl (npuemwvl) moakosamnus y20i08H020 3aKoHa?
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Tema 3. [NoHAMUe npecmynseHuA.

1. [TonsTHE M IPU3HAKU HPECTYILICHHUS.
2. Kareropun npecrynneHui.
3. Pasrpanuuenue npecTymieHuil OT MHBIX IIPABOHAPYIIEHUM.
1. [IpectyneHnue sIBISIETCA BaXKHEUIIIEW KATETOPUEN YTOJIOBHOIO TIpaBa.
Bce npyrue noHsTus U KaTeropuu yroJIOBHOI'O IPaBa CBS3aHbI C MPECTYIIJICHUEM.
[IpectyruieHue - OAHO W3 BAXHEUIIUX TMOHATUWA YrOJOBHOrO IipaBa. IMm

0003HavaroTCs OOIIECTBEHHO OMNAacHbIE JEsSHMs, 3a COBEpIIEHHE KOTOPHIX
MpUMEHsETC ocobas ¢opMa TOCYAapCTBEHHOTO TMPHHYKACHUS YrOJOBHOE
HaKazaHWe B MHTEpecax MOJAJACp)KaHHS YCTAaHOBJICHHOIO B OOIIECTBE ITOPsIKa,
IPEIYyIPEKISHUS BO3MOKHOCTH COBEPIIICHUS 3aMPEIICHHOI0 YTOJIOBHBIM 3aKOHOM
JeSHUST W UCTPABJICHUS JIMIA, YK€ COBEPIIMBIIEro mpecryruieHue. [lonstue
MPECTYIICHHUS TI0 (OpMe U COACPKAHUIO ONPEACSIOCh B UCTOPHUU YTOJOBHOTO
nmpaBa Mo-pazHoMy. Hayka yrojioBHOTo mpapa mo 3TOMY MPU3HAKY Pa3InyacT:

a) MaTepHaIbHOE ONPEASICHHIE TOHATHS MPECTYTUICHNUS,

0) hopmanbHOE OIpeIeNICHUE TOHITUS IIPECTYILJICHUS,

«®DopmaibHOe» onpeeIcHHE IPECTYIICHHS HCXOIUT u3
IIPOTUBO3aKOHHOCTH: HET MPECTYIUICHHU Oe3 yKa3aHWs Ha Hero B 3akoHe. MHbIMU
CJIOBaMH, CYIIHOCTh MPECTYIUICHUS CBOJAUTCS K HOPMATHBHOMY €T0 MOHUMAaHUIO,
TOMY, UYTO 3aKPEIUICHO B YyTOJIOBHOM 3aKOHE.

«MartepuajJbHO€» ONpEAcICHUEe IPECTYIUICHHS B KauyeCTBE OCHOBHI
Ha3bIBaeT OOIIECTBEHHYIO OMACHOCTh. TOJBKO TO JACSIHHE MOXKET OBITh IMPHU3HAHO
IPECTYIUICHHEM, KOTOpO€ OOIIECTBEHHO OITaCHO. BHHOBHOCTH XapakTepu3yeT
OOIIIECTBEHHYIO OMNACHOCTh C KAuyeCTBEHHOM CTOpOHBIL. Takum oOpa3om,
«MaTepHuaIbHOE» OIpeeiCHuEe HAa3bIBACT MPECTYIUICHUEM TO JCSHUE, KOTOPOE HE
TOJIKO  YTOJIOBHO-TIPOTHUBOIIPABHO,  aHTUCOIIMAIBHO, HakKazyemMo, HO U
0OIIIECTBEHHO OITACHO.

B nacrosmee Bpems YK B 4. 1 cT. 14 maeT «hopMalbHO-MaTepHAILHOEY
omnpeAcICHHE MPECTYIUICHUIO ClIeayomuM odpa3om: «IIpecrymieHneM nmpu3HaeTcs
BUHOBHO COBEPIIICHHOE OOIIECTBEHHO OMACHOE JICSTHUE, 3alPEIICHHOES HACTOSIINM
KoaexcoM nmoj yrpo3oii Haka3zaHus».

[Ipr3Haku npecTymieHum:

®BUHOBHOCTb.
©00IIIECTBEHHAS OITACHOCTb.
©3aMPEIICHHOCTb.

eyIpo3a HaKa3aHHUs.

BUHOBHOCTB JIMIIA, COBEPIIMBIIETO MPECTYMHOE JESHUE, OMpEAesieTCs
€ro YMBIIUICHHBIM WM HEOCTOPOXXHBIM OTHOIIICHHEM K OCYIIECTBICHHOMY
COOCTBEHHOMY ITOBEJICHHIO, OTBETCTBEHHOCTH 3a KOTOpoe mpemycmoTpeHa YK.
[ToBeneHue, HEKOHTPOJIUPYEMOE CO3HAHUEM YEJIOBEKA, HE MOXET OBITh MPHU3HAHO
npecTynHbiM. HeBHHOBHOE NMpHUYMHEHHWE Bpela CBUJCTEIBCTBYET O HECYACTHOM
CIIY4aHOCTH ¥ HE MOJKET BJICYb YI'OJOBHYIO OTBETCTBEHHOCTh. BHHOBHOCTH JIHIIa
YCTaHaBIIMBASTCS OpraHaMHM IIPEABAPUTEIBHOIO paccie0BaHus U cyioM. HukTo He
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MOXET OBITh IPU3HAH BUHOBHBIM B COBEPIICHUU MPECTYILICHUS, TIOKAa €r0 BUHA HE
JI0Ka3aHa B MPEIyCMOTPEHHOM (enepalibHbIM 3aKOHOM TOPSJKE U yCTaHOBJICHA
BCTYIUBUINM B 3aKOHHYIO CHIIYy TpUroBopoM cyna (ct. 49 Koncrtutyuuu, ct. 5 YK).

O0mecTBeHHAst OMACHOCTH COBEPIIECHHOIO JEAHUS MOPEANOIaraeT
HapyIICHUE OXPAaHSIEMbIX YrOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUH,
MIPUYMHEHUE Bpela OXpaHSAEMbIM JTUM 3aKOHOM HHTEpecaMm. XapakTep
OOIIIECTBEHHON  OMACHOCTU TMPECTYMHOTO  JIeSIHUS ~ OMNpeNeNsieTcss  CaMHUM
3aKOHO/IATENIEM U MPUHAJIC)KHOCTBIO €r0 K KaTeropuu MPecTyIIeHUH HeOOIbIIoN
TSDKECTU, CPEHEM TSDKECTH, K TSHKKUM WIM 0CO00 TSKKUM TPECTYIUICHUSIM.
CreneHb OOIIECTBEHHOW OIMACHOCTH JACSHUS ONPENENseTcs] 0OCTOSITEIbCTBAMHU
COACSAHHOTO: BEIWYUHOM NPUUYMHEHHOI'O BpEla, TIKECTbIO HACTYNHBIINX
MOCJICICTBUM, CTENEHBIO OCYIIECTBICHUSI TMPECTYMHOTO HaMEPEeHHs, CIOCOOOM
COBEpIICHUSI TMPECTYIUICHUS, POJbI0 BUHOBHOIO B JOCTHXKEHUH MPECTYITHOTO
pe3yibTaTa Mpy COBEPIICHUHU JICSTHUSI B COYYaCTHH U APYTUMHU OOCTOSITEITLCTBAMH.

3anpemieHHOCTh COBEPIICHHOTO JCAHUS O3HAYAeT MPOTUBONPABHBIN
XapaKkTep YYMHEHHOTO JIUIIOM JEWUCTBHUS WU O€3/1CHCTBUS, TaKOTO IOBEICHMUS,
KOTOpO€ TMPOTUBOPEUUT NPHUHATHIM B OOIIECTBE HOPMAM U TPEAYCMOTPEHO
COOTBETCTBYIOUIEH CTaTbed WIM cTatbaMu YK. HHbIMU cliOBaMH, TpPU3HAK
3alpPEUICHHOCTH OMNPENeNIsIET MECTO NpecTynHoro aesHus B YK, mokasbiBaer
IOPUINYECKOE BBIPAYKEHHUE OOIECTBEHHOM OMaCcHOCTH.

¥Yrpo3a Haka3aHud JIMIA 32 COBEPILICHHOE JAESIHUE MOAPa3yMeBaeT TO, YTO
mobasi  yrojIOBHO-TIpaBOBasi HOpPMA, OIpeAeNsionias IOBEJEeHUE JIHMIA Kak
IIPECTYIUICHHE, JOJKHA UMETh CAaHKLHIO, BKIIFOYAOIIYI HaKa3aHUe TAKOr0 BUAA U
pa3Mepa, KOTOpble HEOOXOIUMBI M TOCTATOYHBI ISl BOCCTAHOBJICHUS COLUATBLHOMN
CIIPAaBEVIMBOCTH, HCIPABICHUS NPECTYIIHUKA U IPEAYIPEKICHHUS COBEPLICHUS
HOBBIX IIPECTYILICHUM.

B nipaBoBol Hayke HapsAy C MOHATHUEM IIPECTYIUIEHUE» IIUPOKO ONEPUPYET
MIOHATHE «IPECTYNMHOCTh». [loa NpPecTynmHOCTHEO IOHUMAETCS COBOKYIIHOCTH
COBEPIIEHHBIX TMPECTYIUICHUN JHUIlaMu, O0JaJaloluMy TpU3HaAKaMu CyOBeKTa
IIPECTYIUICHHS, B OIPEIACICHHBIM IMEPHUOJ BPEMEHU, HA COOTBETCTBYIOLICH
Teppuropun. IIpecTymHOCTP — 3TO MacCOBUAHOE SIBJIEHUE, IOPOKIAEMOE
ONPEACICHHBIMU INPUYMHAMM, PAa3BUBAIOLIEECS IO OIPEICIICHHBIM 3aKOHaM,
XapakTepu3yrueecs: ONPEAECICHHBIM COCTOSSHUEM, CTPYKTYpOM, YPOBHEM U
OMHAMUKOMN. IIpecTyruieHne xe — 3TO aKT KOHKPETHOI'O IPOTUBOIIPABHOIO
MOBEJICHUSI OTJIENILHOIO JIULA (CPYIIIbI JIULL).

N3yyenne  mpecTyruieHHss  ONKApAeTCss  HA  IPU3HAKKM  YTOJOBHOM
MPOTHUBONPABHOCTH, OOIIECTBEHHON OMACHOCTH, BHHOBHOCTH M YTOJIOBHOM
HakazyemocTu. [IpecTynmHOCTb ke, OyIydr OTHOCUTEIHLHO MacCOBBIM, UCTOPUUYECKH
MEPEXOAAIINM, COUUAIBHO-TIPABOBBIM SIBIICHUEM, XapPAKTEPU3YETCS:

1. MaCCOBHIHOCTBIO;

2. UCTOPUYECKON M3MEHYMBOCTHIO ([0  TOKa3aTeslsiM  JUHAMUKH,

CTPYKTYpPBbI, YPOBHS U T.1.);
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3. COIIMATIbHOCTBIO0, KOTOpAasi CKJIAABIBACTCS U3 CO3HATEIBHBIX, BOJIEBBIX
JIESTHUM 4YJIEHOB OOIIECTBA M 3aTparuBacT WHTEPECHl HE OTMAEJIbHOM JIMYHOCTH, a
BCETO OOIIECTBA;

4, PaBOBOM MPUHAIEHKHOCTHIO, KOTOPasi BBHIPAXKAETCS B 3aKPEIUICHUU
AMU30/I0B MPECTYMHOCTH B YTrOJOBHO-NPABOBBIX HOpMax (MpUYMHEHUE OoJiee
3HAYMUTENILHOTO Bpesa).

Yacte 2 ct. 14 VK 3akpemnger caenytoiiee nonoxenue: «He aBusercs
npecTyrieHueM Jaeicteue (6e3neiicTBue), XOoTs (GopMalbHO U CoOjAepIKallee
MPU3HAKU KAKOro-JIn0o NesHus, mpeaycMoTpeHHoro HactosuM Komekcom, HO B
CUJIy MaJIO3HAYUTEILHOCTH HE MPEJICTABIIAIONIEE O0IIECTBEHHON onacHOCTHY. JIJist
npuMeHeHus 4. 2 cT. 14 He00X0IUMO HATMYHe 0OBEKTUBHOTO (MEJIKUN (haKTHIECKH
NPUYMHEHHBIA Bpell B PE3YyJbTAaTe COBEPIIECHHOTO JEsHUSI) U CYOBEKTHBHOIO
(>kellaHWe BUHOBHOTO JIMIIA TIPUYMHUTH UMEHHO MEJIKUU BpeJ] CBOUM JICSHHEM)
YCJIOBUH.

JlaHHOE TIOJIOXKEHUE 3aKOHA CBUACTEIHCTBYET O TOM, YTO BO3MOXHA KOJUTU3HUS
MEXTy (OpMaIbHBIM U MaTepHAIbHBIM MPU3HAKOM MPECTYIUICHUS, T.€. MEXKIY
YrOJIOBHOW MPOTHUBOINPABHOCTHIO U OOIIECTBEHHON OmnMacHOCThi0. Hammume Takoit
KOJUIM3UM HE  TIO3BOJIIET TMPU3HATH  JICSTHUE  TMPECTYNMHBIM. Y UUThIBas
IPaBONPUMEHUTENIbHBIC (YHKIIMU CYyJa B YCIIOBHSX pa3lelieHUus BIacTed, CyJ HeE
MOXET OCYIIECTBIISITh MPABOTBOpYECKHE (PYHKIIMU, OTHOCS MO COOCTBEHHOMY
pasyMEHUIO JiesiHUEe K Majo3HauuTeabHbiM. [lostoMmy B 4. 2 cr. 14 VK
IPEAYCMOTPEHO HApANY C MaJO3HAYUTEIBHOCTBHIO AESHUS U OTCYTCTBUE Bpena, a
TaK)Ke Yrpo3bl €r0 MPUYNHEHUS TUYHOCTH, OOLIECTBY, TOCYIapCTBY.

[Ipu3Haky ManoO3HAYUTETHHOCTH OTHOCSATCA JIMIIbL K OOBEKTUBHOW CTOPOHE
IPECTYIUICHHUS (IesTHUE, TOCIEACTBUS, BPEMS, MECTO COBEPUIECHUS NMPECTYIJIEHUS U
T.1.). UTO Kacaercs MpU3HAKOB CyOBEKTa MPECTYIICHUS,, TO OHU HE MOTYT BJIHUSTH
Ha pelieHne BOIpoca 0 MaJIO3HAUYUTEILHOCTH JeHUS, KOO TaKOW y4eT HapyIIni Obl
PaBEHCTBO IpaxkaaH rnepes 3akoHoM. Cyll, OCyIIECTBISAs IPaBOCYIUE, JOJKEH HpH
pEUIEHNH BOIPOCa O MaJO3HAYUTENBHOCTH AaTh OLICHKY JAESHUA, & HE AESATENIO,
(JIMYHOCTH).

Mano3HaunuTeNbHOCTD AESIHUS O3HAYAET, YTO TAHHBIE JAESHUSA, OCITast HA TOT
WIH, UHOW OOBEKT, HE MOTJIIU NMPUYNHUTH €My CYIIECTBEHHBIN BpEl 3aBEJIOMO JJIs
nestensi. ['paknanuH, coBeplias MOJOOHBIC NESHHs, JKellaldl COBEPUIUTh WMEHHO
Majio3HauuTenbHble. Ecam ke OH, Kenas, Hanmpumep, NMPUYUHUTH 3HAYUTEIbHBIN
yiep0d B pe3yldbTaTe TNOCATaTeIbCTBA HA YYXKYI COOCTBEHHOCTh, HE CMOT
peanu3oBaTh 33aJlyMaHHOE€ M YKpal JIMIIb HE3HAYUTEIbHYI0 CyMMY JAEHEr, TO
OTBETCTBEHHOCTh HACTYIAET 32 MOKYUIEHHE Ha MPECTYIUIEHUE, KOTOPOE BUHOBHBIM
’KeJaj COBEPILHUTD.

O Majo3HAYUTEIBHOCTU JESHUS CBHUACTEIbCTBYIOT OOBEKTUBHBIM U
cyObekTuBHBIN KpuTepun. OOBEKTUBHBIM KPUTEPUN CBHUACTEIBCTBYET O TOM
HE3HAYNUTEIIbHOM CTENEHU BBIPAXKEHHOCTH TPU3HAKOB JCSIHUNW W IOCIEICTBUU,
KOTOpasi TMO3BOJIIET OTHECTH COAESIHHOE K MAJIO3HAUYUTEIbHBIM JAESHUAM. A
CyOBEKTUBHBIA KPUTEPUN CBUACTEIHCTBYET O TOM, YTO JIMIIO KEJAJI0 COBEPIIHUTH
MMEHHO 3TH Majo3HauuTenabHble aesHusa (ykpacth 10 py0.). CyObeKTHUBHBIN
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KPUTEPUN HMEET NMPEUMYLIECTBEHHOE 3HAYCHHUE MPHU OLEHKE NnesHui. Tak, eciu
BUHOBHBIN KeJlajl MOXUTUTH OOJIBIIYI0 CYMMY JIEHET U3 KacChl Mara3suHa, a peajbHo
MOXUTHJI JIUIIb HECKOJbKO pyOJed, TO OH JOKEH OTBEYaTh 3a IMOKYIIEHHE Ha
MOXMINCHUE KPYMHOTO pa3Mepa, U COACTHHOE HE MOXKET OBbITh OTHECEHO K
MaJ03HAYUTEIIbHBIM JEIHUSAM.

Bropsim npuznakom B 4. 2 cT. 14 YK sBisieTcs OTCYTCTBHE BpeAa U yIpO3bl
MIPUYMHEHUS Bpe/la TUYHOCTH, OOIIECTBY WM rocyaapcTBy. ['oBops 06 oTcyTCTBHU
BPEAHBIX IOCIEACTBUA W YIpPO3bl UX INMPUYUHEHUS, 3aKOHONATENIb UMEET B BUIY
MOCJIEACTBUSA, HE TOJIBKO MPEIYCMOTPEHHBIE B YHCJIE 00s3aTENbHBIX MPU3HAKOB
TOTO WJIM WHOTO BHUJA TNPECTYIUICHUS (HampuMep, HUYTOXHBIM pa3mep
MOXUILIEHHOTO TPU Kpaxke), HO U TOCJEACTBUS, KOTOpPHIE JIEXKAT 3a MpelesiaMu
JTAHHOTO BUJIa MPECTYIUICHUS (HAaNpUMep, BUHOBHBIM MOXUIIAET HE3HAYUTEIBHOE
KOJIMYECTBO 3€pHA, KOTOpPOE HUMEET pEeJMKTOBoe 3HaueHue). OJHako, eciu
MOCJICICTBUS, IPeAyCMOTpeHHbIe cTaThelt Ocobennoit vactu YK, He HacTynwiu B
TOM 00BeMe, KOTOphIH MPEeayCMOTPEH 3aKoHojaTeraeM (KpYIHBIA pa3Mmep,
CYIIECTBEHHBIN yIIep0), TO cCleayeT TOBOPUTh OO0 OTCYTCTBUM YTOJOBHOM
IIPOTHUBOITPABHOCTH.

O Mano3HAYMTEIBHOCTH JEAHUM CBUJICTEIBCTBYIOT JiBa IMPU3HAKa B
COBOKYMHOCTHU. OJHaKO MPEUMYIIECTBEHHOE 3HAUEHNE UMEET MEPBBIN MPU3HAK, TAK
KaK K MaJIO3HAYUTEJIbHBIM JECUCTBUSM CJIEIYET OTHOCUTH JIHIIb T€, KOTOPHIC U HE
MOTIJIM IPUYUHUTH BPEHBIX MOCIEACTBUN U HE CO3/1aBAJIA YIPO3bl UX MPUUNHEHMUS.

2. B yromoBHom 3akoHomaTenbcTBe P® kimaccudukamus mMpecTyIuieHUN
orpaxkeHa B c¢T. 15 VK. B ee ocHoBe jie’kat XxapakTep U CTENEeHb OOIIECTBEHHOM
OMAaCHOCTH COBEPUIEHHOTO JEsHUS. Bplmenstorcss cleayolmue KaTeropuu
MPECTYTUICHU I :

®HEOOJIBIIION TIKECTH.

®CPEIHEH TKECTH.

® TSKKUE.

©0C000 TSHKKHE.

Ipectymiiennst HeOOJBIIONW THXKECTH — D3TO JCSHHS, COBEPILIAECMBIC
YMBIIIJIEHHO WX 10 HEOCTOPOKHOCTH, MaKCUMaJIbHOE HaKa3aHUE 33 KOTOpbIE HE
MIPEBBIMIAIOT TPEX JIET JTUIICHUS CBOOOIBI (Hampumep, cT.155 — pa3riaimienue TaifHbl
YCBIHOBJICHUS (yIOUYEPEHUS)).

IIpecTtymiienusi cpeaHed TSKECTH — 53TO YMBIIUICHHBIE JICSHUA,
MaKCHUMaJIbHOE HaKa3aHUeE 32 KOTOPbIE HE MPEBBIIIAIOT MSITH JIET JTUIIEHUS CBOOOIBI,
WM JESAHUS, COBEPIIAEMBIC 10 HEOCTOPOKHOCTH, MAaKCHUMAaJIbHOE HAKa3aHHUE 32
KOTOpBIE MPEBBIIAIOT TPH TO/Ia JTUIIICHUS CBOOO/IBI.

TsaxKKHe NpecTyIIeHUs] — 3TO YMBIIIJICHHBIE JIE€SHHS, MaKCHMalbHOE
HaKa3aHHUE 3a KOTOpPhIE HE MpeBbImatoT 10 neT nuiieHus cBo0o bl (Hampumep, 4.1
cT.186 — M3roTOBICHNE, XPAHCHHUE, TIEPEBO3KA WM COBIT MOAMCITBHBIX ACHET WU
IIEHHBIX OyMmar).
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Oco000 TszKKMe NMpecTyNJIeHUs] — 3TO YMBIIUICHHbIE JESHUs, 32 KOTOphIE
MPEeTyCMOTPEHO HaKa3aHHWE B BUJIE JIMLIEHUSI CBOOOABI HAa CPOK cBhile 10 et miu
OoJiee cTporoe HakazaHue (Hampumep, cT. 105 — yOuiicTBo).

[IprHaAIEKHOCTD NPECTYIUVICHHS K TOM UM UHOM KaTErOpUM TSYKECTU BJICYET
3a €000 YCTaHOBJICHHbIE 3aKOHOM OIIPEJIEJICHHbIE YTrOJOBHO-IIPABOBBIE U
yroJIOBHO-TIpOLIeCCyallbHbIE TociencTBus. [loaTomy B HHTepecax AOHKHOTO
MPUMEHEHUSI YTOJIOBHOI'O 3aKOHA B XOJI€ MPEABAPUTENIBHOIO PAaCCIEIOBAaHUS U
cyneOHOro  pa3OuparenbcTBa  HEOOXOAMMO  OJHO3HAYHO  YCTAHABJIMBATH
MPUHAJIEKHOCTh COBEPIIEHHOTO MPECTYIUIEHUs K TOW WM HMHOW KaTeropuu
TSAKECTH.

ITo 00BexTy nocsiraTeNbcTBa MPECTYIJICHUS MOYKHO KJIacCU(DUIIMPOBATH HA
NPECTYIHBIE IEIHUS MPOTUB JIMYHOCTH, SKOHOMHUKH, OOIIECTBEHHON O€30aCHOCTH
1 OOLIECTBEHHOT0 MOPSAIKA, FOCYAapCTBEHHOM BJIACTH, BOCHHOM CIY>KObI U T.1I.

IIo cy0bekTy mnocsaraTenbCTBa MNPECTYIUIGHUS MOXKHO pa3eliuTh Ha
coBepiaembie JuroM mMykckoro (ct. 131 YK) unm sxenckoro (ct. 106 YK) mona,
TOJIbKO coBepiieHHoneTHUMU ( cT. 150 VK), u 1.1.

Ilo ¢opme BHHBI NpecTyIIEHHs MOXHO TMOACIUTH Ha COBEpIIAEMBbIC
ToJibko yMbIuieHHO (cT. 105 VK), Tonbko mo HeoctopoxkHoctu (ct. 109 VK), a
TaK)Ke COBEpILIaeMbI€ KaK YMBIIIIEHHO, TaK U IO HEOCTOPOKHOCTH (cT. 246 YK).

ITo ¢popme gesiHMst MOKHO KJIaCCUPUIIMPOBATH Ha COBEPIIAEMbIE TOJIBKO
neiicteueM (ct. 130 VYK), Ttombko OesneiictBuem (ct. 124 VYK), a Ttaxxke
coBeplIIaeMble Kak JAeicTBUeM, Tak u 0e3aeiicteuem (ct. 105 YVK).

Ilo naUTENLHOCTH M HENPEPBIBHOCTH COBEPLIECHUS MPECTYIHOIO
HaMepEeHUs NPECTYIICHUSI MOT'YT OBITh IPOCTBIMU, JJISLIUMHUCS, TPOJOJIKAEMBIMHU.

3. IIpectyruienue ciieyeT OTIpaHUYUBATH OT MHBIX MMPABOHAPYIICHUMN, IS
TOr0, YTOOBI MPaBUJIBLHO KBATU(HUIIMPOBATH COACTHHOE, IOCKOJIBKY OTHEIbHBIC
NPHU3HAKH STUX Pa3HOIOPSIKOBBIX SBIICHHI MOT'YT COBMAJaTh B CHJIY TOTO, YTO OHH
IIOCSITAlOT Ha OJHHU M T€ )K€ OOIIECTBEHHBIC OTHOIIICHHMS.

OTiMune MPECTYIUICHUS OT WHOTO IIPABOHAPYIICHHS MOXKHO IPOBECTH IO
XapaKTepy M CTCINCHH OOIICCTBEHHOM OIMACHOCTH, OOBEKTYy MPECTYIHOTO
IOCSTaTeIbCTBA, MECTOPACIOJNOKCHHIO HOPMBI IIpaBa, OpraHaM M IPOIEaype
YCTAHOBJICHUSI ¥ JOKa3bIBaHUS IPOTHUBOINPABHOCTH JICSHUSA, XapakTepy H
JUTMTSIIPHOCTH TPUMCHSIEMBIX MEp MPUHYXICHUSA, OpraHaM, HPHUMEHSIOIINM
MPUHYAUTEIIBHBIC MEPBI BO3JCHCTBHS, ITPABOBBIM MTOCICACTBUSM H T.]I.

OT TpaxIaHCKO-TIPABOBBIX JICIIMKTOB, AJIMHHHCTPATHBHBIX M IIPOYUX
MIPOCTYITKOB MPECTYIUICHUS OTIIMYAIOTCS

eXapaKkTepoM OOIICCTBEHHOW OMACHOCTH: MPECTYIUICHUS MOCATAIOT Ha Ooliee
3HAYMMbIC HHTEPECHI;

®CTCICHBIO OOIIECTBEHHON OMACHOCTH: MPUYMHCHHBIN MPECTYIUICHUEM BpPE
OoJiee 3HAYUTEIICH, CIIOCOOBI COBEPIICHUS JSSTHUS 00oJiee IeP3KHUe;

®00BEKTOM MOCATATEIIBCTBA: OOIIUH OOBEKT MPECTYITHOI'O IMOCITaTeIbCTBA
IUpe, BKIOYAET B ceOs OOIIECTBEHHBIC OTHOIICHUS, OTPAKCHHBIE B Pa3IMUHBIX
OTpaciIsiX IpaBa;
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eOpraHaMy U NpOLETypPON YCTAHOBIIEHUS U JTOKa3bIBAHMS ITPOTUBOIIPABHOCTH
NESHMS;

eOpra”Hamu, IPUMEHSIOIMH IPUHYIUTEIbHBIE MEPBI BO3ICUCTBUS;

®XapaKTEPOM U IJIUTEIBHOCTHIO MPUMEHSIEMBIX MEP MPUHYKIEHUS (TOJIBKO 32
COBEpIIEHUE MPECTYIUIEHUs MOTYT OBbIThb HPUMEHEHbl JJIUTENIbHbBIE, BILIOTH 0
MO>KU3HEHHOT 0, JINILIEHUE CBOOOIbI MJIM CMEPTHAs Ka3Hb);

®[1PaBOBBIMH NIOCJIEICTBUSIMH HAKA3aHUS.

Haxonen, npectyruieHue noriaomaeT npaBoHapylIeHue.

[lo MHEHHMIO HEKOTOPBIX aBTOPOB, BCSIKOE MPECTYIJIEHUE aMOpajbHO,
O0€3HpPaBCTBEHHO, HO HE BCSAKHM amopaibHbId, OE3HPABCTBEHHBIH MOCTYIOK
ABIsieTcs npectymieHneM. Cropa HET, HE KaXJ0€ IpaBOHAPYIICHHE SIBIIAECTCS
npectyruieHreM. OgHaKo moyoxeHue 00 aMmopanbHOCTH, O€3HPABCTBEHHOCTH BCEX
NPECTYIUICHUI HE MOXET OBbITh BOCHPUHATO OJAHO3HAYHO, OCOOEHHO, €ClId peyb
UIET O TMPECTYIUICHUAX, COBEPLIEHHBIX II0 HEOCTOPOXKHOCTH, W3 UYBCTBA
COCTpaJaHus, IO HHBIM — MPOTOCOLMANbHBIM MoOTHBaM. lloBeneHwue,
COOTBETCTBYIOIIIEE IMpaBUJIaM MOPAJIH, JIOJDKHO OBITh CBSI3aHO C BHYTPEHHUMH
yOeXKJIEHUSIMU  YeJOBEeKa, OCYIIECTBISIOMIETO  JaHHOE  TOBEJEHUE,  €ro
npesiCTaBIeHUsIMUA O 00pe U 3ie. boyiee TOro, 4To MOpaJbHO AJIE OJTHOTO, MOXKET
OBITH aMOPAJBLHO JIJISi APYTOro YelioBeKa. YTOJIOBHBIN 3aKOH B MEPBYIO OuYepeb
ABIISIETCS BHIPA3UTENIEM HE3bI0JIEMOCTH TOCYIaPCTBEHHOM BIIACTH, CYIIECTBYIOIIETO
OOIIECTBEHHOTO CTPOSsi, OOIIECTBEHHBIX OTHOIIICHUIA.

[IpoTrBONIPaBHOCTE MPECTYIUICHHUS YCTAHABIMBAECTCA TOJBKO YIOJIOBHBIM
3aKkOHOM. «HoOBBIE 3aKOHBI, NpeayCMaTPUBAIOLIME YIOJIOBHYIO OTBETCTBEHHOCTb,
noJJIe’KaT BKIOUEeHHUIO B Hacrosmuid Koxekc», npoBosriamaercs B 4.1 cr.1 YK.
[IpaBoHapyleHus, TIPaXXKIAAHCKO-TIPABOBBIE  JIEJIUKTBI  MOT'YT  COJEPKATHCA
cooTBeTCTBEHHO HE TOJNbKO B KOAII nnu 'K, HO MHBIX HOPMaTUBHBIX MPABOBBIX
aKTOB, IPUHUMAEMBIX B TOM YHCIIC U cyObekTamu Poccuiickoit deneparumu.

KOHMpOJleble 60NnpoOCHlL no meme.

1. llepeuucnume u oxapaxmepu3zyime npuzHaKu NPecmynieHus.

2. Ymo makoe npecmynnoe oesinue?

3. Ymo makoe manoznavumenvHoe oesiHue?

4, Ilepeuucnume kamezopuu npecmynjieHuil u onpeoerume uUx y20J106HO-
npasosoe 3sHaueHue.

S. B uem omnuuue npecmynnenuti om unvlx npagoHapyuieHuu?
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Tema 4. Cocmas npecmynsneHusA.

1. [TonsiTve 1 3HaYEHKE COCTaBa MPECTYILICHHUS.
[Ipu3Haku 1 3IEMEHTHI COCTaBa MPECTYIICHHUS.
Knaccudukanus cocTaBoB NpecTyIUICHUS.

W™

1. CocTtaB mpecTyIJIeHUs — 3TO COBOKYMHOCTh OOBEKTHUBHBIX M
CyOBEKTUBHBIX JJIEMEHTOB M MPU3HAKOB, XapaKTEPU3YIOMIMX OOIIECTBEHHO
OMACHOE JEsHUE KakK IMpecTymjeHue. B 3ToM omnpeneneHuu HCHOIb3YIOTCS B
MOHSATUS «IPECTYIUICHHEY» U «COCTaB MPECTYIUICHHs», KOTOPbIE OTHOCITCA K
OJIHOMY U TOMY K€ SIBICHUI0 OOBEKTUBHOM NEWCTBUTEIBLHOCTH: K OOIIECTBEHHO
OMACHOMY JIeSTHUIO, TpenycMoTpeHHoMy Y K.

CocTaB mpecTyIjieHus: — 3TO pa3pa0OTaHHBIA HAYKOW YroJIOBHOTO MpaBa U
3a(UKCUPOBaHHBII B  3aKOHE HMHCTPYMEHT, T[O3BOJSIOIIMA  ONPEIEIUTh
IOPUANYECKYI0 KOHCTPYKIIMIO 00IIECTBEHHO-0NACHOTO JESHUS U ClIeJaTh BBIBOJ O
TOM, YTO ITO JICSTHUE SIBSCTCS MPECTYIUICHUEM, OITUCAHHBIM B TOW WJIM MHOU HOpME
Ocobennoit vactu YK. OH BKiIIOYaeT HE UHIMBUTyaJIbHbIE TPU3HAKH KOHKPETHOTO
NPECTYIUICHHS, a HanboJiee BaXKHbIC IOPUINYECKUE TPU3HAKH, KOTOPBIE SIBIISIOTCS
o0LIMMU 11 BceX 0€3 MCKIIIOUEHHUS MPECTYIIEHUI JaHHOTO BU/A.

«IIpecTymieHne» U «COCTaB MPECTYIUICHUS - JIBA HEPA3PHIBHO CBS3aHHBIX
JpYT C APYroM MOHSTHS, XapaKTepPU3YIOLIME OJHO U TO K€ SABJICHHE — YTOJOBHO-
HakazyeMoe gesHue. [IoHATHAMU «IpEecTyIUIEHUE» XapaKTEPU3YyeTCs peajbHOe
SBJICHHE, a «COCTAaB MPECTYIUICHUS» BBICTYIIAET KaK IOPUINYECKOE MOHATHE 00 3TOM
aBineHuu. CocTaB MPECTYIUIEHHUS — 3TO IOpUAMYECKAs XapaKTEPUCTUKA AECSHUS,
KOTOpO€ OOBEKTUBHO 00J1a/laeT CBOMCTBOM 00IIeCTBEHHOW omacHOCTH. [losTomy
OJIHO JIMIIb Hanmuuue (OpMaNbHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS
HEJOCTATOYHO ISl IPU3HAHUS COBEPIIEHHOTO JESHHS IPECTYIJIEHUEM U HE MOXKET
CIIYy’KUTh OCHOBAHUEM YTOJIOBHON OTBETCTBEHHOCTH.

Takum 00pa3oM, HM OOIIECTBEHHAs] OMACHOCTH COBEPUICHHOTO ACSHUS TMPHU
OTCYTCTBMU B HEM COCTaBa NPECTYIUICHUS, HU (QOpMaJbHOE HAJIUYUE BCEX
NPU3HAKOB COCTaBa MPECTYIUICHUS B JICSTHUHU, KOTOPOE HE ABJIAECTCS OOIIECTBEHHO
OMacHbIM, HE MOTYT CIY)KUTb OCHOBAaHUEM YIOJOBHOM OTBETCTBEHHOCTU. B
KaueCcTBE TAKOTO OCHOBAHUS BBICTYNAET TOJIbKO HAIMYKME BCEX MPU3HAKOB COCTAaBa
NPECTYIUICHUS! B JI€SHUU, KOTOpO€ OOBEKTUBHO IMPEACTABISET OOIIECTBEHHYIO
OMAacCHOCTh B YTOJIOBHO-IIPAaBOBOM IMOHUMAaHUHU.

CocTaB npecTyIUIeHHs BKIIIOUAeT B ce0s YEThIPE IEMEHTa!

00BEKT;

00BEKTHBHAS CTOPOHA;

CyOBEeKT;

CyOBEKTHBHASI CTOPOHA.

Kakaplii 27€MEHT BKJIIOYACT ONpPEACICHHBIN HAa0Op 00s3aTeIbHBIX H

(bakyIbTaTUBHBIX TSI KBaTU(UKAIIUH JICSTHUS KaK MPECTYIUICHUS PU3HAKOB.
3HaueHUe COCTaBa MPECTYIUICHUS] B TOM, YTO OH HEOOXOJIUM JJisi BEPHOU

KBaTU(UKALUKA JIESTHUSI KaK MPECTYIUICHUS U TMPUBIICUCHHUS] BUHOBHOTO JIMIA K
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YTOJIOBHOM OTBETCTBEHHOCTH. (COCTaB MPECTYIUIEHUS COAECPKUT MHUHUMYM
MPU3HAKOB, HEOOXOAMMBIX M JOCTATOYHBIX [UIsi OTHECEHUS OOILECTBEHHO-
OMACHOIO JEAHMUS K YHUCIY MPECTYIUIEHHM, MOITOMY MOSBISIETCS BO3MOXHOCTb
YCTaHOBJIEHHsI 00Jie€ TOYHOTO COOTBETCTBUS MEXAY COBEPUICHHBIM JIEIHUEM U
onuchbiBaeMbIM B ctaTbe OcobenHoi yactu YK npecTyrieHuem.

Cornacio cr. 8 VYK pesHume, copepskamiee BCe IMPU3HAKH COCTaBa
MPECTYIUICHUS, SIBISIETCS] €IMHCTBEHHBIM IOPUINYECKUM OCHOBAHHMEM YIOJOBHOM
OTBETCTBEHHOCTH. OTCYTCTBHE K€ B JIEIHMM COCTaBa NPECTYIUICHUS SBIAETCS
OCHOBaHHMEM OTKa3a B BO30YXJIEHUU YIrOJIOBHOTO Jejia WU MpeKpalleHHs
yronoBHoro aena (m.2 4.1 ct. 24 VIIK).

2. [Tog mpu3HakamMu cocTaBa MPECTYIUICHHWS TMOHUMAaETCs 0000IIeHHOE
IOpUIMYECKH 3HAUMMOE CBOMCTBO, MPUCYIIEE BCEM MPECTYIUICHUSIM JTAaHHOTO BU/IA.
Brinenenue u 3akoHOATEILHOE 3aKpEIUICHUE PU3HAKOB COCTaBa OIMPECICHHOTO
poJia MPECTYIUICHUN MPOU3BOAUTCS MyTeM aHalln3a OECKOHEYHOTO psiJia PeaIbHBIX
MPECTYIUICHUH ATOTO BHUJIa. ITOT aHAJU3 MOKA3bIBAET, YTO BO BCEX MPECTYIUICHUIX
JTAHHOTO BHUJA 0053aTEJIBHO TOBTOPSICTCS OINpEeJCHHbIH Ha0Op IOPUIUYECKU
3HAYMMBIX CBOMCTB. HOpuanueckue mnpu3Haku, oOpas3yroIIMe COCTaB TOTO WU
WHOTO MPECTYIUICHUS, TPEyCMATPUBAIOTCS KaK B TUCIO3UIUAX HOpM OcoOeHHOM
gactu YK, Tak u B psiae nopm O61eit yactu YK.

Hecmotpss Ha TO, 4TO mpu3HAKU, OOpa3yroIIUe COCTaB MPECTYILICHHUS,
NPEJICTABISIOT €IMHOE M HENETUMOE IeJioe, MPH TEOPETHYECKOM aHajIn3e OHHU
IPYHIUPYIOTCS MO JIEMEHTaM COCTaBa.

[lon amemMeHTaMM cocTaBa MPECTYIUICHUS CIEAyeT MOHUMAaTh OIHOPOJHYIO
rpyniny OpUANYECKUX MPU3HAKOB, XapaKTEPU3YIOIIUX MPECTYIUIEHUE C KaKOW-TO
OIHOW CTOPOHBI.

O0beKT — 3TO OXpaHsieMbIe YTOJIOBHBIM 3aKOHOM OOIIIE€CTBEHHbBIE OTHOIICHHUS,
MHTEPECHI, HEOTIETUMbIE OT YeJloBeKa Ojara, [eHHOCTH, KOTOpPbIE CTPaJaloT WIH
MOTYT MOCTPaAaTh B pe3yJIbTaTE COBEPIICHUS OOIIECTBEHHO OMACHOTO JICSTHHUS.

OO6s3aTenpHBIC MPU3HAKK O0BEKTA!

e001a1aHNe LIEHHOCTHIO 1 OOIECTBA U YEI0BEKA;

e YIIOPSAIOUCHHAS PacmoioKeHHOCTh B HOPMAaTHUBHO-TIPABOBOM
pEeryaupoBaHUM OOUIECTBEHHOM JKU3HU;

®IIPUHAJIC)KHOCTh K OXPaHSIEMBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHUSIM,
WHTEpECcaM, HEOTACIUMBIM OT YeJIOBEKa OJiaraM, EHHOCTSIM;

eIpeTepIieBaHUE BPEIa B pe3yJIbTATE MPECTYMHOTO MOCATATENbCTBA HA HETO CO
CTOPOHBI (PU3UICCKOTO JINIIA.

C 00BEeKTOM TPECTYIUICHUS TECHO CBA3aHBI MPEAMET MOCITaTeIhCTBA H
JUYHOCTh OTEPIIEBUIETO.

O0bexkTHBHAsI CTOPOHA — 3TO BHEIIHUM (TOBEJEHYECKHII) aCMEeKT
MPECTYITHOTO TPOSIBICHUS, BBIPAXKEHHBIN OOIIECTBEHHO OMACHBIM JESHUEM B
dbopme neiicTBUs umu O€37CHCTBUS, @ TAKXKE APYTUMH MPU3HAKAMHU.

Obs3zamenvrvle npusHaku 0ObEKTUBHON CTOPOHBI:

®00IIECTBEHHO ONACHOE JIessHHE (JIeicTBUE UK Oe3/1eiicTBIE);
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®O0IIECTBEHHO OMAaCHOE MOCJEACTBUEC; MPUUYUHHAS CBSI3b MEXKIY JIESIHHEM U
MOCJIE/ICTBUEM.

DakynbmamugHble NPUSHAKU: BPEMSI, MECTO, OOCTaHOBKA, CIIOCO0, OpyIus,
CpeJICTBA.

OObeKkTHBHAS CTOPOHA MPECTYIJICHUS] — O5TO TJIABHBIM OTIMYUTEIBHBIN
MIPU3HAK YTOJIOBHO HAKA3yeMOro JESHUS, MPUIAIONIUN eMy HWHAWBUIYaIbHOCTh U
MO3BOJIIONTUN OTTPAHUYUTH 3TO MPECTYIJICHUE OT JPYTUX.

Cy0bekT — 3T0 (UBHUYECKOEe BMEHSIEMOE JIUI0, JIOCTUTIIEE K MOMEHTY
COBEpIIEHUs O0IIECTBEHHO-OMACHOTO JIEHUSI ONPEIEICHHOTO YTOJIOBHBIM 3aKOHOM
BO3pacTa U BUHOBHOE B €r0 COBEPILIEHUU.

Obs3amenvHble NPUHAKU CYOBEKMA:

®[IPUHA/IJICKHOCTD K YUCy (PU3UYECKUX JIUII,

®BMEHSEMOCTh;

® JOCTH)KEHHUE OIPEACIICHHOIO 3aKOHOM BO3pacTa [l MPUBJICUYECHHS K
yTrOJIOBHOW OTBETCTBEHHOCTH.

Cy0bekTHBHasi CTOPOHA — JTO ICHUXWYECKOE (CO3HATEIHHO-BOJIEBOE)
OTHOIIIEHHE BUHOBHOTO K COBEPIICHHOMY UM OOIIECTBEHHO OMACHOMY JESHHIO (U
€ro MOCJEACTBHIO), BRIPAXXEHHOE B (pOpME YMBICIIA UM HEOCTOPOKHOCTH, a TAKXKe
JIPYTUMU TIPU3HAKAMU.

Obsa3amenvHblil npusHax - BUHA B (POPME YMBICIIA WM HEOCTOPOKHOCTH.
DakyremamusHvle NPUSHAKU: MOTHB, 1LI€Jb, 0C000€ IMOIMOHATBHOE COCTOSIHUE
(cocrosinue addexra).

VYkazaHHbple 00s3aTeNbHblE TMPU3HAKK TMPUCYIIH KaXIAOMY COCTaBY
npectryruierus. [Ipu orcyTcTBUM XOTS OBl OHOTO M3 O0A3aTENBHBIX MPU3HAKOB
Ka)XJI0TO 3JIEMEHTa HET U COCTaBa MPECTYIUICHUS, pPa3yMeeTcs, He MOXKET OBITb U
npectyruieHus. DakynbTaTUBHBIE MPU3HAKU HE SBISIOTCA HEOOXOAMMBIMU IS
HAJIMYUS KaXJOr0 COCTaBa NPECTYIUICHUS, Ui KBalu(HUKAIMU JESHUS Kak
IPECTYIUICHHUS.

3. CocraBbl IpECTYIUICHUH KIaCCUPUIIUPYIOTCS TI0 TPEM OCHOBAHUSIM:

1) mo xapakrepy u CTeIIeHH OOIIECTBEHHON OMAaCHOCTH,

2) 1o croco0y onmucaHusl,

3) mo OCOOCHHOCTSM KOHCTPYKIIMH JJIEMEHTOB COCTABOB, OMNHCAHHBIX B
JTUCIIO3UIIUSAX YTOJIOBHO-TIPABOBOI HOPMBL.

Ilo xapaxmepy u cmenenu 06wWecmeerHHOl ONACHOCMY COCTABBI MMPECTYIUICHHUH
JIEJSITCS Ha TPY BUJA!

1) ocnosnoii,

2) keanupuyuposannwvill (C OTATIAIOIMHUMA 00CTOSITETLCTBAMH) U

3) npusunecuposanmwiii (CO CMATUAIONTUMHI 0OCTOSATSIIBCTBAMH ).

B ocnosenom coctaBe qUCIO3UIMN YTOJIOBHOIO 3aKOHA OMUCHIBAIOT 3JIEMEHTHI
cOoCTaBa Munogou, Ui  cpeoHeti OOIIECTBEHHON  omacHocTH.  [pyrumu
CJIIOBAMH OCHOBHOU COCMA8 — MO MAKOU COCMA8 NpecmynjieHus, 6ce NPusHaKu
KOMOpo20 6X005im 60 6ce Ccocmasvbl OaHHOU 2pynnuvl (HAapUMEp, COCTaBbI
MpecTyIuieHuH, npeagycMorpernsie 4. 1 cr. 105, u. 1 ct. 158 YK P® 1996 1.).
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KBanupuumpoBaHHbIil — 3TO COCTAB NPECTYIUICHUS C K8ATUDPUYUDYIOUWUMU
b0 0cobo keanuguyupyrowumu oocmosmenvcmseamu (IPU3HAKaAMH), HAIIPUMED,
COCTaBbl MPECTYIUIEHUM, mpeaycMoTpeHHble 4. 2 cr. 105, 4. 2 crt. 158 VK.
KBanmuduuupyromumMyu Opu3HaTCA OTAr4arlue 00CTOSITeNbCTBA, BKIIOUEHHBIE B
COCTaB MPECTYIUICHUS M BIMSIONIME HA KBAIM(DUKALUIO MPECTYIICHHUS.
KBamuduimpyrome o0CTOATENBCTBA MPEayCMaTpUBalOTCS B ctaThe OcoOeHHOM
gacti YK P® u ornuyarorcs oT OTAr4arommux 0OCTOSITENbCTB, MPEAYCMOTPEHHBIX
cT. 63 YK, HE BKIIOUEHHBIX B COCTaB NPECTYIUICHHs, TEM, YTO IOCJIEIHUE Ha
KBIM(PUKALIUIO HE BIUAIOT, a UMEIOT 3HAaU€HHUE TOJBKO IPY Ha3HAYCHUH HaKa3aHUsl.

IIpuBuiIernpoBaHHBIA — JTO COCTaB IPECTYIUICHUS CO CMAYAOWUMU
obcmosmenvcmeamu (npu3Hakamu).  Hampumep,  cocTaBel — IpecTyIUICHHH,
npeaycmotpensasie ct. 106, 107, 108 YK P® 1996 r. IlpuBunerupoBaHHbIMU
NPU3HAIOTCA CMATYAIOIINE 00CTOSATENBCTBA, BKIIOUEHHBIE B COCTAB MPECTYIUICHUS
U BIUAIOIINE Ha ero kBanudukanuio. OHU NpeaycMOTpeHbl B cTathaXx OcoOeHHOM
gactu YK P®. Ux oTinuue OT cMATr4aoImux 0OCTOATENbCTB, HE BKIIOYEHHBIX B
COCTaB MpECTyIUIeHUsA, NmpeaycMoTpeHHbiX ¢T. 61 YK P® 1996 r., ananoruuno
OTIUYHIO KBATHPUIIUPYIOIIUX OOCTOSITENHCTB OT OTSITYAOIIUX.

IIo cnoco0y ommcaHusA COCTaBbl NPECTYIUICHUN MOAPA3ACIAIOTCS HA JBa
BUJIA:

1) npocmoti

2) cnodicHulll.

IIpocThIM MpU3HAETCA COCTaB MPECTYIUICHHS, coodepicaujuili. 0OuH 0Ovexm,
00HO OesiHue, 00HO nocieocmeue u 00Hy @opmy eunst (HaIpUMEp, COCTABBI
npecTyIieHu#, npeaycMoTpennbie cT. 105, 158 YK PO 1996 r.).

CJ10:KHBIM SIBIISIETCS.  COCTaB  MPECTYIUICHUS, Xapakmepusyemvlii — 08yMs
obovekmamu unu 6Oonee (HaipuMep, COCTaB Pa3z0os, MPETyCMOTPEHHBIH CT. 162
VK), 06ymsa deanusamu unu b6onee, exnouas arbmepHamugtsle (K IpUMepy, COCTaB
rpabexxa, MpPeayCMOTpPeHHBIH M. «» 4. 2 cT. 161 YK P® 1996 r.), 0syms
nocredcmeusmMuy Uiy Oonee, GKIOUAs albmepHamusHvle (HalpuUMep, COCTaB
YMBIIIJIEHHOTO NPUYUHEHUSI TSHKKOTO BpeAa 310POBBIO, MOBIEKIIETO CMEPTH IO
HEOCTOPOXKHOCTH, TpeycMoTpeHHbIH 4. 4 cT. 111 YK P®), 1ubo osyma gpopmamu
gunbl (K IPUMEPY, HA3BAHHBIA COCTAB MPECTYIUIEHUS, MPETYCMOTPEHHBIN 4. 4 CT.
111 YK PO).

ITo 0ocoOeHHOCTAM KOHCTPYKIIMH COCTaBbl IPECTYIUIEHUHN AU depeHunpyroTcs
Ha TpU BUJA:

1) mamepuanvnuoiii, 2) popmanvueiil v 3) yceuenHulil.

OOpature BHHUMaHHE Ha 3Ty KJIACCH(PUKAINIO, MPOIIY 3allOMHHUTH, YTO 3Ta
KJaccu(uKaius JeKUT B OCHOBE COJEP)KaHMSI MHOTUX MHCTHUTYTOB OOIIEH 4acTh
VK.

Mamepuanvhoviti — 3TO TaAKOW COCTaB MPECTYIUIEHUS, 8 KOMOPblU GKIIOUEHO
nociredcmsue, TpemycMoTpeHHoe crtatbeir Ocobennort wactn YK (Hampumep,
COCTaBbI MpecTyIieHui, npeaycmorpennsie ¢T. 105, 111 YK P®). [Ipectynnenue ¢
TaKUM COCTaBOM IPHU3HAETCS OKOHYEHHBIM C MOMEHTA HACTYIUICHUSI YKAa3aHHOTO B
3aKOHE IOCJIEICTBHS.
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DopmanvHblil — 3TO COCTAB NPECTYIUICHUS, 8 KOMOPbIU 6KIIOYEHO MOJIbKO
OoesiHue U KOMopwli He cooepyxcum nocieocmsusi (K TPUMEpPY, COCTaBbI
MPECTYIUICHUH, MPeayCMOTpEeHHbIe CT. 123 — mpou3BOACTBO abopTa JULOM, HE
HMMEIOIIUM BBICHIEr0 MEIUIIMHCKOro oopa3zoBanus, 213YK xynuranctso — rpyboe
HapylleHue o0EeCTBEHHOT0 nopsika). [IpecTyienne ¢ TakuM COCTaBOM SIBIIIETCS
OKOHUYEHHBIM C MOMEHTa COBEpUICHHUS MAESHUS, HE3aBUCUMO OT (haKTHUECKH
HACTYNHUBIINX MOCJIEICTBUI.

Yceuennwlii — 93TO COCTaB TMPECTYIUICHUS, 8 KOMOPOM OesHUue HOCUM
CYIHCEHHDIL xapaxkmep, 6y0yyu nepeHeceHo Ha PAHHION0 cmaouio,
COOMBEMCMEYIOWYI0  NPULOMOBIEHUI0 K npecmynjenuto (HampuMmep, COCTaBbI
npecTymieHni, npeaycMorpennbie c¢r. 209 — GanautuszMm, 210 — opranuzanus
MPECTYMHOTO COOOIIECTBA) uiu NOKVWeHuro Ha npecmyniexue (K TPUMEDPY,
COCTaBbl IPECTYIICHUH, peycMOTpeHHbIE CcT. 162, 163 YK PO).

[IpecTymnneHue ¢ yceueHHbIM COCTaBOM IMPHU3HAETCS OKOHUYEHHBIM C MOMEHTA
COBEpILEHUS YaCTH JIeIHUS (IeSTHUI ), YCTaHOBJIEHHOTr0 cTaTheil OcoOeHHOM YacTu
nanHoro YK.

B Teopun yrojoBHOro mpaBa Mo 3TOMY BOIPOCY HE CIOXHJIOCH €IUHOTO
MHeHus1. OJIHM YyYeHble YTBEpPXKAAIOT, YTO YCEUEHHBI COCTAaB MPECTYIICHUS
BO3MOXEH TOJIbKO Ha CTaJUM TPUTOTOBICHUA K TMPECTYIUICHUIO, Apyrue
YTBEPKJAI0T, 4TO (POPMAJIbHBIN COCTAaB BO3MOXKEH KaK Ha CTAJUU MPUTOTOBJICHUS,
TaK U Ha CTAJNH MOKYIIECHUS HA IPECTYIUICHUSI.

KOHI’I’lpOJleble 60NnpoCcsHl no meme.

Tlonsamue u snemenmol cocmasa npecmynieHus.
Obvexm u e2o 8U0bl.
Cybvexkm npecmynienusi u e2o 6Uobl.
Tlonamue 06veKMuUBHOL CIMOPOHBIL.
Tonamue cyobeKmusHol cmopoHvl npecmynieHus.
Kaxoeo  coommnowenue  medxncdoy  npecmynienuem U COCMABOM
npecmynjieHus?
7. Packpoiime 3nauenue cocmaea npecmynieHus KaKk 0CHO8AHUS Y2008HOL
0MEemcmeeHHOCU.

ook wnE
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Tema 5. O6veKm npecmynneHus.

1. [TonsiTue u rOpUANYECKOE 3HAUCHUE 00BEKTA MPECTYIIICHUS.

2. Knaccudukanus 00beKTOB NPECTYIUICHHUS.

3. [IpenmMer npecTyIuIeHus U MOTEPIEBIINHM.

1. OO0beKT NMpPecTyNNHOr0 MOCAraTeJbCTBA — 3TO OJAUH W3 DIEMEHTOB

cocTaBa TMPECTYIUICHUS, TO, HAa 4YTO TMOCATAeT JIUIO, OCYIIECTBISIOINICE
MPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM JIeSITHUE, M YeMy MPUUYUHSIETCS Bpe.
(co3maeTcst yrpo3a MpUUYUHEHUS Bpesa).

[IpectynieHue HampaBiICHO HAa YHUUTOXKEHUE, HApYIIEHUWE WM U3MEHEHUE
OOIIIECTBEHHBIX OTHOIICHUH. JesTHue He MOXKET MPU3HABATHCS TMPECTYIICHUEM,
€CJIM OHO HE HapyliaeT OOIIECTBEHHBIX OTHOIICHUM W HE CTaBUT HX MOJ yrpo3y
HapyIICHUS.

Kak oObekr mnpecTymieHus, OOIIECTBEHHbIE OTHOIICHUS  MOJYYHIIH
HOopMaTHuBHOE 3akperuieHue. Ctatbsa 2 YK, dhopmynupys 3aaun yroJoBHOTO Mpasa,
M0 CYIIECTBY JaeT MepeueHb HaubOojiee 3HAYMMBIX OOIIECTBEHHBIX OTHOIICHUM,
OXpaHSEMBIX YTOJIOBHBIM 3aKOHOM OT OOIIIECTBEHHO OINACHBIX MOCATATeNbCTB. J{Jis
OTIPEJICNICHNUs] BCETO Kpyra OOIIECTBEHHBIX OTHOIICHHH, SBIISIONIUXCS OOBEKTOM
YTrOJIOBHO-TIPABOBOM 3aIUThI, HE0OX0aAUMO oOpaTuThes kK Ocobennoit yactu YK,
KOTOpasl COJICPKUT HWCUEPNBIBAIOIINN TIepeYeHb BUJOB TMPECTYIUICHUH, a,
CJIeI0BATENbHO, U UX OOBEKTOB.

Onnako He Bce OOIIECTBEHHBbIE OTHOIIEHHUS, CKJIAJbIBAIOIIMECS |
CYILIECTBYIOIIME B OOIECTBE, B3STHI MOJl OXpaHY YrOJOBHOTO MpaBa. YTOJIOBHOE
3aKOHOJATENBCTBO HMCXOAUT M3 TOTO, YTO 3TO HamOoJiee Ba)KHbIE, 3HAYUMBIE
OTHOIICHHS, B pe3yjbTaTe TOCITaTeIbCTBA HM MOXET OBbITh NPUYUHEH
CYIIIECTBEHHBIN BPEl, TOATOMY UX 3aIllMTAa I1eeco00pa3Ha CpeicTBaMH YTOJIOBHOTO
npasa.

Kpyr 00611ecTBeHHBIX OTHOIICHUH, B3ATHIX IOl OXpaHy YTOJIOBHOTO TpaBa, HE
ABIIIETCS HEM3MEHHBIM. JTO OOBSICHIETCS TEM, YTO OOIIECTBEHHbIE OTHOIICHUS —
IUHAMUYHas KaTteropus. V3MeHeHHEe SKOHOMHYECKUX, COIMAIbHBIX M WHBIX
YCIOBUM JKU3HU TOPOXKJAET HOBBIE paHee HE CYIIECTBYIOIIUE OTHOIICHHUS.
MensieTcss coliep)KaHHE€ WM 3HAYEHUE YK€ CYIIECTBYIONUX OOIIECTBEHHBIX
OTHOILICHUH.

B 3aBucuMocT# oT ypoBHS 000011IeHIST 00BEKTOM MOKHO MTPU3HABATH:
eOXpaHsAEMbIE YTOJOBHBIM 3aKOHOM HamOoliee BakKHbIE OOIECCTBEHHBIC
OTHOILLIEHHUSI: OTHOUIEHUS MEXKY JIFOAbMU, MEXKIY YEIIOBEKOM U OOIIECTBOM, MEKIY
YEJIOBEKOM M TOCYJIapCTBOM (HampuMep, OTHOIIEHUS MO MOBOAY COOCTBEHHOCTH,
roCy/1apCTBEHHOM O€30MMacHOCTH).

®OXpaHSEMbIE YrOJIOBHBIM 3aKOHOM HWHTEPEChl JIMYHOCTH, OOLIECTBA,
rocygapctsa (Hampumep, HHTEPEChl JUYHOCTH B O00JIACTH aBTOPCKUX TPaB,
WHTEPECHl TocyldapcTBa B cdepe IKOHOMUYECKON JeATETHHOCTH, HHTEPECHI
MIPaBOCYAUS).
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®HEOT/ICJIMMbIE OT YEJIOBEKa LIEHHOCTH, Ojara (Hampumep, >KU3Hb, 30POBbE
YeJI0BEKa, €ro 4eCTh, JOCTOMHCTBO).
[Ipu3Haku 0ObEKTa MPECTYIMHOTO MOCATaTEIbCTBA:

1. XapaKkTepu3yercs  OOIIECTBEHHOM  MOJIE3HOCThIO,  COLMAIBHOM
3HAYUMOCTBIO, T.€. 00J1a1aeT HEHHOCTHIO AJI 00IIEeCTBa U YEIOBEKa.

2. yIOPSOUYEH, T.€. 3aHUMAET COOTBETCTBYIOIEE MECTO B HOPMATUBHO-
MIPaBOBOM PETYJIMPOBAHUH OOIIECTBEHHOM )XKU3HHU.

3. OXpaHseTCsI HOPMOMU TpaBa.

4, cTpagaeT  (MOXET  CcTpajaTh) B  pe3ylbTaTe  MPECTYIMHOTO

MOCSATaTEIhCTBA HA HETO CO CTOPOHBI (PU3UYECKOTO JIUIIA.
Bce nmnepeuncneHHble TPU3HAKK  SIBIAIOTCA — O0S3aTENBHBIMHM  JJIS
onpenesieHnsi 00bEKTa KaK JIEMEHTa COCTaBa MPECTYIICHUS.
OOBEKT MPEeCTYMHOTO MOCATATEILCTBA UMEET BAXKHOE 3HAUCHUE:
®COBOKYITHOCTh BCEX OOBEKTOB MO3BOJSECT YETKO CHOPMYIUPOBATH 3a/1auu
YTOJIOBHOT'O 3aKOHOIATEIbCTBA.
®B 3aBHCHUMOCTH OT Ba)KHOCTH, 3HAYMMOCTH, IIEHHOCTH 00BbekTa OcoOeHHas
yacth YK nmoneneHa Ha pa3eiibl U TJIaBbl.
®II0CATATENILCTBO XOTS Obl Ha OJUH OOBEKT JAae€T BO3MOXKHOCTh NMPUMEHHUTH
MephI YTOJIOBHO-TIPABOBOM OXpaHbI Y€JIOBEKA, O0IIECTBa, TocyaapcTBa. bes o0bekTa
HET MPECTYMHOTO MOCATaTEIbCTRA.
® IHIMBU Ay JIN3A1Us 00BEKTA IIO3BOJISIET ONPEAECTUTh XapakTep
OOIIIEeCTBEHHON OMACHOCTH COBEPIICHHOrO JAESHUS, OTTPAaHUYUTH IPECTYITHOE
NESHUE OT HEMPECTYIHOI'o IOBEJACHHUS YeJIOBEKa, OT MHOTO IpPaBOHAPYIICHUS,
KBATM(UIIUPOBATH JESIHHE KaK MPECTYIUICHUE, OTACIUTh COCTAaB MPECTYIJICHUS OT
KOHKYPHUPYIOIIUX C HUIM COCTaBOM.

2. B Teopun yrosoBHOro mpaBa MPUHATO KiIaCCH(DHUITUPOBATH OOBEKTHI
NPECTYIUICHHUS 110 IBYM OCHOBAHMSIM: 110 CTETICHH OOIIHOCTH OXPaHSIEMbIX 3aKOHOM
OTHONIICHWH M 1O 3HA4YeHUI0 OOBeKTa I KBaTU(UKAIMU KOHKPETHOTO
IPECTYIUICHHUS.

ITo crenenn 0000IIEHHOCTH 0OBEKTHI MMPECTYITHOTO MOCITATEILCTBA MOKHO
pa3enuTh Ha:

1. o0muii 00beKT — TPUHATBIE B TOCYJAPCTBE OOIIECTBEHHBIE
OTHOIICHHUS, BCS COBOKYITHOCTh OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX
WHTEpECOB, Ouar, nmeHHocTed. MHpIME croBamMu, OOIIMM OOBEKTOM MPECTYITHOTO
MOCSTATEeNbCTBA SBISIOTCS OXpaHSEMbIE YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE
otHomenus. Hampumep, B cT. 105 YK o0mmm 00BEKTOM SBISIOTCS OOIIECTBEHHBIE

OTHOIICHWS,  YCTAHOBJICHHBIE  TOCYJAapCcTBOM B  OOJNAacTH  TapaHTHH,
MPEAOCTABISIEMbIX TPaXKJaHaM 3TUM TOCYAapCTBOM.
2. poaoBoii  00bEeKT — 3TO OOBEKT, KOTOPHIM  OXBAaThIBACTCS

ONpENICNICHHbIA KPYr OJHOPOJHBIX OOIIECTBEHHBIX OTHOUIEHUW, KOTOpHIE
OXpaHAIOTCS YrOJIOBHBIM 3aKOHOM. Hampumep, poJloBEIM O0BEKTOM YOMHCTBa
SBJISIETCS. MHTEPECHl JIMYHOCTU. 3HAYEHUE POJOBOrO OOBEKTa MPEXKIE BCETO
3aKJII0YAETCsl B TOM, YTO OH MO3BOJISIET MPOBECTU KJIACCU(UKALIUIO BCEX YTOJIOBHO-
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MIPaBOBBIX HOPM, a COOTBETCTBEHHO M MpPECTYIUIEHUH, MX Hapymaromux. Ero
CBOICTBO MOJ0XkEHO B 0OCHOBY noctpoeHusi Ocobennoi yactu YK. Ilo ponoBomy
O0OBEKTY B HE BBIJIEJICHBI PA3/EIIbl, PACIOIOKEHHBIE 110 COLMATBHONW 3HAYMMOCTH
OXpaHSEMbIX OOUIECTBEHHBIX OTHOIICHHI: JTUYHOCTh, SKOHOMHUKA, OOIIECTBEHHAS
0e30MacHOCTh U OOIIECTBEHHBIM MOPSAOK, TOCYIapCTBEHHAs BJACTb, BOEHHAas
cinyx0a, Mup u 6e3omacHOCTh yesoBeuecTBa. Kak mpaBuiio, Ha poJOBOM OOBEKT
yKa3blBaeT Ha3BaHue pazzgena Ocobennoit yactu YK.

3. BU/0BOI1 00beKT — COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIIEHU I BHYTPH
POJIOBOTO 00BEKTA, KOTOPHIE OTPAXKAIOT OJAMH U TOT K€ MHTEPEC YYACTHUKOB 3THUX
OTHOIIEHU WM BBIpAXAlOT XOTS M HE MWJICHTUYHbIE, HO BECbMa TECHO
B3aMMOCBsI3aHHbIE UHTepechl. Hampumep, BU0BOM 00BEKT yOUiicTBa — 3TO KU3HB
yenoBeka. B paznenax OcoOennoit yactu YK 1o BUIOBOMY OOBEKTY BBIJIEICHBI
riaBbl. BUnoBoi 00BEKT JaeT BOZMOXKHOCTH BbIICIUTD B MIpeieNiaX OJJHOM IpyMIIbl
OOIIECTBEHHBIX OTHOIIEHUI CpaBHUTEIBHO HEOOJbLINE, CrielU(pPUUEecKre TPyIIbI
OTHOIICHU, 001IMe JIJIS Psiia CXOIHBIX MPECTYTICHUH.

4, HENMoOCpeCTBEHHbI 00BEKT — T€ KOHKPETHbIE OOIIECTBEHHBIE
OTHONICHHS, HAa KOTOpBIE IMOCATAaET KOHKpPETHOe TmpecTymienue. Hampumep,
HEMOCPEICTBEHHBIM 00bEKTOM yOUICTBA SIBISETCS KM3Hb KOHKPETHOTO YEJIOBEKA.
VYcTaHOBIEHHE HEMOCPEACTBEHHOr0 OOBEKTa TMPECTYIUICHHS HUMEET BaXKHOE
3HAUEHHUE: BO-TIEPBBIX, MO3BOJISIET BBISICHUTH XapaKTep U CTENEeHb OOIECTBEHHOU
OMACHOCTU TOCSTATENbCTBA; BO-BTOPHIX, SIBISETCS HEOOXOAMMOW MPEANOCHUIKOM
PaBWIILHON KBaTU(UKAIIMU COACSTHHOTO; B-TPETHUX, CIIOCOOCTBYET OTIPaHUUYEHHUIO
COBEpIIEHHOTO  MPECTYIUIEHUs OT CMEXKHBIX JedHuil. Hakonen, 1o
HEMOCPEJICTBEHHOMY OOBEKTY CHCTEMAaTH3UpPOBaHbI HOPMBI B TMpejeNax TJiaB
Oco0Gennoit vactu YK.

Bce HenocpencTBeHHbIE 00BEKTHI MOKHO Pa3/IeUTh Ha:

®0CHOBHOM — TPECTYNHOE MOCATATEeIbCTBO HA HErO0 COCTAaBJISET CYIIHOCTH
COBEPIIECHHOTO MPECTYIUIEHUS (HAaIpUMEP, 310POBHE YEJIOBEKA MIPU YMBIILIEHHOM
OPUYMHEHUHU TSHKKOTO BpeAa 370POBbIO, MOBJIEKIIETO 10 HEOCTOPOKHOCTH CMEPTh
HNOTEPIIEBUIETO .

®JONOJIHUTEJbHBII — NPECTYNHOE MOCATATEIbCTBO HA HEE HE COCTABISET
CYIIHOCTH COBEPIIEHHOIO MPECTYIUIEHUS, OJHAKO OH BCErJa CTPaJacT Hapsly C
OCHOBHBIM, B JIONIOJJHEHUE K HEMY (HAIIpUMED, )KU3Hb YEJIOBEKA MPU YMBIIIJIEHHOM
IIPUYMHEHHUH TSHDKKOTO BpPEa 30POBBIO, IMOBJIEKIIETO 0 HEOCTOPOKHOCTH CMEPTH
MOTEPHEBIIETO).

e(akyIbTATUBHBIN — B PE3yJbTAaTE IPECTYIHOTO NOCITaTEIbCTBA OH MOXKET
ocTpasaTth, a MOXET M HE IMOCTPaJaTh B 3aBUCHUMOCTH OT (DaKTHUECKUX
OOCTOATENIBCTB  COBEPIICHHOI'O MPECTYNHOro JesHus (Hampumep, MpaBo
COOCTBEHHOCTH NpH Xynuranctse). DakynbTaTUBHBIA OOBEKT HE BXOJHUT B
KOHCTPYKIIMIO cocTaBa npectyruieHus. OIHaKo, 3TO HE 03HAYaeT, YTO OH BOOOUIE
HE UMEeT HHUKAaKOro YyroJOBHO-NIPABOBOro 3HaudeHud. [IpuunHeHune Bpena
(bakyTbTaTUBHOMY OOBEKTY CBUACTEIBCTBYET O Oojiee BBHICOKOW OOIIEeCTBEHHOU
OIACHOCTHU COBEPIIEHHOTO JESIHUS U JOJDKHO YUUTBIBATHCS MPU ONPEAEICHUH BUIA
U pazMepa Haka3aHUsl.
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3. Ilpeamer mpecTymjeHHUsl — 3TO BEIU WM WHBIC MIPEAMETHI BHEUIHETO
MHpa, a TAKXKE UHTEJUIEKTyalbHbIE IIEHHOCTU, BO3JEHCTBYS HAa KOTOPhIC BUHOBHBIN
NPUYUHSET Bped  OXPAaHAEMBIM  3aKOHOM  OOIIECTBEHHBIM  OTHOIICHUSIM.
BozzeiicTBue Ha mnpenMeT MNPecTyIUICHUS  MOXKET O3HayaTh HE TOJIBKO €ro
YHUYTOXKECHHE WJIU MOBPEXKICHUE. DTO BO3/IEHCTBUE MOXKET BHIPA3UTHCS B CO3IAHUU
MpeaMETa, €ro pasrialleHu, COOUpaHuu, cobITe, epepadoTKe, yTpaTe, XpaHEHUH,
nepenaye u T.J.

CTpyKTYypHO TMpeaMeT BXOAUT B OOBEKT NPECTYIUICHUS, SIBISSACH €ro
MaTepualbHbIM BbIpakeHHeM. VIHBIMU clioBamMu, MpeAMET MPECTYIUICHUS — 3TO
OBEIIECTBICHHBIA 3JIEMEHT MAaTEepUaIbHOTO MHpA, BO3JCHCTBYS Ha KOTOPBIN
BUHOBHBIM OCYIIIECTBJISICT MOCSATATEILCTBO HAa OOBEKT mpecTyruieHus. Tak, mpu
yroHEe aBTOMOOWJSI OOBEKTOM TMPECTYIUICHUSI SIBJISIETCS TPaBO COOCTBEHHOCTH,
peIMETOM — caM aBTOMOOWIIb. Eciii 00beKT NpecTyIieHusi — 3TO BCEria Kakue-
au00 COIMAJIbHO 3HAYMMBIE I1IEHHOCTH, WHTEpEChl, Ojara, TO TMpeaMeT
PECTYIUICHHUS] — BCET/1a Kakas-T1u00 MaTepualibHasi CyOCTaHITHSI.

B oTiiune ot 00beKTa, KOTOPBIN SBIISIETCS 00s13aTEIBHBIM IPU3HAKOM JIFOOO0TO
COCTaBa MPECTYIICHUS, TPEAMET NMPECTYIICHUS — MPU3HAK (PaKyIbTaTUBHBIN. ITO
03HAYaeT, YTO HEKOTOPBIC MPECTYIHBIC JACSHUSI MOTYT M HE UMETh KOHKPETHOTO
npeIMeTa MocsAraTeNbCcTBa (HApUMEpP, OCKOpOJieHue, KJIeBeTa, JI€3€PTUPCTBO).
Ecnm ke mpeameTr mpecTyruieHUsT MpsiMO 00O3HAYEH B 3aKOHE WJIM OYEBHIHO
noJipa3yMeBaeTcs, TO JUIsl JIaHHOTO COCTaBa IMPECTYIJICHUS OH CTAHOBUTCSA
NPU3HAKOM 00s3aTeNbHbIM. TakK, mpeaMeT NPeCTyIUICHUs SBIIEeTCA 00I3aTEIbHBIM
IPU3HAKOM  JIFOOOTO  XWINEHWs (MMYIIECTBO), B3STOYHHMYECTBA  (B35TKA),
(danbIIMBOMOHETHHUYECTBA  (MOJACNIbHBIE JCHBIM WM  IIEHHbIE OyMarm),
KOHTpaOaH/bI (TOBAPHI UM MHBIE MPEIMEThI) 1 MHOTHX JPYTUX MpecTyrieHui. B
NOJIOOHBIX CIIy4astX TMpeaMEeT NPECTYIUICHUS HMEeT Ba)KHOE 3HaueHue IS
KBaJIM(DUKALIMN JIESHUS: HET MPEMETa, COOTBETCTBYIOIIETO €r0 XapaKTepUCTHUKAM,
YKa3aHHBIM B 3aKOHE, — HET JAHHOTO COCTaBa MPECTYIJICHUS.

Kpome TOro, B oTnmume or 0OBEKTa MPECTYIUICHUS, KOTOPOMY BCErnaa
HAHOCUTCS BpPEJ B pE3yJIbTaTe COBEPUICHUS MIPECTYIHOTO IESIHUS, PEIMET MOXKET
HE TOJIKO MpeTepneBaTh yuiepO OT MPECTYIUICHUS, HO TaKKE MOKET U OCTaBaThCS
HEU3MEHHBIM, IPOCTO BUJOU3IMEHSTHCS, @ UHOT/1a JJaXe U yJIy4lllaTh CBOU KaueCTBa.

[Ipenmer mnpecTyruieHusT HEOOXOAMMO OTIMYATh OT OPYIAUH W CPEACTB
COBEpIIEHUSI TPECTYIMHOTO JCsSHUS KaK TMpU3HaKa OOBEKTUBHOW CTOPOHBI
npectymuieHus. [Ipeamer — 3T0 To, 4TO MOABEPraeTcsi MPECTYITHOMY BO3AEHCTBHIO
JUIST HaHECEHHsI BpeJa OOBEKTY IOCATATENbCTBA; OPYIUS U CPEACTBA — TIPH
MOMOIIH (TIOCPEICTBOM ) UEro MpecTymieHue copepuaerca. Opyaust U cpeicTBa —
CyTh HHCTPYMEHTApHM, KOTOPBIA MCIIOJb3YET BUHOBHBIM JUIsI COBEPILICHUS
MPECTYIUICHUS, 1711 BO3/ICMCTBUS HA IPEAMET MOCATaTeNbCTBA (HapuMep, HOX MPpU
coBepiieHnr yoOwiicTBa, "domka" TpU COBEPHICHUH KBAPTUPHOW KpaxHw,
MHOXXHUTEJIbHAS TEXHUKA TIPHU U3TOTOBJICHUU (DabITUBBIX JIeHeT U T. A.). OnHa u Ta
e Belllb MOYKET B OJJHUX CIIy4asiX BbICTYNATh B KQUECTBE MPEAMETA MPECTYIICHMUS,
B JIPyTUX — B KAYECTBE OPYAMS WJIM CPEJCTBA COBEPILCHUS MpecTyIuieHus. Tak,
HarpuMep, aBTOMOOWIb OyAEeT MPEeIMETOM MPECTYIUIEHUS MpPU €ro yroHe u
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CPEJCTBOM COBEPILCHHUS TMPECTYIJICHUS TPU BHIBO3E€ HAa HEM IMOXUILIEHHOTO
MMYIIECTBA; OpYyXue OyIeT MpeaIMEeTOM NPECTYIUICHUs MPU €ro XUIIEHUU U
OpYAMEM COBEPIICHUS MPECTYIICHUS PU HAHECEHUH UM PAHEHUS U T. II.

B psine npectyrieHuii npeaMeT sIBAsSeTCs 00s3aTeNbHBIM ISl KBATU(PUKALINU
MIPU3HAKOM (HarpuMep, HApKOTUUYECKHUE CPEACTBA U NICUXOTPOITHBIE BEIIECTBA B CT.
228 YK P®), B apyrux — BIUSET Ha OTTPaHUYEHUE COCTABOB JPYr OT Apyra
(Hampumep: MpeaMeThl WIM JOKYMEHTBhI, HMEIOIIUE OCO0YI0 HCTOPUYECKYIO,
HAy4YHYI0, XyZI0’)KECTBEHHYIO WJIU KYJbTYPHYIO IEHHOCTH B CT. 164 YK P® u mo6oe
JIpyroe 4yxoe uMymecrBo B cT.cT. 158-162 YK P®). B OGonbmuHCTBE
MPECTYIUICHUH yKa3aHWEe Ha MPEIMET OTCYTCTBYET; a B HEKOTOPBIX MPECTYIUICHUSIX
npeaMeTa BoooO1e ObITh He MOXKET (HarpuMep, pu 0CKOPOJICHUH ).

IOpuandeckoe 3HaueHNE MpeIMETa BEIPAKACTCS B CIETYIOIIEM

1. OH MOXET SBJISTBCA KOHCTPYKTHUBHBIM IPU3HAKOM  COCTaBa
OPECTYIUICHUs] M B OTOM KAayeCTBE BXOJWTh B OCHOBAaHUE YTrOJIOBHOM
OTBETCTBEHHOCTH. [loaTOMy Tam, rie mpeamMer NpecTyIUIeHHs] MPSMO YKa3aH B
3aKOHE WJIM OYEBUJIHO MOAPA3yMEBAETCs, €ro OTCYTCTBUE UCKIIFOYACT MPUBJICUCHUE
JUIla K YrOJOBHOW OTBETCTBEHHOCTH. Tak, He SABISIETCS TMPECTYIUICHUEM,
IPEAYCMOTPEHHBIM 4. 4 cT. 222 YK, HOolleHnEe KyXOHHOI'O HOXa, HE OTHOCSIIETOCs
K XOJIOJTHOMY OPYKHIO.

2. KOJMYCCTBCHHBIC HWJIM KAaYECTBEHHBIC IOKa3aTeNlu IpeaMeTa MOTYT
SIBJISITCS KBATM(DUIIUPYIONIMM MPU3HAKOM COCTaBa MPECTYIUICHUSA, T.C. MPEIMET
MOKET OIpPENeNsATh YCHIEHHE Mepbl OTBETCTBEHHOCTH BHHOBHOTO 32 CYET
kBanupukanuu. Hanpumep, mnoiiydeHHe B3ATKM B KPYIHOM pa3Mepe BIEYeT
KBATM(UKAIIMIO COJESHHOTO He 10 4. 1, a mo m. «r» 4. 4 cT. 290 VK.

3. KayeCTBEHHBIE TTOKA3aTeNu MpeAMeTa MPeCTYIUICHUS] MOTYT BIUSTh HA
OTTPAHUYEHUE CXOJHBIX TPECTYMHBIX ACSHUW W, TaKUM O0Opa3oM, BIHUATH Ha
kBanupukanuio. Tak, Mo o0IeMy IpaBUly XUIEHUE YY)KOTO UMYIIECTBA SBISETCS
IPECTYIUICHHEM MPOTHUB COOCTBEHHOCTH W KBAIM(pUIUPYETCS 1O CT. cT. 158-162
VK. Onnako, eciv MpeaMeTOM XHUIIEHUS SBISETCS MPEIMEThl WM JOKYMEHTHI,
UMEIOIINE 0COO0YIO0 KYJIbTYPHYIO IIEHHOCTh, OHO JOJDKHO OBITH KBaTU(HUITUPOBAHO
no cT. 164 YK, a ecu moxuiarorcs Tak Ha3bIBaeMble OOIEONaCHBIC TIPEAMETHI, -
no ct. cT. 221, 226, 229 VK.

[loTepneBunii OT MPECTYIUIEHUS — CaMOCTOSITENbHAs COCTaBHasi 4acThb
o0BeKTa TpecTyIUieHUs. TpajWIMOHHO TOJ| MOTEPHEBIINM TOHUMAETCS TOT
YelloBEeK, KOTOPOMY  MPECTyIUICHMeM  TpuuuHeH  Bpen  (dbu3mueckuid,
MMYIIECTBEHHBIN WU MOpalibHbI). OAHAKO, C TOYKH 3pEHUST MATEPUATIBLHOTO
YTOJIOBHOT'O MPABOOTHOIICHUS, BEpHEE ObUIO OBl TOBOPUTH O MOTEPIIECBIIEM KaK O
JUIE, KOTOPOMY MPUYMHEH BpeJ] OOMIECTBEHHO OMacHbIM aesHueM. [lpu sTom
MOTEPIIEBIINM MOKET OBITh KaK JT1000€ (hU3HUeCcKoe, TaK U FOPUINIECKOE JTUIIO (TaK,
HalpuMep, B paMKax YroJoBHOTO TMpoIecca MpPHIMYECKHE JHUIa U HUX
MPEACTABUTENIN MOTYT BBICTYNIaTh IPaXXIAHCKUMU UCTLaMH). B yronoBHowm mpase
MOTEPIICBIIMM CYUTAETCS YEJIOBEK, Ha 4be (uanueckoe Osaromnoiaydue (Teno)
HEIMOCPEACTBEHHO BO3AEHCTBOBAJI BHHOBHBIN MPU COBEPIIEHUU MPECTYIICHUS.

Oco0eHHOCTH JIMYHOCTH MOTEPIIEBILIETO UMEET 3HAUCHUE:
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eIIpU pEIIEHUH BONpPOCa 00 OCHOBAHUSX YrOJOBHOW OTBETCTBEHHOCTHU. Tak,
pa3BpaTHbIE IEUCTBUS MOT'YT OBITh COBEPILIEHBI TOJIBKO B OTHOIIEHUH MAJIOJIETHETO
(ct. 135 VK).

e[pd OTIPAaHUYCHUM MPECTYIUICHUH Jpyr OT Jpyra U KBaduUKAIUU.
Hanpumep, npu wusnacuinoBanuu (c1.131 YK) morepneBimieit sBisieTcs I
KEHIIMHA, TOT/1a KaK MPU HACUJILCTBEHHBIX EUCTBUIX CEKCYaJIbHOIO Xapakrepa —
He o0s3aTenbHO (cT. 132 YK).

®[I[pM KOHCTPYUPOBAHHHM COCTABOB CO CMATYAIOUIUMU M OTATYAIOIIUMHU
oOcrositenbcTBaMu.  Tak,  OOCTOATENbCTBAMM,  JEJAIOIIMMU  YOMICTBO
MPUBUJIETUPOBAHHBIM, SBIISIIOTCS MPOTHUBOIPABHOE WM aMOpPAJIbHOE IOBEICHHE
MOTEPIIeBIIETr0, BhI3BaBIlee cocTossHue addekra y BuHOBHOTO (cT. 107 YK).

Koumponwvusie 6onpocel no meme:

1. Ymo nonumaemcs noo 06veKmom npecmynienus?
2. Kaxosa knaccuguxayus 06vekmos no copusoHmanu u epmuxaiu?
3. Kaxoe yeonoeno-npasosoe 3nauenue umeiom npeomem npecmynieHus

u nomepnesuiuil?

Tema 6. O6veKMUBHAsA CMOPOHA NPECMYN/EHUS.

[lonsiTue u 3HaueHNe OOBEKTUBHOM CTOPOHBI MPECTYIUICHHUS.
OO611ecTBEHHO OMacHOE JIesSHUE.

OO011ecTBEHHO ONACHBIE MOCIEICTBUS.

[IprunHHAas CBS3b.

dakynbTaTUBHBIC MPU3HAKK OOBEKTUBHOM CTOPOHBI M X 3HAUCHUE.

abrwbdE

1. OObekTHBHas CTOpPOHA COCTaBa MPECTYIUICHUS — 3TO BHEIIHUH acIeKT
IPECTYITHOTO TMPOSBICHUSA, BBIPAXKCHHBIM OOIIECTBEHHO OITACHBIM JICSTHHUEM B
dbopme necTBuA uau Oe3MelCTBUSA, OOMIECTBEHHO ONMACHBIM ITOCICACTBUEM H
HaJUIUEM TPSIMOU MPUUUHHO-CIICACTBEHHOM CBSI3U MEXKIY COBEPIICHHBIM JICSTHUEM
M HAaCTYNUBIIHM TIOCIICJICTBHEM, a TaK)Ke OTPAXKCHHBIM M, B OOCTaHOBKE, MECTe,
criocobe, OpyIUH, CPEJICTBE COBEPIICHUS ITPECTYIUICHHMS.

OOBeKTHBHAS CTOPOHA MPECTYIUICHUS — ATO JIe)Kalllas B OCHOBE YrOJIOBHOM
OTBETCTBCHHOCTH CHCTEMa IIPU3HAKOB, ITOCPEJCTBOM KOTOPBIX OMPEACISICTCS
YTOJIOBHO-TIPAaBOBOE 3HAYCHHE OOIIECTBEHHO-OMACHOTO JACSHUS KaK BHENTHETrO
MTOBEJICHYECKOTO IIPOSBICHUS CYOBEKTA.

K 006s3aTenpHBIM TPU3HAKAM 00BEKTHBHON CTOPOHBI OTHOCSTCS

1. YTOJI0BHO-TIPOTUBOIPABHOE (ob1IECTBEHHO-0TIACHOE) NEsTHUE
(ne¥icTBue unu 0e3eUCTBUE;
2. OOIIIECTBEHHO OMACHOE TMIOCJEACTBHE, BO3HHKIIEE B pE3yibTaTe

COBCPIICHUA IIPOTHUBOIIPABHOI'O ACAHUA,
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3. OpPUYMHHAA CBSI3b MEXIY [JAaHHBIMU JIEIHHEM M [OCJIEJACTBUEM,
HEOOXOoauMbIe JUIsl  KBalU(UKAIMKM OOIIECTBEHHO OMAacHOTO JEAHHUS Kak
MPECTYIJICHUS.

@dakynbTaTUBHbIE TPU3HAKK OOBEKTHUBHOM CTOPOHBI — BpEMs, MECTO,
00CTaHOBKa, CIOCO0, OpyAue, CPEACTBO COBEPIICHHUS OOIIECTBEHHO OIACHOTO
JeSHUS, HE UMEIOLIasi 3HAUEHHUS IS €ro KBaM(UKAIUU KaK MPECTyIUICHHUS.

Bce mpusHaku OOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIICHUS UCHOJHSAIOT
CBOM (pYyHKIIMHU, HEOOXOIUMBIE JJI CUCTEMBbI B LIeJoM. [Ipu3Haku nestHusl B cOCTaBe
MPECTYIUICHUSI ONPENENAI0T IOPUIMYECKOE 3HAUYEHHWE TOBEJEHYECKOIo aKTa
(mevictBust mnm OesneictBus). [Ipu3Hak MocnenCTBUM ompenenseT XapakTep U
MactTaObl (00beM) BPEIHBIX U3BMEHEHUI B 00bEKTE YTOJIOBHO-NPABOBOM OXpaHBbI,
HEOOXOIMMBIE /JIs1 YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKHU U OLIEHKH 00IIeCTBEHHOM
OMacHOCTU JesiHud. [Ipu3Hak MPUYMHHON CBSI3M OOECIEYMBAET B3aUMOJICHCTBHE
MEXAYy YKa3aHHbIMM mpu3Hakamu. [lpu3Haku BpeMeHH, MecTa, crocooba,
00CTaHOBKH M MHBIX BHEIIHUX OOCTOSITEIbCTB COBEPIICHUS MPECTYMICHUS UMEIOT
BCIIOMOTaTeIbHOE topuaudeckoe 3HaueHue. OHU BBIBOAATCS H3 OCHOBHBIX
NPU3HAKOB JICSHUS U ABJISAIOTCS, TAKUM 00pa3oM, MPOU3BOIHBIMHU.

3HaueHrne 0ObEKTUBHOW CTOPOHBI COCTaBA MPECTYIUICHUS B CIASAYIOIIEM

e0e3 OOBEKTHBHOW CTOPOHBI HET COCTaBa NPECTYIUICHHS, CJeJOBAaTENIbHO,
OOIIECTBEHHO OIMACHOE JIESTHUE HE MOKET OBITh MPU3HAHO MPECTYIIICHUEM;

®[IPU3HAKKM OOBEKTUBHON CTOPOHBI WUIPAIOT BAXHYI pOJb B Ipoliecce
KBAIM(DUKAIIMN JESHUA KaK MPECTYIUIeHHs, B OTTPAaHUYEHHH €ro OT MPOYHX
IPaBOHAPYILIEHUH, B OTTPAHUYEHUH OJIHOTO MPECTYIIEHUS OT APYTOToO.

®IIPU3HAKN OOBEKTHUBHOM CTOPOHBI KOHCTPYHUPYIOT AUCIO3UIIMIO YTOJOBHO-
IPABOBOM HOPMBI;

ePa3zmep mocieAcTBUIl BakeH [JIsi OMNpeEeieHUs] CTENEeHH OOIIeCTBEHHOM
OIACHOCTHU COBEPIIEHHOTO JCSHUS;

®IIPU3HAKH OOBEKTHUBHOM CTOPOHBI MOTYT OBITH YYTEHBI CyJIOM B KadecTBe
00CTOSITENBCTB, CMATYAIOIINX WIIM OTATYAIOIINX YTOJIOBHOE HAKa3aHUE.

2. YrojioBHO — NPOTHUBONPABHOE [esiHHME — 3TO OOIIECTBEHHO OIACHOE
OCO3HAHHOE, BOJIEBOE, aKTUBHOE MJIM TACCUBHOE TOBEICHHE (PU3UYECKOTO JIUIIA.

OO0mecTBeHHAs1 ONMACHOCTHb NMOBEJEHUs] O3HAYACT YTOJOBHO-IPABOBOM
YPOBEHb COJESIHHOIO, OIIMCAaHHBIA B IUCIIO3UIIMH IPABOBOM HOPMBI, B TOM YHCIIE U
pa3Mep NPUYUHEHHOI'O Bpea.

OCO3HAHHOCTh O03HAYaeT CIOCOOHOCTh YEJIOBEKa K OCMBICIEHHOMY
IIOBEACHMUIO.

BoJieBoii xapakTep 03HA4aE€T OCYIIECTBICHUE JIMLIOM JIESTHUS 110 CBOEMY
KEJIaHUI0, a HE MOJ HENpPEeoJOJIMMbIM MPUHYKJICHHUEM, BbI3BAHHBIM, HaIpUMED,
CTUXUWHBIMUA CHUJIAMU TPUPOJBI, OONE3HEHHBIMH TIPOLIECCAMH B OpTraHU3MeE
4eJioBeKa, UHBIMU (PaKTOpaMu.

AKTHBHOCTH  IIOBEJCHUS  O3HA4aeT  IPOMU3BOJACTBO  KAKUX-IHOO
¢u3nyecknx [BUKEHUI, a HMEHHO BO3/ACHCTBUE Ha OOBEKT NPECTYIMHOTO
MocsATaTeNIbcTBa MycCKynatypor (pusmueckoe temomBmkenne — c1. 116 YK),
CJIOBOM, 3HAKaMHM (KOHKJIFOJICHTHOE BBIPAKCHHE).
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IlaccuBHOCTL TIOBEJEHUS O3HAYAET HEOCYIIECTBICHUE KaKUX-THUOO
COIMAIbHO-3HAYUMBIX ~ JIEUCTBUN  (IBH)KEHUM), MMEIONIUX 3HAYEHUE IS
YTOJIOBHOTO NpaBa. MHeIMU clioBamu, 6€3/eliCTBUE MPU3HAETCS MPECTYIMHBIM JTUIITb
B TOM CJIy4dae, €CJIM Ha JIUIIE JiexKasia 00sI3aHHOCTD JIeWCTBOBATh, UMENACh peajbHasl
BO3MOXKHOCTh OCYIIECTBUTHh JaHHOE JCHCTBHE, TEM HE MEHee, JTO JIUIIO
Oe3neiicTBOoBa0. YKazaHHasi 00513aHHOCTh OMPEIEIIIETCS HE TOJIBKO MOJIOKEHUSIMU
VYK, HO ¥ IpyrUMU HOPMATHBHO MTPABOBBIMHU aKTaMH.

O0s13aHHOCTH JEHCTBOBATh MOKET BHITEKATh:

o113 yKazaHus 3akoHa (ctT. 157 YK);

® BBITTOJIHEHMSI JTUIIOM TPO(EeCCHOHATBHBIX MIIK CITy>KeOHbIX (GyHKLM (CcT. 124,
332 YK);

SIIPUHSTHIX YEJIOBEKOM Ha ce0st MHbIX 00s13aTenbeTB (cT. 125 VK);

eornacHoro nopeaeHus auna (ct. 125 VK).

Ecnun nuto He 00s3aH0 ObUTO IEMCTBOBATH COOTBETCTBYIOIIUM 00pa3oM U
Oe3neiicTBOBaTh, TO OHO HE MOXET OBbITh NPHUBICYCHO K YrOJOBHOM
OTBETCTBEHHOCTH HE3aBUCHUMO OT TOTO, KAKOU TSHKECTH TOCJICICTBUS B CBSA3U C €TO
0e3/1eiicCTBUEM HACTYITHJIN.

B psine ciiydaeB miis yrojaoBHO-TIPAaBOBOM OXpaHbI T€X WJIM WHBIX OTHOIICHUH
(uHTEpEeCcOB) TpeOyeTcsi obecTrieueHre Kak uX HEMMPUKOCHOBEHHOCTH («HE BpEIn»),
TaK U COJICUCTBHE B UX pean3anuu («rmoMoru»). [loaroMmy 3akoHoaTe b npuderaet
K CMeIIaHHOW ¢opMe omucaHus JESHHUS KaK Mpu3Haka OOBEKTUBHOM CTOPOHBI
cocTaBa  TPECTYIUICHHUS. Hampuwmep, BOCTIPETATCTBOBAaHMUE  3aKOHHOM
NPEeINPUHUMATENBCKON WM WHOM JESTeNbHOCTH ONMUCHIBAETCS B 3aKOHE Kak
Oe3neiicTBue (YKIOHEHHE OT PErMCTpAalliM, BBIJAYM JIMIIEH3WH) W KakK JeWCTBHE
(He3aKOHHOE  OTpaHWYEHHE CaAMOCTOATENIbHOCTH JMOO HMHOE HE3aKOHHOE
BMEIIATENILCTBO B JEATEIBHOCTh HWHIMBHUIYAIBHOTO MPEANPUHUMATENS WIH
IOPUIMYECKOTO JIUIIA).

3.  OO1ecTBEHHO ONMACHbIE TMOCJEICTBUSI — TO HETaTHUBHBIC M3MEHEHUS
OOIIECTBEHHBIX OTHOIIECHWHM, B3ATHIX IO OXpPaHy YrOJOBHBIM 3aKOHOM,
HACTYNUBILHE B PE3YJIbTATE COBEPIICHUS MPECTYIICHUS.

Ilo XapaKkTepy BCE OOIIECTBEHHO OMacHbIE MOCJIEACTBUSA
KIacCu(UIMPYIOTCS Ha MaTepHallbHbIE W HeMmaTepualbHble. MarepuaiabHbie
MOCJICACTBUSL TPENYCMOTPEHHBIX B KoOJlekce NpecTyIuieHud OTpa)karoT TakKue
BpPEIHBIE JUISI OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM MHTEPECOB U3MEHEHMS, KOTOPbIE
MMEIOT MaTEpUAIIbHOE BOIUIOLIEHHUE B PEAJIBHOM MUPE.

B cBow ouepenp, MarepUaNbHBIE MOCHEACTBHS  MOTYT HUMETh
MMYILECTBEHHBIN WM HEUMYILIECTBEHHBIN XapakTep. FIMyIeCTBEHHBIN Bpel MOKET
MpOSIBISITECSL KaK B BHJIE pPEAJbHOr0 yiiepOda, Tak U YHOYIIEHHOW BBITOJIBI.
@u3nyecKkud Bped — OTO Bpel, NPUYUHAEMBIA B PE3YyIbTaTe COBEPIICHUS
00IIIeCTBEHHO-OMMACHOTO JCHCTBHUS WM OC3ICUCTBUS JKU3HU WM 3JI0POBBIO
genoBeka. OH OXBaThIBAET CMEPTh MOTEPIEBIIET0, HEOOIBIION, CPETHEN TIKECTH U
TSHKKUU BUJT 3JI0POBBIO.

Hemarepunanbhablie mocneACTBUS TaKkKe MOAPA3ACIAIOTCA Ha ABA TUIIA!
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1. UMEIOIIME JTMYHOCTHBIA XapakTep (MOpajbHBIA Bpel, a TAKKe Bpes,
MPUYMHEHHBIA KOHCTUTYLIMOHHBIM IIpaBaM U cBOOOJaM I'paxaaH;

2. HE OTHOCALIMECS K JIMYHOCTH — HE OTHOCATCA K JIMYHOCTH, H
MPEACTABIAECT COOOM MICOJOTMYECKUM, MOIUTUYECKUN, OPraHU3alMOHHBIM BpE.
OHu XxapaKTepHbl AJid MPECTYIUIEHUH, COBEpIIAEMbIX B chepe SKOHOMHYECKOU
NEATENIbHOCTH, a TAKXKE NPECTYIUICHUN, HAIIPABJICHHBIX IPOTUB IOCYAapPCTBEHHON
BJIACTH, IPOTUB MHUpa U O€30I1aCHOCTU YEJIOBEYECTBA.

Hemarepuanbable nocineAacTBUs NPECTYIUICHUM HE MOANANOTCS UCUMUCIICHUIO.
OHM omnpenensaoT KaYeCTBEHHOE CBOE0Opa3He NMPECTYIUIEHNS] — LIEGHHOCTh OOBEKTA,
XapaKTep U CTENEHb €ro Mopa)keHus (MOBPEXICHUS, pa3pyILIEHNUs).

OrpaHu4eHuI0 MPECTYIUIEHUS OT MAJIO3HAYUTEIBHOTO JIESTHUS WJIM HWHOTO
[IPABOHAPYILIECHUS CIY)KUT TAKOW IPU3HAK IIOCJIEICTBUM, KaK «CYLIECTBEHHBIN
BpeI».

B 1memom yrosoBHO-IPaBOBOE 3HAYEHUE IMOCICACTBUM KaK IPHU3HAKa
00BEKTUBHOW CTOPOHBI MPECTYIVICHUSI OMPEAEIISIETCS TEM, YTO:

1. IMPU3HAK HOCJ'IGIICTBI/Iﬁ ABIICTCA  KOHCTPYKTHUBHBIM  IIPHU3HAKOM
MAaTCPHUAJIIBHOT'O COCTaBa IPCCTYIICHUA,
2. YTOJIOBHO-TIPABOBOC 3HAUYCHUC HMMCIOT TAKHC IIPHU3HAKU HOCHGHCTBHﬁ,

KaK cojJiep)KaHue (xXapakTep), HACTyIUIeHHe (HAJIMYHOCTh), BO3MOXKHOCTH
HACTYIUICHUS;

3. 3a mpeJeaMu COCTaBa MPECTYIUIEHUS TTOCIEACTBUSI UMEIOT 3HAUCHUE
O0OCTOSITENIbCTB, YUMUTHIBAEMBIX CYyIOM TpU Ha3HAYECHUM HaKa3aHUs Kak
00CTOSITENIbCTBA XapaKTepa U CTENEHU OOIIECTBEHHOW OMACHOCTH MPECTYIICHUS
WIH 00CTOATENHCTBA, OTATYAIOIINE HaKa3aHUE;

4, NOCJIEICTBUSL TPECTYIUICHUM CIIy’)KaT KPUTEPUSMHU OTTPAHUUYEHUS
IPECTYIUICHHS] OT MAJIO3HAYUTEIBHOTO JESHUS WM MHOTO MPABOHAPYIIEHUS.

4, IIpu4yuHHO-CIeACTBEHHAS] CBA3b MEXY OOIIECTBEHHO OMAacCHBIM
JeTHUEM ¥ HACTYNHUBIIUM TIOCIEACTBUEM — OTO peallbHOE, HEe00X0auMoe,
BHYTPEHHE 3aKOHOMEPHOE COSIUHEHUE MEXIY OOIIECTBEHHO OMACHBIM JESTHUEM U
HACTYMUBIIHUM BCJIE] 32 HUM OOIIIECTBEHHO OMACHBIM MOCIEACTBUEM.

[Ipu3Haku MPUYMHHO-CIIEACTBEHHON CBS3H:

1. nocn1e008amelbHOCMy 60 6pemMeHU. SIBICHHE «IPUYUHA» TOJDKHO
MPEIIECTBOBATh 10 BPEMEHH SIBIICHUIO «cieAcTBHE». [IpyunHamMu HacTyrieHuUs
OOIIECTBEHHO OMACHBIX MOCIEJCTBUN MOTYT OBITh MPHU3HAHBI TOJIBKO TE€ JIESTHHUS,
KOTOpBIE COBEPIICHBI O HACTYIUICHUS OOIIECTBEHHO OMACHBIX IOCIEICTBHA H
oOycnoBunu ux Hactyriuenue. Hampumep, ecnu Iletpos, xemas youts MBaHOBa,
BBICTPETUJI B HET0 W3 PYXbsi, HO MBaHOB ymep mo BwicTpena (oT mHbapKTa), TO
MIPUYMHHO-CJIEJICTBEHHOM CBSI3M MEXIY BBICTPEIOM U HACTYIUIEHUEM CMEPTHU HET.
[ToaTomy IleTpoB OyaeT MpUBIICYEH K YTOJOBHOK OTBETCTBEHHOCTH HE 3a YOUHCTBO,
a 32 OKOHYCHHOE TTOKYIIICHUE Ha YOUICTBO.

2. 00UecmeeHHO ONaAcHoe Nocie0Cmaue NOPOHCOeHO UMEHHO SMUM, d He
Opy2um OesiHueM.
3. 0buecmeeHHo OnacHoe OesiHue A6IAemcs 2Na6HOM, HenoCPeOCMEEeHHOU

NPUYUHOU HACMYNJIeHUss npecmyntulx nociedcmsuu. Hanpumep, ecnu M., xenas
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yours K., panun ero u3 pyxbs, ogHako K. ObUI CBOEBPEMEHHO [OCTAaBJIEH B
OONBHULlY [JI1 OKa3aHWs MEIMIMHCKOM TIOMOLIM, HO €ro CMepThb BCE-TAKU
HacTylnwia, IIOTOMY 4YTO Bpay, CIy4YaHO BMECTO JIEKapCTBAa BBEJI B KaICIbHHUILY
AJIOBUTBIM pacTBOp, TO M. He OyJeT NpUBJIEYEH K YrOJIOBHOM OTBETCTBEHHOCTH 32
yOMICTBO, TOTOMY YTO BBICTpEN HE CTaj IJIaBHOM, HEMOCPEICTBEHHON MPUUMHOMN
HacTymieHus cmeptu. K. Oyier HecT OTBETCTBEHHOCTD 32 OKOHYEHHOE MMOKYILIEHHE
Ha yOUICTBO.

VYcTaHoBlIeHHE TPUYMHON CBSI3M 0053aTENIBHO HE TOJIBKO MPU COBEPIICHUU
JeSHUS MyTeM JIEUCTBUS, HO U IIPU MPECTYNHOM O€3/1eCTBUH.

OnpeneneHue TNPUYMHHOM CBSA3M B TEOPUH YTOJIOBHOTO ITPaBAa UMEET
IUTIOPATTUCTUYHBIA XapakTep, CYIIECTBYET OOJIbIIOE YMCIO TEOPUU NPUUMHHOM
CBsI3U. BBUAY 3TOro HEpEenKO 3amaJHbIMU IOPUCTAMU MPOBO3IJIAIIAETCS ITOJIHBIN
OTKa3 OT KaKUX-JIUOO TMOMBITOK JaTh OOIIME MpaBWia ONpeNeNeHUs HaIu4dus
OPUYMHHON CBSI3M. OCHOBHBIMM HCTOPHUYECKMMH TEOPUSMH INPUUYMHHOW CBS3H
SIBJIIFOTCS. TEOPUSl UCKIIIOUUTEIILHOM IIPUYMHHOCTH, TEOPHUsl YCIOBUM, aJeKBATHAs
Teopus. Takke  paclHpoCTpaHEHUE TOJNYYWIM  TEOpPUSA  PUCKA, TeOopus
HEPABHOLIEHHOCTH YCJIOBUU U TUAJIEKTUKO-MaTEPUAIIUCTUYECKAsL TEOPHUSL.

B poccuiickom yrojioBHOM mpaBe NPUMEHSETCsS MOCIEAHSs U3 Ha3BAHHBIX
TEOPUH, COIJACHO KOTOPOU IPUYMHOU MOXKET SBJIATHCA JIUIIb TAaKOE SIBJICHUE,
KOTOpPO€ B JAHHBIX KOHKPETHBIX YCJIOBHUSIX 3aKOHOMEPHO BbI3bIBACT HACTYIUICHUE
OTpEICNEHHOTO TMOCJEACTBUS: ITO SIBJIEHUWE B OJIMHAKOBBIX YCIOBUAX OyIeT ¢
OO0JIBIION BEPOSITHOCTHIO OPOXKIATh ONPEIeTIEHHBIE MOCIEICTBHS.

Bo MHOrux cinyyasx yCTaHOBJIECHHE HaJIW4us WIM OTCYTCTBUSI IIPUYMHHOU
CBs3M TpeOyeT oOpalieHus K CheluaibHbIM Mo3HaHusAM. [loaToMy mocTaTouHO
4acTO pPEUICHHE BOIPOCAa O IMPUUYMHHOM CBS3M B IMPOLIECCE IMPEABAPUTEIBLHOIO
paccieioBaHus U CyJeOHOT0 PacCCMOTPEHUS YTOJIOBHBIX JIeNl TpeOyeT MpOBEICHUs
AKCHEPTHOrO HcciienoBanusl. OTHAKO OKOHYATENbHOE PEIIEHUE BONPOCA O HAJTMYUU
NPUYMHHON CBSI3W OCTaeTCs B KOMIIETEHIIMU OpucTtoB. Hampumep, cyneOHO-
MEJUIIMHCKON JKCHEPTU30H MOXKET OBIThb YCTAaHOBJIEH KOHKPETHBIM BKJIa
pa3sTUYHBIX  OOCTOSITENBCTB  (HACWIIBCTBEHHBIE  JIEWCTBUSA,  HEIOCTATOYHO
KA4EeCTBEHHOE OKa3aHWE MEIUIIMHCKON MOMOIIM, HApYLIEHNE PEKOMEHIAINI Bpaya
0 IOTEPIIEBIIEM ) B IPUUMHEHUHU BPEAA 3[I0POBBIO, OJTHAKO UX IOpUINYECKAs OLICHKA,
BbIpaXKalomiasicss B  BBIOOpE KOHKPETHOM CTaThbM  yroJOBHOIO  3aKOHa,
OCYILIECTBIIACTCSA CYIOM.

o. K ¢akynbraTuBHBIM MpU3HAKaM OOBEKTUBHOM CTOPOHBI OTHOCATCA
croco0, oOCTOATEIBCTBA BPEMEHHM U MECTa, OpyIus, CpeACTBa U OOCTaHOBKA
COBEpPILLUEHUSA NIPECTYILICHUS.

Bpems — 3T0O MOMEHT Wiy Nepuo KU3HU B IPOCTPAHCTBE, BBIPAKECHHBIN B
MHHYTax, Yacax, CyTKaxX, Mecsuax, roxax. Ilopol mNpomoOImKUTEIBHOCTHIO
NPECTYMHOTO JIeSHUS WU JUIMTEIbHOCTHIO OOIECTBEHHO OIACHBIX JEHCTBHIA
OIpEeJENsIeTCsl CHOCO0 COBEPUIEHUS NPECTYIUIEHHs, a TO U CaMO JIeIHHE Kak
npectymienue (ct. 171, 194, 198 VK).

MecTto — 3TO TeppUTOpHs, HA KOTOPOM COBEPIIEHO MPECTYIHOE JCIHUE.
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OO6cTaHOBKa — 3TO COBOKYITHOCTh OKPY’KalOIIUX BUHOBHOE JIMIIO BHEITHUX
00CTOSITENBCTB, MIPU KOTOPBIX COBEPIIAETCS MPECTYIUIEHHE. JTO Cpeaa, CUTYyalHs,
B KOTOPOM COBEPILAETCS MPECTYIHOE ACSHUE.

Cnoco6 — 310 npuem (MeTo), KOTOPbI MPUMEHEH BUHOBHBIM JIUIIOM IPH
COBEPILIEHUHU MIPECTYIHOTO JACSHUS.

Opyaue — 3T0 MaTepralIbHbIN IPEIMET, KOTOPbIN UCIIOIb30BaH BUHOBHBIM
JUIOM HENOCPEACTBEHHO [l BO3JEHCTBUS Ha OOBEKT YroJOBHO-IPAaBOBOMU
oxpaHbl. Opyare MOXKET ObITh M HE YKAa3aHO B JMCIIO3MIIMM YTrOJOBHO-TIPaBOBOM
HOPMBI, OJHAKO TPYIHO JIOKa3aTh COBEpPUIEHUE HEKOTOPBIX MNPECTYIUICHUM
(manpumep, youiictBa) 6€3 yCTaHOBJICHUS OPYIUSL.

CpenctBo — Tak K€ Kak M OpyJHME, HAIpPaBJIE€HO HAa COBEpLICHUE
OPECTYIUIEHHS,, HO B OTJIMYHME OT HEr0 HE OKAa3blBA€T HEIMOCPEACTBEHHOIO
BO3/ICHCTBUSA Ha OOBEKT MocsAraTeNbcTBa (Hampumep, pomka, UCHoJb3yemas JUis
IIPOHUKHOBEHUS B KBAPTUPY MPU KPAXKE).

VYkazaHHble NTPU3HAKU OOBEKTUBHOM CTOPOHBI, KaK MPaBHIJIO, HE HUMEIOT
3HauUeHUs I KBaIM(UKAUMU JesHUA Kak mnpecTymieHus. OJHako OHU MOTYT
nepenTu u3 paspana GakyabTaTUBHBIX B pa3psiji 005S3aTeNbHBIX TPU3HAKOB COCTaBa
NpEeCTYIUICHHs, a, CJel0BaTeIbHO, OOpecTH Takoe 3HAaYeHUe, €CIU IMoJIydat
OTpPa’KEHHUE B 3aKOHO/IATEIIbCTBE.

Bce dakynbpratuBHble NpPU3HAKK OOBEKTUBHOM CTOPOHBI HUMEIOT TPOSKOE
3HaueHue. Bo-mepBbIX, OHM MOTYT BBICTYNAaTh O00s3aTEIbHBIMU MPU3HAKAMU
OCHOBHOT'O COCTaBa MPECTYIUICHUsS (Hampumep, CaAUCTCKHUE METOJIbI Kak Crocod
COBEpIICHUSI TMPECTYIJIEHU YKa3aH B OCHOBHOM COCTaB€ IIPECTYIUICHUS,
npeaycMoTpeHHoro ct. 245 YK). Bo-BTopbiX, OHU MOTYT IpeBpailaTh OCHOBHOM
COCTaB B €ro KBAIM(UIIMPOBAHHBINA BUJI, T.€. TPU3HABATHCA KBATHUPUIIUPYIOMIUMHU
npu3HaKaMu (Hampumep, ocodas >KECTOKOCTh Kak croco0 yOuiicTBa). B-Tperbux,
(bakynbTaTUBHBIM TpPHU3HAK, HE HMMEs OTHOLIEHHWE K COCTaBy NPECTYIUICHUS H,
CJIeI0BaTEIbHO, HE BIUSS Ha KBAIM(DUKAIIUIO COACSTHHOTO, yUUTHIBAETCS B KAUECTBE
00CTOSITENBCTBA, CMATYAIOIIETO WM OTSTYaloIIero Haka3aHue.

KOHMpOJleble 60NnpoCcsHl no meme.

1. Haiime onpedenenue 00beKMUBHOU CMOPOHLI NPeCMyNIeHUs U
oxapaxmepu3syiime ee y20108HO-NPABOBOE 3HAYECHULE.

2. Ilepeuucaume npusznaku, cocmasasaouue cooepicarue 00beKmusHoU
CMOPOHBL NPEeCYNIICHUSL.

3. Jlaiime onpedenenue OesHus Kaxk NPUsHaAKa 0ObEKMUBHOU CMOPOHbBL
npecmynjieHus.

4, Haszosume ¢hopmer Oesinus u oxapaxmepu3syiime ycioust y20a08HOLL
omeemcmeeHHOCmuU 3a 6e30etCmeusl.

d. Jlaiime onpedenenusi nociedcmeusi Kak NPU3HAKY 0ObEKMUBHOL
CMOPOHBL NPECYNIIEHUSL.

6. Knaccugpuyupyiime nocreocmeust.

1. Jlaiime onpedenenue NpuHUHHOU C8A3U KAK NPUSHAKY 0OBLEKMUBHOLL

CMOpOHe npecmynjieHus.
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8. Ilepeuucnume ¢axyromamusHvle NpusHaKu 0O0BEKMUBHOU CMOPOHbBI
npecmynieHus u oxapakxmepusyime 3HayeHue GaxyibmamusHvlx NPUIHAKOS.

9. IIpuseoume npumepvl cocmagos npecmynieHull ¢ NPUHaAKAMU Mecma
U 8pemenU cogepulenus npecmynieHus.

10. lIpusedume npumepvl cocmasos ¢ NPUHAKAMU CNOCOOA COBePULeHUs
npecmynieHus.

Tema 7. Cybvekm npecmynneHus.

1. [lonsitue cyobekra mnpectrymieHus. CooTHolleHHe CcyObekTa
NPECTYIUICHUS U JINYHOCTH MPECTYMHHUKA.

2. Bospact yroyioBHON OTBETCTBEHHOCTH.

3. BmensiemocThb KaK 00s13aTenpHOE yCIIOBHE yrOJIOBHOM
OTBETCTBEHHOCTH. KpUTepuu BMEHIEMOCTH.

4, [TonsiTue M BUABI CIIEUATIBLHOTO CyOBEKTA.

1.  OpHuM U3 YeThIPEX AIEMEHTOB COCTaBa MPECTYIUICHUS SBIISCTCS CYyObEKT
npectymieHus. Cy0beKT mpecTymjieHusi — 3To (pu3nyeckoe BMEHSEMOE JIUIIO,
JTOCTUTIIIEE K MOMEHTY COBEPIICHUS UM IIPECTYIICHUS ONPEAECICHHOTO YTOJOBHBIM
3aKOHOM BO3pacTa.

YronoBHOE 3aKOHOAATEIBLCTBO HE COJIEPKATIO M HE COJICPKUT TEPMHUH
«CYOBEKT TPECTYIMHOTO TMOCSATATEIbCTBA» WU «CYOBEKT MpecTyruieHus». s
0003HaUYeHUs CYOBEKTa HCIOJB3YIOTCA Takue (QOPMYIUPOBKU, KaK «IHUIIO,
COBEpILHUBIIEE MPECTYIUICHUE», «BUHOBHOE B MPECTYIICHUHU JIUI0», «IUYHOCTD
BUHOBHOTOY.

[Ipu3naku:

e[ IprHa/IICKHOCTD JIUIIA K KATETOpUH (PU3MIECKUX, HO HE IOPUIUICCKHUX JIUII.
Cornacao YK noka HEBO3MOXHA yTroJIOBHas OTBETCTBEHHOCTh IOPUIMYECKUX JIUIL.
OnmHako TIPECTYIUICHHS COBEPINAOTCA B TakuxX cdepax (IKOJIOTHUYECKOM,
SKOHOMHUYECKON W T.J.), TJIE YYacTBYIOT ropuaudeckue auna. MHauBuayaabHas
OTBETCTBEHHOCTH OCTABIISICT OTKPBITHIM BOIPOC OO0 YrOJOBHOM OTBETCTBEHHOCTH
KOJIJIGKTUBHOTO oOpa3oBaHus, Iopuaudeckoro Jjuna. Ilocrmennue, Hapyias
MPaBOBbIC TMPEANKUCAHUSI, MOTYT MPUUYUHUTH OrPOMHBIA Bpel OXpaHIEMbIM
YTOJIOBHBIM 3aKOHOM OOINECTBEHHBIM OTHONICHHUSM. B CBS3M C DTUM CTaBHTCS
BOIIPOC O HEOOXOIWMOCTH BBEJICHHS B POCCHICKOM YrOJIOBHOM IIpaBe  Kak
CcyOBeKTa MPECTYILICHUS FOPHIMYSCKUX JIUI, MHBIX KOJUICKTHBHBIX OOpa3OBaHUH.
VYronoBHast OTBETCTBEHHOCTh IOPUANYECKHUX JIUI] TPEAYCMOTPEHA MEKTYHAPOIHBIM
YTOJOBHBIM TIPaBOM, CYIIECTBYeT B psae 3apyOekHBIX TrocymapctB, Kwurae,
Kazaxcrane, CIIIA, ®panuuu u ap.
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eBo3pact nuia, ycTaHOBIEHHBIN YTOJIOBHBIM 3aKOHOM, @ UMEHHO TOCTHKEHHE
JIMIIOM K MOMEHTY COBEPIIEHHS UM MPECTYTHOTO JESIHUS B ICUXUYECKOM Pa3BUTUHU
Y KaJIeHJapHOM MCYHMCIIEHUH BO3pacTa, onpeaeiaeHHoro YK.
eBMmeHseMOoCTh LA, T. €. CHOCOOHOCTh 0CO3HABaTh (DaKTUUECKUI XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOETO MOBECHUS U PYKOBOJIUTH UMHU.
OtcyrcTBHE XOTA OBl OJHOIO M3 ATHX NPHU3HAKOB HCKIIOYAET HAJIU4YMeE
CyOBEKTa MPECTYMHOIO MOCATATENbCTBA.
3HaueHue cyObeKTa MPECTYMHOIO MOCATaTeIbCTBA:

1. ABJIIETCS. DJIEMEHTOM B COCTaBe MpecTymuieHusa. be3 cyObekTa HET
COCTaBa MPECTYIUIEHUS, HET YTOJOBHOW OTBETCTBEHHOCTH.
2. UTpaeT BaXXHYIO pOJib B KBAIM(UKALMU ACSTHUN KaK MPECTYIJICHUH, B

OTTPAaHUYEHUHU  OOIECTBEHHO-OMACHBIX  JIEIHMM  OT  MpPECTYIUIeHWH, B
pa3rpaHUYEHUN CMEXKHBIX COCTABOB MPECTYIUICHUIA.

[lonsTne  «muHocms  npecmynHuka» W  «CYObEKM _ NpecmynHoz2o
nocseamenbcmeay HECYT Pa3HYIO CMBICIIOBYIO HAarpys3ky. Bropoe yxe mo o6bemy,
yem niepBoe. [lepBoe XxapakrepusyeT JHUIO0 C KPUMHHOJOTUYECKON CTOPOHBI, a
BTOpPOE — C IOPUANYECKON. «JIMUHOCTh MPECTYMHUKA» BKIIOYAET B ce0sl HE TOJIBKO
yrOJIOBHO-TIPABOBBIE  MPU3HAKKM, HO M  IICUXOJOTHYECKHE,  COI[HMAJIbHBIE,
nemorpaduyeckie, HEOOXOAUMBbIE [IJIsl aHajlih3a TMPUYUH MPECTYNMHOCTH H
NPECTYIHOTO TOBEICHUS, MPEAYNpPEKICHUS COBEPILICHUS MPEecTyIUieHu (a He
TOJIBKO JIJIsl IPUBJICUEHUS JIUIIA K YTOJIOBHON OTBETCTBEHHOCTH).

2. B cootBerctBumn co ct. 20 YK yronoBHasi OTBETCTBEHHOCTh JHIIA
HACTYIaeT, 1Mo O0IIeMy MpaBHIly, MO JOCTHKEHUH UM 16-1eTHero Bo3pacrta. B
OCHOBE € OIpeIeNICHNs BO3PACTHOM IPaHUIIbI JIEKHUT YPOBEHb CO3ZHAHUS JTUIIA, €TO
CIIOCOOHOCTh OCO3HABaTh MPOUCXOJAIIEE, a TaKKe OOIIECTBEHHYIO ONacHOCTb
COBEpIIaeMBbIX JIeUCTBUH (0€3/1eCTBUI) U PYKOBOAUTH UMHU.

Cornacio 4. 2 cr. 20 YK ¢ 14 ner OTBETCTBEHHOCTh HACTYIAET 3a
HEKOTOphIe MpecTyrieHus (Bcero 28 33 cocTaBoB). 3aKOHOMATENh BBIICIHUI ATH
COCTaBbI MIPECTYIICHUS, PYKOBOJICTBYSIChH CIACAYIOIUMHU MPUIMHAMU:

1. TPaIUIIMOHHOCTh, TaK KaK HMEHHO OOBIYHBIA JUIsI BCEX BpPEMEH
XapakTep JEesHUS MO3BOJISET CYUTATh, YTO OOIIECTBEHHO OMACHBIE MOCIEACTBUS
SICHBI JIJIS1 T, JOCTUTIIMX YKAa3aHHOTO BO3PACTA.

2. OTHOCUTEIHHO BBICOKAs CTETNEHb OOIIECTBEHHOW OMACHOCTU psiia
MPECTYIUICHUN.

3. pacrpoCTPaHEHHOCTh B CPEJI€ HECOBEPIICHHOJIETHUX.

4, Mepa COUHAIBHON TEPIUMOCTH K OTKJIOHSIOLIEMYCS] OBEICHUIO 3TOU

KaTErOpHHU JIUL.

MuHUMaIIBHBIN BO3pACT HACTYIUIEHHS] YTOJIOBHOM OTBETCTBEHHOCTHU CBSI3aH C
YPOBHEM  SMOLIMOHAJIBHOW, WHTEIUICKTYaJlbHOW W  JIYXOBHOW  3pEIIOCTH,
JOCTAaTOYHBIM  JIJI  CO3HAHUS OTBETCTBEHHOCTH Tiepen ooOmiectBoMm. s
MIPUBJICUCHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH TPeOyeTCs, 9TOOBI y HETO ObLIH
JIOCTAaTOYHBIA YPOBEHb IPABOBOTO CO3HAHHUS, CIOCOOHOCTh OILEHHBATh Kak
(aKTUYECKYyl0 CTOpPOHY, TaK U COLMAJIbHO-NPABOBYIO 3HAUYUMOCTh CBOHUX
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ITOCTYNKOB. JIOCTM>KEHUE YCTAHOBJIEHHOTO BO3PACTa YTOJOBHOW OTBETCTBEHHOCTH
IpeanojaraeT Hajlu4yhe Yy JUla CHOCOOHOCTH MPAaBUIBHO BOCHPUHUMATH
HaKa3aHHe.

MuHUMaJIBHBIN BO3PAacT YrOJOBHOM OTBETCTBEHHOCTH YCTAaHABIUBACTCS C
HEKOTOPBIM  3aBBIIICHUEM, YTOOBI CHOCOOHOCTH TMOAPOCTKA K TOHUMAHUIO
YTOJIOBHO-TIPABOBOI'O 3aIlpeTa K 3TOMY BO3pAacTy YK€ HaBEPHSKA CIOKHIOCH. Bo
BHUMaHUE TMPUHUMAIOTCS M peaJibHble BO3MOXHOCTH OOIIECTBA MPOTHUBOCTOSTH
OOIIECTBEHHO OMAaCHOMY IMOBEICHUIO MOJPOCTKOB 0O€3 NMPUMEHEHUs HaKa3aHWs,
MOCPEJACTBOM BOCIIUTATEIBHBIX U UHBIX MED.

YcranaBiuBasgs TOT WJIM HWHOM BO3pacT HACTYIUICHUS  YIOJIOBHOM
OTBETCTBEHHOCTH, 3aKOHOJATENb TakKe IPUHHUMAET B pacyeT CHOCOOHOCTh
OCO3HAHMSI HE TOJIbKO caMoro (akTa HapylleHHs 3aKkoHa (B TakoM clydae
OTBETCTBEHHOCTbh 32 YOMICTBO WJIM KPaXy MOKHO ObLIO Obl YCTAaHOBUTH U € OoJee
paHHero Bo3pacTa), HO €leé M COUMAJIbHOM LEHHOCTH COOMIOACHUS
COOTBETCTBYIOIIHX 3aIIPETOB.

3a coBeplIeHUE OTAENbHBIX MPECTYIUICHUH YroJIOBHAs OTBETCTBEHHOCTh
HacTyrnaer He ¢ l6-metHero, a ¢ Oojiee TMO3JHEr0 BO3PACTa, KOTOPHIM
YCTaHABJIMBAETCS HEMOCPEJCTBEHHO B cTaThsix OcobenHoi yactn YK (Hanpumep,
cT. cT. 150, 151) nu6o u3 cMmbicia 3akoHa (HarpuMmep, CT. cT. 285, 286).

JIu1o curTaeTcst TOCTUTIIMM BO3PACTa YTOJOBHOM OTBETCTBEHHOCTH C HOJIS
4acoB CIEAYIOLIMX 3a JHEM POXKIEHUSA CYyTOK. ECIM OTCYTCTBYET NaHHBIE O JaTe
POXKJIEHUSI HECOBEPIIEHHOJETHETO, TO €r0 BO3PACT YCTAHABIMBAETCS C MOMOIIBIO
CyIe0HO-MEIUIIMHCKOM IKCIIEPTU3bI, & THEM POXKIACHUS MOJCYIUMOIO CUUTAETCS
NOCJIEIHUI JIEHb T'0J1a, KOTOPBIM Ha3BaH 3KkcnepTamu. llpu onpenenennn Bo3pacra
MaKCUMAaJIbHBIM W MUHHUMAaJIbHBIM YUCJIOM JIET CyJl UCXOOUT U3 MPEAIOIaraeMoro
AKCHEPTU30M MUHHMAIBHOTO BO3PACTa HECOBEPIIEHHOJIETHETO.

Ha ocHOBaHMM H3710)KEHHOTO MOYKHO CJI€JIaTh BBIBOJ, YTO BO3pacT B
YrOJIOBHO-TIPABOBOM CMBICIIE — 3TO HE IMPOCTO OIPEAECIEHHOE KOJIUYECTBO
NPOXHUTBHIX JIET, a €lle U OOBEKTUBHAS XapaKTEPUCTHKA CIIOCOOHOCTH JIMIIA
OCO3HABATh 3HAYEHUE CBOUX JIEIHUN U PYKOBOJUTH UMHU.

B cootBercTBHU ¢ 4. 3 cT. 20 VK, eciu 11110, XOTS U IOCTUTIIO YKa3aHHOTO
B 3aKOHE BO3pacTa, HO He o00sazaeT HEOOXOAUMBIMHU TCUXO(PU3HUCCKUMH
CBOMCTBaMU, MO3BOJISIONIMMU €MY MPABUJIBHO OLIEHUBATh CBOE MOBEJCHUE, OH HE
MOJJIKUT YrOJIOBHOM OTBETCTBEHHOCTH. JTa HOpPMa TMO3BOJSIET OpraHam
MPEABAPUTEIBLHOIO CIEACTBUS U CyJla YUYUTHIBATH SBHO BBIPAXKEHHOE OTCTaBaHUE
MHTEJUIEKTYaJbHOIO M BOJIEBOTO Pa3BUTUS HECOBEPILICHHOJIETHETO. Takum
o0pa3oM, HE BMEHSIETCS B OTBETCTBEHHOCTb JE€SHHE, COBEPIICHHOE JHIIOM IIO
JTOCTHKEHUHU BO3pacTa, ykazaHHoro B 4.4. 1 u 2 ct. 20 YK, ecnu oHO BclecTBUE
OTCTaBaHUSI B TMCUXUYECKOM PA3BUTHUH, HE CBA3AHHOM C TICUXHUYECKUM
pPacCTpONCTBOM, HE MOTJIO B TIOJHOW Mepe OCO3HaBaTh (DaKTUUECKUN XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOETO JACSIHUS TUOO PYKOBOJIUTH UMH.

Bo3spactnas HEBMEHSEMOCTb XapaKkTepu3yeTcs CJIeAYIOIUMU
MIPU3HAKAMU:
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®MEIULMHCKUM — HaJuyue OTCTaBaHUS B IICUXUYECKOM pa3BUTUU, HE
CBSI3aHHBIM C IICUXUYECKUM PacCCTPOUCTBOM;

®IOPUANYECKUM — O3HAYaeT, 4YTO JULO HE MOIJIO B IIOJHOM MEPE OCO3HABATH
dakTHUecKuii xapakTep U OOIIECTBEHHYIO OMNAacCHOCTh CBOUX JICUCTBUM
(Oe3nmeiicTBHil) TMOO PYKOBOJAUTH UMH;

®BPECMEHHBIM — YKa3blBa€T HAa TO, YTO HMMEHHO B MOMEHT COBEpLICHUS
OOILIECTBEHHO OMACHOIO  JIedHMs JABa JPYrMX TpU3HAKa  «BO3PACTHOM
HEBMEHSIEMOCTU» BIIMSIA Ha ITIOBEICHUE ITIOIPOCTKA.

3. BMeHsIeMOCTh — 3TO CIOCOOHOCTBH JIMIIA OTAABaThb ce0e OTUET B
COOCTBEHHOM TMOBEJICHUU U PYKOBOJUTH UM.

HeBmensieMocTh — 3TO 0OJI€3HEHHOE COCTOSIHUE JIMIA, YCTaHOBJIEHHOE
CyJIOM Ha OCHOBAHMUM 3aKJIOUYEHUS CyIeOHO-TICUXUATPUUYECKON 3KCHEPTU3bI, TPH
KOTOPOM JIaHHOE JIMIIO HE CIOCOOHO OcCO3HaBaTh (DaKTHMUECKU XapakTep H
OOLIECTBEHHYIO OMACHOCTh CBOETO MOBEJAEHUS U PYKOBOAUTH UM. HeBMeHseMOCTh
OMPENEIAETCS C yYETOM €IMHCTBA IOPUANYECKOTO U MEAULIUHCKOTO KPUTEPUEB.

IOpunnueckuii KpuTepuil OLIEHUBAETCS C WHTEJUIEKTYyalbHON CTOPOHBI
BUHBI KaK HECITOCOOHOCTH JIMIIAa K OCO3HAHHUIO CBOET0 MOBEJICHHUS, C BOJIEBOU — KaK
HECIIOCOOHOCTh JIUIA K PYKOBOJICTBY CBOMM TOBEJCHHMEM B CBSI3M C BO3HHKIIEH
00J1€3HBIO.

MenUIMHCKUNA KPUTEPUM — DTO MEPEYEHb IICUXUYECKUX PACCTPOMCTB,
HaJINYKMe XOTs Obl OTHOTO U3 KOTOPBIX B COBOKYITHOCTH C FOPUIUYECKUM KPUTEPUEM
o0pa3yeT COCTOSHHE HEBMEHSIEMOCTH. MeauuuHCcKuil (OM0JI0rM4ecKUil) KpUTepHil
HEBMEHSIEMOCTH O3HAa4yaeT OOOOILEHHBIM MepeueHb IMCUXUYECKHX PaCCTPOICTB,
OTHOCSIIIUXCS K YETHIPEM BUAAM (IIPU3HAKAM):

1. XPOHHUYECKOE TICHXUIECKOE PacCTPOHCTRO;
2. BPEMEHHOE IICHXUYECKOE PACCTPOHCTBO;
3. cnaboymue;

4, MHOE 0O0JIC3HEHHOE COCTOSTHUE TICHXUKH.

[TepBas rpynmna BKIIOYaET HEMPEPHIBHO WM MPUCTYIIO0OPA3HO MPOTEKAIOIINE
NICUXUYECKUE 3a00JICBaHUS, HMECIONIME TEHJICHIIMI0 K MPOrPECCUPOBAHUIO H
PUBOAAIINE K TTTyOOKMM M CTOMKHAM JIMYHOCTHBIM U3MEHEHUSIM, — ITU30(peHHIO,
cTapueckoe ciaboymue, MPeCceHUIbHBIEC IICHXO03b], MPOTPECCUBHBIN Mapaind U Ap.

Bo BrOpyro rpynmy BXOOAT IICHXMUYECKHE pPAaCCTPOWCTBA, HWMEIOILINE
Pa3IMYHYI0 MPOJOHKUTEIPHOCTh M 3aKaHUYMBAIOIIUECS BbI3AOpoBIeHHEM. Crona
OTHOCSITCSl QJIKOTOJIBHBIC IICUX03bI B (hOpMe JCIHMPHUS, TAJUTIOIMHO3a, TTapaHOUIa;
PEaKTUBHBIE NICUX03bI; UCKIIOUUTEIBHBIE COCTOSHUSL.

Tperbss Trpynma Ooje3HEH, COCTABIAIOIIMX MEIUIMHCKUN  KPUTEPHU,
00BEIMHSET BCE CIIydan Pa3IMIHbBIX 110 ATHOJIOTUU COCTOSTHUN CTOMKOTO CHIKCHHUS
[ICUXUYECKOW JEATEIBHOCTH, COMPOBOXAAIIIMXCS MOPAXKECHUEM HHTEIUICKTA, B
MEPBYIO0 OYEPE/Ib MBIIUICHUS, TaMITH U KPUTUKHU, HEOOPATUMBIMU HU3MEHECHUSMH
JIMYHOCTH, BBIPAKEHHBIM HAPYIICHUEM WM HEBO3MOXHOCTBIO COIHAIBLHOTO
MPUCIIOCOOJICHHUS.
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YerBeprass rpylna BKIOYAET COCTOSHUSA, HE SBIISIIOIIMECS NCUXHUYECKUMU
3a00JIeBaHUSIMU B Y3KOM CMBICJIE ATOTO CJIOBA, HO XapaKTEPU3YIOIIMECS TEMU WM
MHBIMH HapyLIEHUAMH IMCUXUYECKON NEATEIbHOCTH: MCUXOMATHH, NMCUXUYECKUI
MH(AHTUIU3M U HEKOTOPbIE CITy4Yau TITyXOHEMOTBHI.

OTtHecenue 00J€3HU K TOMY WJIM HHOMY MPU3HAKY MEIULIMHCKOTO KPUTEPUs B
psle cily4aeB MOXKHO CUMTaTh YCJIOBHBIM. B cyaeOHOM mpoliecce NpU3HAK
MEIUIMHCKOTO  KpUTEepUs (XPOHMYECKOE WJIM BPEMEHHOE IMCUXUYECKOE
paccTpoOMCTBO) HE  MMEET  pEIAIOIIEero 3HAadeHus TMpu  ONpeleieHUU
HEBMEHSIEMOCTH, HO MPaBUJIbHAs KBATU(PUKALIMS COCTOSIHUS BaXKHa JIJIsl IPOrHO3a U
O0COOEHHO JIJIs1 BHIOOpa Mep MEIUIIMHCKOTO XapaKTepa.

JInst  ycTaHOBJEHMS HEBMEHSEMOCTH JMIAa 00s3aTebHO HaJu4ue |
IOPUANYECKOT0, 1 MEIUIIMHCKOTO KPUTEPUEB, HO JOCTATOUYHO XOTS Obl OJAHOIO U3
AJIIEMEHTOB KaXKJI0I0 KpUTEPHSI.

@dakT  HEBMEHSEMOCTH  OIpejAeNserca  CcyneOHO-TICUMXUAaTPUUYECKON
HKCIIEPTU30M, HO YCTAHABIMBAETCS CYJIOM.

OrpanuyveHHasi BMEHSIEMOCTh — 3TO HECTIOCOOHOCTb JIMIIA B MTOJIHOW Mepe
OCO3HaBaTh (PAKTUYECKUN XapaKTep M OOIIECTBEHHYIO ONAcHOCTh CBOEIO
noBejieHus. B 4yuCI0 orpaHMYeHHO BMEHSEMBIX JIUI] MOTYT MOMNAacCTh XPOHUYECKHE
QJIKOTOJIUKH, JIIOAM, TMOJYYMBIIME KOrAa-iu00 TpaBMbl OPTraHOB IIEHTPAIbHOM
HEPBHOW CHCTEMBI, CTPAJAIOIIME TICUXO0MATHEH, HEBPO3aMHU U T.J.

Okono 60% mnpecTynHHUKOB, COBEPUIMBIIMX MPOTUBONPABHBIE JIEHCTBUS
OPOTUB KU3HU U 3I0POBbS TPETHUX JIMI, JUATHOCTUPYIOTCA C NATOJIOTHSIMH
NICUXHUKHU, CIOCOOHBIMU MPUBECTH K HEBMEHIEMOCTH Ha BpeMsS COBEpILICHUSA
IpeCTyIUICHHs. B oTiindne OT NOJIHOCTBHI0 BMEHSAEMBIX TOJACYAUMBIX, ISl TAKUX JTUIT
OpEeAyCMAaTPUBAETCS MEHbBIIEE HAKa3aHUE M MATKUM [PUTOBOp, 3a4acTyIo
BKJIIOUAIOIIMA B ce0sl TMPUHYAUTETHbHOE JICYEHHE B CIEHUAIU3UPOBAHHBIX
YUPEKICHUSX.

[TonsiTHE OTrpaHMYCHHOW BMEHSEMOCTH BKJIIOUAeT B Ce0S YETKUM CIHCOK
MICUXOJIOTMYECKUX paccTpodcTB. Yalle BCero peub HAET O CIEAYIOIMIMX BUIAX
IICUXUYECKUX COCTOSIHUM:

* Ticuxomnaru3anus (MOCTTpaBMaTHUeCKasi, HAPKOTHUYECKasl WM MHAas) — pa3BUTHE
cmaboymusi TOJA  BIMSIHUE  CEPHE3HOTO  TCHXOJIOTHYECKOTO  WCTOIICHHS,
* [ICUXOMNAaTHs (PacCTPOMUCTBO JTUYHOCTH);

* «a(raHCKUI» CUHIAPOM — IOCTTPABMATUYECKOE CTPECCOBOE PACCTPOICTRO;

* iepedpoBackysipHas dHIedasonaTus (COCyIucTas, B HA4YaIbHOU CTauN);

* MHTEJUICKTyaJIbHOE CHUKEeHHE (JeTkas opma);

*HEBPO3;
* HEBPOTHYECKHE CHHAPOMBI (COMATOrCHHBIC, SBJSIONIMECS JIMOO YacThIO

50



KIIMHUYECKOW  KapTWUHBI HWHOro  3aboneBanus  (pak, oOcCTpas IOYeqHas
HEJ0OCTaTOYHOCTD U Ap.), TUOO BbI3BaHHBIE (PAKTOM T'OCIUTATU3ALNN).

Jluma, crpajaromue OT OJHOTO W3 MPUBEJIEHHBIX BBIIIE MCUXUYECKUX
paccTpoicTB, 00J1a/1at0T MOIaBIICHHOM BOJIEH, CKIIOHHBI K HETaTUBU3MY (BI1aJICHUIO
B KaTaTOHUYECKUH CTYIOP/BO30YXKACHUE), HE MOTYT YAEPKATh C€0s1 OT COBEPILICHUS
MPOTUBOIIPABHOTO JEHUCTBUA, JaXX€ OCO3HaBasi IMOCIEJICTBHUS, HE MOHUMAIOT
COITMAJIBHOTO 3HAYCHUS COOCTBEHHBIX JSUCTBUM (MOKHO/HEIB3s), TU00 B IIEJIOM HE
OCO3HAIOT TIOCNEACTBUMA CBOMX JEHCTBHM (paHEHHE TPEThbEero Juua mpu
KOHBYJIbCUBHBIX JABM)XEHUSX OOBUHSEMOIO, HaXOJMBILETOCS B SIMUJICHTHYECKOM
npunanake). CienoBaTeNbHO, OTPAaHUYEHHAS! BMEHSAEMOCTh MOYKET UMETh MECTO BO
MHOTHUX CITy4asiX.

OrpaHvyeHHass BMEHAEMOCTb B OTJIMYME OT HEBMEHSIEMOCTH HE
OCBOOOXKJIa€T JIMIIO OT YTrOJOBHOM OTBETCTBEHHOCTH, HE HCKIIOYAaeT €€, HO
YUUTBIBAETCS CYJOM B KaueCTBE CMSIYAOIIET0 HaKa3aHUs OOCTOSTENbCTB.
HeoOxonuMocTh JieueHUs OrpaHHMYE€HO BMEHSEMOTO JUIA SBIISETCS OCHOBAHHEM
MPUMEHEHMsS K HEMY MIPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

4. B yronoBHOM 3akoHOAAaTeNbCTBE Poccuu HET onpeiesieHus CreluaabHOro
cyOBbeKTa TPECTYIUICHHUsI, OHO BBIPAOOTAaHO JOKTPUHOW YTrOJIOBHOTO TpaBa.
[TpakTryecku B kax 0¥ rinmaBe OcoOeHHOM YacTh YTOJOBHOTO KOJIEKCa COJIePKATCS
COCTaBbI MPECTYIUICHUH CO CIEIUATBHBIM CyObEKTOM.

Cneyuanvuslii cyOvekm npecmynHoz20 nocseamenscmea — 3To (HU3nYecKoe,
BMEHSEMOE JIMIO, JOCTHUIIIEE MOMEHTY COBEPILICHHS] TPECTYIHOIO JCSHUS
OTIPEJICTICHHOTO YTOJOBHBIM 3aKOHOM BO3pacTa U 00Jajaroliee JTOMOJIHUTEIbHBIM
PU3HAKOM, HAJIMYKE KOTOPOro 00s13aTeIbHO B COBEPUICHUU IPECTYILIICHUS.

OcHoBHBIE  (HEOOXOAWMBIEC) TIPU3HAKU CYOBEKTa MPECTYIUICHUS HE
Ha3bIBalOTCS B Aucno3uiusax crateil Ocobennon yactu YK, Tak Kak XapakTepHbI
JUIL  BCEX COCTAaBOB TPECTyIUICHHH. JlOMOTHUTEIBHBIH TPU3HAK CyOBEKTa
MPECTYIUIEHHS Yallle BCErO MPEAyCMATPUBAETCS B COOTBETCTBYIOIIEH cTathe YK
160, YTO peke, YCTAHABIMBACTCS ITyTEM TOJIKOBAHUA.

OtcyTcTBHE TMpHU3HAKA CHEIUAIBHOTO  CYObEKTa, MPEAyCMOTPEHHOIO
KOHKPETHBIM COCTABOM MPECTYIUICHHS], UCKITIOYAET YTOJIOBHYIO OTBETCTBEHHOCTb 32
ATO TMpecTymuieHne. B OIHUX ciydasx dTO O3HAaYaeT OTCYTCTBHE BOOOIIE
MPECTYIUICHUS, B APYTUX — YTOJOBHAS OTBETCTBEHHOCTh HACTYIIAET, HO 110 IPYTUM
HOpMaM.

Bunbl ciennaibHbIX CYOBEKTOB:

®[I0 TPAXKIAHCKO-TIPABOBOMY NPHU3HAKY: TpaxaaHuH P®, HHOCTpaHHBIN
IPaKIaHUH WIH JIULO 0€3 rpa)KJaHCTBA.

®[10JIOBO3PACTHOMY IMPHU3HAKY: JHUIO MYXKCKOTO I10Ja, COBEPIICHHOJIETHEE
JULIO.

®POJICTBEHHOMY TPHU3HAKY: POJHAS MaTh PEOCHKA, JCTH WU POIUTEIIH.

o CITy’KeOHO-TIPOGECCHOHATPHOMY TPHU3HAKY: JIOJDKHOCTHOE JIMIO, JIWIIO,
MPOXOASIIEE BOCHHYIO CIIYyX 0y U T.I.
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JIOTIOMHUTENBHBIN MPU3HAK MOXKET OBbITh HEMOCPEACTBEHHO YKa3aH B
YTOJIOBHO-IIPABOBOM HOPME, a MOXET JIMIIb MoApa3yMeBaThecs €10. HezaBucumo ot
TOT'0, Ha3BaHbI JIU MPU3HAKH CIIELUATIBHOIO CYObEKTa B CAMOM TEKCTE 3aKOHA WJIU
OHM ONPENEIAIOTCA MYTEM TOJKOBAHUS, UX HAJIMYUE SBISETCA 00s13aTEIbHBIM IS
JAHHOT'O COCTaBa MPECTYILICHHUS.

3HaueHre MPU3HAKOB CMELMATIBHOIO CYObEKTa BBIPAXKAETCS B TOM, UTO OHU:

1. MOTYT  BBICTYNIATh ~ KaK KOHCTPYKTHMBHBIE  IPU3HAKU COCTaBa
MpeCTYIUIEHUs, 0€3 KOTOPBhIX JaHHBIN COCTaB OTCYTCTBYET.

2. MOTYT BBICTYNAaTh KBAIM(DUIMPYIOIIUM MPU3HAKOM, OOpa3yrouum
COCTaB MPECTYIICHUS MPU OTATYaIOIUX 00CTOSITENbCTBAX.

3. MOTYT UMETh 3HAUCHHE I UHAUBUAYAIN3ALUA HAKA3aHUs, BBICTYIIAs
B KauecTBe 00CTOSATEIbCTBA, CMSATYAIOIIETO WIIK OTATYaIOIIEro HaKa3aHue.

Koumponvusie 6onpocwi no meme:

1. Kakue npusnaxu cybvexma npecmyniienusi OmHOCAMC K OCHOBHbIM?

2. C kaxoeo e6o3pacma npeodycMompeHa Y20l08HASl OMEEMCMBEHHOCb 3d
meppopucmudeckui akm?

3. /[latime nonsamue cneyuanvho2o cyovekma.

4. Bozmoowcna nu y201068Has OMEEMCMBEHHOCMb IUYd, KOMOpoe 8 MOMEHM
cogepuienusi 00WeCcm8eHHO-0NACHO20 OesAHUs Cmpaoanlo wu3opperueti, He
0CO3HABANO XApaKkmep U 0OUWeCmE8eHHy0 ONACHOCMb C80UX OeUCMBUL, HO MO2I0
PYKOBOOUMb UMU?

Tema 8. CybvekmusHasa CmopoHa npecmynsieHus.

1. [TonsiTue u 3HaueHNe CyOBEKTUBHON CTOPOHBI MPECTYIUICHHUS.

2. [Tonsitue u popmel BuHBI. HeBUHOBHOE IpUUYMHEHHUE Bpeaa.

3. MOTHB ¥ 11eJIb IPECTYTUICHUS.

4. Omnbka B yroJIOBHOM TIpaBe: MOHATHE W BUIBI.

1. Cy0beKkTHBHas1 CTOPOHA — ATO MCUXHYECKOE (CO3HATEIHLHO-BOJIEBOE)

OTHOIICHHE BHUHOBHOTO JIMIIA K OOIIECTBEHHO OMAacHOMY JEsSHHIO (K €ro
MOCJICJICTBUIO), BRIPAXKECHHOE BUHOW B (hOpME YMBICIIA WM HEOCTOPOKHOCTH H, B
HEKOTOPBIX CIIy4asiX, OTPa)KEHHOE B MOTHBE, II€JH, OCOOOM HMOIMOHAIHLHOM
COCTOSIHMH, XapAKTEPUYIOIIUX IICUXUKY JIMILA B MOMEHT OCYILIECTBIICHUS ICSHHUS.

Eciu 00beKkTHBHAS CTOPOHA MPECTYIUICHHUSI COCTABIIAECT €T0 (DaKTHUECKOe
colepkaHue, TO CYOBEKTMBHAas CTOpOHAa OOpa3yeT ero TICHUXOJIOTHYEeCKOe
COoAEpKaHUE, T.€. XapaKTEPU3yET NPOLECCHI, MPOTEKAIIINE B ICUXUKE BUHOBHOTO.
Conepxanue CyObEKTUBHOM CTOPOHBI MPECTYIUIEHUSI PACKPBIBAETCS C MOMOIUIBIO
TaKUX IOPUINYECKUX NPU3HAKOB, KAK BUHA, MOTHB, LIEIIb.
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Copnepxxanue CyOBEKTHMBHOM CTOPOHBI MPECTYIJIEHUS PACKPBIBAIOTCS C
IIOMOIIBI0 TaKUX HOPUANYECKHX IPU3HAKOB, KAaK BHHA, MOTHB U ILEb.
IOpunnueckoe 3HaUeHNE KaXKAOTO U3 3TUX NPU3HAKOB TAKXKE Pa3JIMYHO.

Buna kak onpeneneHHas @opMa ICHXMYECKOTO OTHOIICHMS JIHMLIA K
COBEpPIIEHHOMY MM OOIIECTBEHHO OINACHOMY JISIHUIO COCTaBJseT  SAJpO
CyOBEKTUBHOW CTOPOHBI MPECTYIUIEHUS, XOTSI U HE HUCYEPINBIBAECT MOJHOCTHIO €€
conepkanue. Buna — o0s3aTenbHbIN MpU3HAK J000r0 npectymienud. Ho ona He
JaeT OTBETA HA BOIIPOCHIL, IOYEMY U JJISI YETO BUHOBHBIM COBEPILNII IPECTYIUICHUE.
Ha 3T Bonpockl 0TBEYAaET MOTUB U 1I€Mb, KOTOPBIE B OTIIMYUE OT BUHBI SBISIOTCS
He 00s3aTeNbHbIMU, a (DaKyJIbTaTUBHBIMU NpHU3HAKAMH CYOBEKTUBHOM CTOPOHBI
IPECTYIUICHMUS.

3HaueHne cyObEKTUBHOM CTOPOHBI MPECTYIUICHUS:

e0e3 CYOBEKTMBHON CTOPOHBI HET COCTaBa MPECTYIUICHHS, HEBO3MOXKHA
KBaJIM(UKALMs 00IIECTBEHHO-0MACHOTO JIESTHUSI KaK MPECTYIICHUS.

oCyObEKTHMBHAs  CTOpPOHAa  TNPECTYIUICHHS  TO3BOJIIET  pa3rpaHUuUTh
NPECTYIUICHHS, CXOHbIE T0 00BEKTUBHBIM IIpu3HakaM. Tak, youiictso (cT. 105 YK)
¥ IPUYMHEHHUE CMEPTH 10 HeOoCTOpOokHOCTH (cT. 109 YVK) paznuyaroTcst TOJIBKO MO
dopme BuHBI, TeppopusM (cT.205 YK) ornmyaercs ot muBepcun (ct. 281 YK)
TOJIBKO IO COJIEPKAHUIO LIENIH.

®MOTHUB U 1I€JIb BO MHOTUX HOpMax OCOOEHHOM YacTH BBITOIHSIIOT (QYHKIUIO
KBAIM(DUIIMPYIOUIMX TPU3HAKOB M TMOITOMY BIEKYT YCHJIEHWE HaKa3aHus 3a
COBEPIIEHUE NIPECTYIUICHUS.

e00OHapy>KeHHE MPU3HAKOB CYOBEKTHBHOM CTOPOHBI IIO3BOJISIET BBISIBUTH
IPEIBAPUTEIBHYK0 IIPECTYIIHYIO JE€ATEIBHOCTb, YCTAaHOBUTH COYyYacTHE B
COBEPIIEHUN  IPECTYIUICHUS,  ONPENEIUTh  KAaTErOPUI0  COBEPIICHHOIO
IPECTYIUICHUS, IPU3HATh PELIUINB IIPECTYITHOTO ITOBEICHNUS.

2. OCHOBHBIM HOPUJIMYECKUM MPU3HAKOM, XapaKTEPU3YIOIIUM TICUXHYECKOE
colepkaHue JI000ro  IMpaBOHAPYIICHHS, SBISETCS BHHA. [TpuHIMI
OTBETCTBEHHOCTH 3a JIESIHUS, COBEPIICHHBIE TOJIBKO MPH HAJIIMYUU BUHBI, TIOJTYUUII
3aKOHOJATENIbHOE 3aKperieHue B ¢T. YK.

Buna — 510 ocHOBHOH (00s3aTeNbHBIN) MpPHU3HAK CYOBEKTUBHOW CTOPOHBI
coCTaBa MPECTYIUJICHUS, BBIPAXKAIOIINI ICUXUYECKOE OTHOUIEHHWE JHUla K
OOIIECTBEHHO-OMACHOMY JIESTHHIO (M €ro TOCJEACTBHIO) B (opMe yMmbICia WIH
HEOCTOPOKHOCTH.

Buna — 3T0 noHSTHE HE TOJBKO MCHUXOJOTHYECKOE, HO U IOPUIUYECKOE.
[TockonbKy MpecTymieHueM MPU3HACTCS JUIIL OOIIECTBEHHO-OMACHOE [ESHUE,
JIUII0, €TO0 COBEPIIMBIIEE, BHHOBHO TIEPE]l 0OIIECTBOM, TIEPET TOCYIapCTBOM. DTO
CTOpOHA BUHBI PACKPBIBAETCS B €€ COLIMAIIBHOM CYITHOCTH.

BaxxnbiM moxkazaTenem, XapaKTEpU3YIOIIUM BHUHY, SIBJISIETCS CTENEHb BHUHBI,
o7, KOTOPOM TOHUMAETCAd KOJWYECTBEHHAs XapaKTEPUCTHUKA COLMAIbHOMN
CYITHOCTH BHWHBI, T.€. XapaKTePUCTHUKAa TIyOWMHBI JedopMarii COIHUaTbHBIX
OpUEHTAIIMN CyObEKTa, CTENEHH HMCKa)XEHUSl €ro Mpe/CTaBICHUI 00 OCHOBHBIX
CoIMaIbHBIX IEHHOCTAX. OHO onpeaesieTcs: Kak (OpMOil BUHBI, TaK U cieluUKOi
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MICUXUYECKON NEeATEeIbHOCTH JUIA, LEIIMH U MOTHUBAMU €ro MOBEACHMS, €ro
JUYHOCTHBIMU OCOOEHHOCTAMM H T.1.

Buna xapakrepusyercst aneMeHTaMu (MOMEHTaMu):

o IHTENIeKTyaIbHBIM — 3TO CIIOCOOHOCTH YeJIOBEKA TOHUMATh (DaKTHUECKHE
MPU3HAKU CUTYallMd, B KOTOPOM OH OKa3aJics, MOCIEACTBUS CBOETO MOBEJACHUS, U
UX COLMAJIBHBIN CMBICIL.

« BoneBbIM — 3TO CO3HaTEIbHOE HANPABIECHUWE YMCTBEHHBIX U (PU3MYECKUX
YCWJIUWA Ha TPUHATHE PEIIeHMs, JOCTUKEHUE IOCTAaBJIEHHBIX ILeNiel, BBIOOp H
OCYIIECTBJIICHHE OINPENIEIIEHHOTO BApUAHTA MMOBECHUSI.

VYroioBHOE 3aKOHOJATEILCTBO 3HAET JBE (POPMBI BUHBI — YMBICEN H
HEOCTOPOKHOCTh. [lOCKONMBKY 3amisiHyTh B  INCHUXO(U3UUYECKHUE TMPOIIECCHI,
MPOUCXOSAIIME B MO3TE€ YEJIOBEKa, B €ro MCUXUKY Ype3BBIYAHHO TPYAHO (eciu
BOOOIIIE BO3MOXHO), MOCTOJIbKY YCTaHOBJIEHUU (OPMBI BHUHBI OCYIIECTBISETCS
[JIAaBHBIM 00pa3oM uepes Mpu3Haku OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUSI.

dopma BUHBI UMEET OO0JIBIIIOE 3HAYCHUE B YTOJIOBHOM TIpaBe:

e OHA TMO3BOJISIET OTTPAHUYUTH MPECTYIMHOE JESHHE OT HEMPECTYIMHOTO B TEX
CITy4asix, KOT/ia 3aKOH YCTaHABJIMBACT MPECTYITHOCTD JIUIIb JACSHUS, COBEPIIEHHOTO
c onpeaenéHHon (opMOi BUHBI.

¢ OT (pOpMBI BUHBI 3aBUCUT KBATU(UKAIIMS TPECTYIUICHUS B CIydasiX, KOrja B
YrOJIOBHOM 3aKOHE TPEIYCMAaTPUBAETCS OTBETCTBEHHOCTh 3a CXOXKHME JCSHUS,
COBEPIIEHHBIE YMBIIINIEHHO U HEOCTOPOKHO (Hampumep, yOUICTBO U MPUYMHEHNE
CMEPTH IO HEOCTOPOIKHOCTH).

¢ B 3aBUCUMOCTH OT (OPMBI BUHBI MOXKET NU(PPEpeHIIMPOBATHCA YrOJIOBHAsS
OTBETCTBEHHOCTH. YMBIIINICHHBIE JACSHUS, KaK MPaBUIIO, PACIICHUBAIOTCS Kak OoJee
OlacHbIe, BJIEKyIIHe Oojee CTpPOroe HakazaHHWe, YeM HEOCTOPOXKHbBIE, OT (POPMBI
BUHBI MOXKET 3aBHCETh BUJ U pa3Mep HaKa3zaHUs, KOTOpble OyAyT MPUMEHEHBI K
uiy, ¢GopmMa BHHBI MOXKET OBITh YCIOBHEM NPUMEHEHHUS MHBIX MEp YTrOJOBHO-
IPaBOBOI'O XapakTepa.

o (hopMa BUHBI SABISIETCS] KPUTEPUEM KIIaCCU(PUKALIUU TTPECTYILIICHUH.

B ct. 25 YK BnepBbie 3aKOHOJIATENBHO 3aKPEIUICHO JEJICHUE yMbICIa Ha
PSAMOM U KOCBCHHBIH.

IIpecTyniieHne NPpU3HAETCH COBEPUICHHBIM C NMPAMBIM YMbBICJIOM, €CJIH
JIUII0, €TO COBEPIIMBIIEE, OCO3HABATIO OOIIECTBEHHYIO OMACHOCTH CBOETO JICHCTBUS
(6e3nelicTBHs), TPEABUACIO BO3MOXKHOCTh WJIH HEU30EKHOCTh HACTYIUICHHS
OOIIECTBEHHO OIMACHBIX MOCIEACTBHUI U KeJano ux HactyrmeHus (4.2 ct. 25 YK).

Oco3HaHue — 5TO MPENICTABICHUE JIUIA O TOM, KaKue NENCTBUS WU
0e371eHCTBUS ABIAIOTCS OOIIECTBEHHO OMACHBIMHU.

IIpeaBuaenne — 3To MpeacKa3zanue, JOMyIICHUE, OKUIaHne (GaKTUIECKUX
MPU3HAKOB HACTYMUBIIErO0 TOCIEACTBUS OOILIECTBEHHO OMACHOrO [JEAHUS B
pa3BUTHE PUYUHHOMN CBSI3U, MBICIIEHHOE MPEJCTABICHUE 3TOTO MOCIECTBHUS.

Kenanue — HTO BOJEU3BABICHUE B TMOTEHLHH, I€JICHANIPABICHHOE
CTpeMJIEHUE, TPU3HAK, 0OHAPYKUBAIOIIUI MOTHBALIUIO TTOBEICHUSI YEJIOBEKA.
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https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%82%D0%B5%D0%BB%D0%BB%D0%B5%D0%BA%D1%82
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D1%8F_(%D0%BF%D1%80%D0%B0%D0%B2%D0%BE)
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D1%8F_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A3%D0%B1%D0%B8%D0%B9%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D1%87%D0%B8%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5_%D1%81%D0%BC%D0%B5%D1%80%D1%82%D0%B8_%D0%BF%D0%BE_%D0%BD%D0%B5%D0%BE%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D1%87%D0%B8%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5_%D1%81%D0%BC%D0%B5%D1%80%D1%82%D0%B8_%D0%BF%D0%BE_%D0%BD%D0%B5%D0%BE%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%84%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%84%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B9_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%A3%D0%BC%D1%8B%D1%81%D0%B5%D0%BB
https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%BE%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D1%8B%D0%B5_%D0%BC%D0%B5%D1%80%D1%8B_%D1%83%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B3%D0%BE_%D1%85%D0%B0%D1%80%D0%B0%D0%BA%D1%82%D0%B5%D1%80%D0%B0

KocBeHHBIH yMBbICEJ B COOTBETCTBUH C 3aKOHOM UMEET MECTO, €CIIU JIUILO,
COBEpIIMUBIIEE MPECTYIICHUE, OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTb CBOETO
nevictBust (Wi Oe3AEUCTBUSI), TPEIBHUACIO BO3MOXXHOCTh  HACTYIUICHUS
OOIIIECTBEHHO OMNACHBIX TMOCHEACTBHI, U XOTSA W HE >KEeJajao, HO CO3HATEIBHO
JOMYCKaI0 UX JUOO OTHOCUJIOCH K HUM O€3pa3IuyHoO.

Jlns oboux BHUIOB YMBICIA XapaKTEPHO OCO3ZHAHHE OOIIeCTBEHHOM
ONACHOCTH CBOMX JAeicTBUM (0e3aeiicTBU), a TaKKe NpeABUAEeHIE BO3MOKHOCTH
(11 mpsAIMOro yMmbICJIa HHOIAA TaKKe Hen30eKHOCTH) HACTYIJICHUS
00LIECTBEHHO OIaCHBIX nocJjeacTeuid. Onpeaensomum CBOWMCTBOM
YMBIILJIEHHOW BUHBI SIBISIETCS TO, UTO JIUIIO OCO3HAET, YTO OHO COBEPIIACT JCHCTBUS
(6e3nelicTBHE), KOTOpHIE OMACHBI [JIi OXPAHSIEMBIX YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHBIX OTHOIIEHUM ¥ 3alpelieHbl JTHM 3aKOHOM B KaudecTBe
PECTYTUICHHUS.

[TocpencTBoM cBOMX eUCTBUM (0€3/1€MCTBYSA) YEIOBEK BhIPAKAET OTHOLIICHHE
K IPYTUM JIFOJISIM, TIPaBUJIaM COIMAIBHOTO OOIIEKUTUS U JEHCTBYIOIINMM 3aKOHAM.
B ormenke moBeneHus yeroBeKa MPUOOpPETAET MEPBOCTEINCHHOE 3HAYCHHUE TO,
HACKOJIbKO OTO TIIOBEJACHUE COTJACyeTCs C HPABCTBEHHBIMU W TPABOBBIMHU
YCTaHOBJICHUSMH JJAHHOTO 00I111ecTBa. B yroJIOBHOM MpaBe cKa3aHHOE 03HAYAET, UTO
IpU yMBINIJIEHHOW BWHE JIMIIO OCO3HAET HE TOJbKO (PAaKTHUECKUW XapakTep H
OOIIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUH (0€3/1eiCTBUSI), HO U OTPULIATEIBHYIO
HPaBCTBEHHYIO OIIEHKY UX CO CTOPOHBI 0OIIEeCTBA.

OO0s3aTenbHBIM  TPU3HAKOM YMBIIUIEHHOW BHHBI SIBJISIETCS TPEABUACHHE
JIUIIOM BO3MOKHOCTH WM HEM30EKHOCTH HACTYIUICHUS OOIIECTBEHHO OMACHBIX
NOCJIEICTBUM, KOTOPBIE MPETYCMOTPEHBI YTOJOBHBIM 3aKOHOM M MOTYT HACTYIIUTh
B pe3yibTaTe ero aeiictBuil (6e3neiicTBust). IIpeaBuaenne aTuoM Hen30€KHOCTH
HACTYIIJICHUS! OOIIECTBEHHO OMACHBIX IMOCJIEACTBUI CBOMX JeHCTBUH (0e3/1ericTBIS )
XapaKTEPHO JIA MPSAMOr0 yMbICIIA.

[IpenBunenre JUIIOM TIOCJIEACTBUH CBOUX JelcTBUU  (Oe3aeicTBHS)
HEBO3MOXXHO 0€3 OCO3HaHWSA UM TEX NMPUUYUHHO-CIEICTBEHHBIX CBSI3€H, KOTOpHIC
JIENAa0T HACTYIUIEHHUE TOCIEACTBUS OOOCHOBAHHBIM, 0€3 OCO3HAHUSI TOTO, YTO
MOCJIEICTBUE C 3aKOHOMEPHOCTBIO MOKET IIOCIEAOBaTh 32 COBEPILICHHBIMU
nevictBusimu  (OesneiictBueM). [IpenBuneHue TMOCHEACTBUNA CBOMX JEHCTBUI
(Oe3meiicTBUS) MOKET OBITh pa3nuyHbIM. [Ipu mpsSMOM yMBICIIE JIUIIO MPEABUIUT
BO3MOXHOCTh JIMOO HEW30EKHOCTh HACTYIUICHHS OOIIECTBEHHO OIACHBIX
nocieAcTBUd. [Ipy KOCBEHHOM yMBICIIE€ TTPEABUIEHHE BO3MOKHOCTH HACTYILICHUS
OOIIECTBEHHO OIMACHBIX MOCJIEICTBUI HOCUT MEHEE KOHKPETHBIN XapakTep.

OTanune npsIMOro ¥ KOCBEHHOI'O YMbICIIa 3aKJIF0YAETCSl B OCHOBHOM B BOJIEBOM
collepKaHUM COBepIIaeMbIx nedcTBuii (6e3neiicTBus). [Ipy mpsiMoM ymbicie
JUIO JKeJiaeT yToObl HACTYNMWIN TPEABUIUMBIE WM OOIIECTBEHHO OITACHBIE
nocieacTBus. IIpy KOCBEHHOM yMBbICJe JHIO0 He 3KeJaeT, HO CO3HATEJIbHO
JAOMYyCKaeT, YTO B pe3yibTaTe ero AchcTBUM (0e31eMCTBUSA) MOTYT HACTYHUTh
OOIIECTBEHHO OIMACHBIE TIOCIEACTBUS, TMO0 OTHOCUTCS K HUM 0€3pa3InyHO.

B oTedyecTBEHHOM YroJOBHOM IMpaBe OMNPEACIICHUE TMOHATHS yMbICIa
OpPUEHTHPOBAHO Ha MaTepuajibHbIE COCTaBbl MpPECTYyILICHUH. B cBA3M ¢ 3THM B
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TEOPUU U CyeOHOM MPAKTUKE AUCKYCCUOHHBIM OCTAETCS BOIIPOC O MPUMEHUMOCTH
JICJICHHUs] YMBbICJIa HA NPSIMOM M KOCBEHHBIM K TaK Ha3bIBAEMBbIM (OPMaJbHBIM H
YCEYEHHBIM cOCTaBaM mpecTyluieHuil. [Ipum coBepumieHMM mpecTymieHus ¢
(OopManbHBIM W YCEYEHHBIM COCTAaBOM JIMIIO CO3HAET, YTO OHO COBEPIIAET
OOILIECTBEHHO OIMACHOE JESHHE M JKeJaeT ero cosepiieHus. Iloaromy crenyer
COrJIacUThCS, YTO B MOAOOHBIX CHUTYalMSX JHUIO0 COBEPIIAECT MPECTYIUICHUE C
MPSIMBIM YMBICJIOM.

Oco3HaHue OOIIECTBEHHO OINACHOIO Xapakrepa JesHUsS NpU KOCBEHHOM
YMBICIIE HMEET TO € COAEpKaHWE, 4yTO MU IpsAMoM yMbicie. Ho xapaxrep
MPEeABUICHHS OOIECTBEHHO OIMACHBIX IMOCJIEACTBUI MPU NMPSAMOM M KOCBEHHOM
yMBICIIE HE coBNaAaroT. KOCBEHHOMY yMBICIIy CBOMCTBEHHO MPEIBUACHUE TOJIBKO
BO3MOKHOCTH HACTYIUICHHS] OOIIECTBEHHO OIMACHBIX MOCIEICTBHIA.

3aKOH JENUT yMbICET Ha BHUJIbI B 3aBUCUMOCTH OT OCOOCHHOCTEH X
IICUXOJIOTMYECKOTO COAEPKAHUA. A TEOpHUs U MTPAKTHKA YTOJIOBHOI'O MPaBa 3HAIOT U
UHbIE KJaccU(UKAIMM BHJIOB YMbICHAa. Tak, MO MOMEHTY BO3HUKHOBEHHMS
IPECTYITHOTO HAMEPEHHUSI YMBICEI TOAPA3AEIACTCS Ha!

e3apaHee OOJyMaHHBIM yMbICENl — O3HA4aeT, 4YTO HAMEPEHHE COBEPIIUTH
NPECTYIUICHHE OCYIIECTBISIETCS uepe3 Oojiee WM MEHee 3HAYUTEIbHBIN
IPOMEKYTOK BPEMEHH IOCJIE €0 BOSHUKHOBEHHS.

®BHE3AMMHO BO3HUKIIMN YMBICEN — 3TO TaKOW BHUJ YMBICIA, KOTOPBIM
peanusyeTrcs B MPECTYIUIEHUU CPa3y K€ WIM Yepe3 HE3HAUYUTEIbHbBINA MPOMEXKYTOK
BPEMEHH I0CIIE €r0 BO3HUKHOBEHHS.

IIpsiMoil U1 KOCBEHHBbIN YMbICEJI B MPECTYIUICHUSIX C MATEPHAJIbHBIM

COCTABOM
YmMmbicea HHTe/IIeKTY AT bHBII MoMeHT BoueBoii MOMEHT
yMbICJIa yMbICJIA
[Tpssmont JIno JInto JInmo  xemanmo  uX
OCO3HABAJIO peABUIEIO HACTYIUICHUS
OOIIIECTBEHHYIO  BO3MOKHOCTh WUJIU
OTIaCHOCTh HEeNn30eKHOCTh
CBOUX JEUCTBUUA HACTYIUICHUSA
(Oe3nericTBHs)  OOIIECTBEHHO
OMaCHBIX
MIOCJICICTBU I
Kocsennpit  JIuno JIuno Jluno He  xenano
OCO3HABAJIO MIPEABUIEIO HACTYIUICHUS
OOIIIECTBEHHYIO  BO3MOKHOCTh MOCJIEACTBUH, HO
ONAaCHOCTH HACTYIUICHUS CO3HATEJIbHO ux
CBOMX JICUCTBUN  OOILIECTBEHHO JIOITYCKaJIO 1581051
(Oe3nericTBHSA) OIAaCHBIX OTHOCWJIOCH K HHUM
MTOCJIEICTBUI 0e3pa3InyHO
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YK paccmaTtpuBaet 1Ba BUaa HEOCTOPOKHOCTH:

1. JIETKOMBICIIHE

2. HEOPEKHOCTD.

IIpecTtyniieHne NMPU3HAETCS COBEPUIEHHBLIM IO JIETKOMBICIHMIO, €CIIH
JIUII0, €r0 COBEPIIUBIIEE, MPEIBUACIO BO3MOKHOCTh HACTYILICHUSI OOIIECTBEHHO
OMAaCHBIX MOCIIEICTBUI CBOETO MeUcTBUS (Win O6€3eHCTBU), HO 0€3 JOCTAaTOUYHBIX
K TOMY OCHOBAaHHUM CaMOHAJIESTHHO PAaCCUUTHIBAJIO HA UX MpeAoTBpalieHue (4.2 CT.
26 YK).

IIpecTtynijieHne NPHU3HAETCHA COBEPIIEHHBIM MO HEOPEKHOCTH, E€CIIU
JUI0, €ro COBEpIIMBILIEE, HE TMPEABHUACIO BO3MOXKHOCTH HACTYIUICHUS
00I1IeCTBEHHO OMACHBIX MOCJIEICTBUM, XOTS MPU HEOOXOAMMON BHUMATEILHOCTH U
PEeyCMOTPUTEIBHOCTH JIOJKHO OBLIO U MOTJIO npeaBuaeTh (4.3 cT. 26 YK).

CyIIHOCTh JTaHHOTO BHJIa HEOCTOPOXXHOW BUHBI 3aKJIIOYAETCS B TOM, YTO
JUI0, HWMEsl peajbHYyI0 BO3MOXHOCTh TMPEIBHUAECTh OOIIECTBEHHO OIACHbIC
MOCJICICTBUSL  COBEPIIAEMBIX UM JCHCTBUN, HE TMPOSABISIET HEOOXOIUMOM
BHUMATEJIILHOCTH W TPEAYCMOTPUTEIBHOCTH, YTOOBI COBEPUIUTH BOJICBBIC
JEWCTBHS, HYXHBIC JUISS TIPEAOTBPAIICHHMS YKa3aHHBIX TOCICJICTBUH, HE
IpeBpaIlacT peaibHyI BO3MOXKHOCTh B JICHCTBUTEIBHOCTD.

DT BUIBI  HEOCTOPOKHOCTH 00beAUHEHbI  CXOJAHBIM  COIHAJBHO-
NMCUXO0JOTHYECKUM cojiep:kaHueM. B o0oux ciydasx pedb HAET O MPOSBICHUU
JUIOM TIPH  OCYIIECTBICHUU KAKOW-THOO JEATETbHOCTH HEBHUMATEIBbHOCTH,
HECOOJIOJIEHNN BO3JIOKEHHBIX Ha HETrOo O00sS3aHHOCTEW, HapYUIEHWH UM IpaBUII
npeaocTopokHOCTH. OAHAKO B TakMX CHUTyallUsX y JIMIA HMEIOTCA Kak
00BEKTUBHbBIC, TAK U CYOBEKTUBHBIE MTPEANOCHUIKH K TOMY, YTOOBI IPU HaJIeXkKAIIIeH
OCMOTPHUTENIBHOCTH U BHUMATEIBHOCTH NIPU BBHITTOJIHEHUH CBOUX 00513aHHOCTEHN OHO
MOTJIO OCO3HaBaTh OOIIECTBEHHYIO OIACHOCTh CBOUX JeHCTBUU (Oe3meicTBus) U
NpeOTBPATUTh HACTYIUJICHUE OOIECTBEHHO OIMACHBIX MMOCIIEICTBHIA.

Bmecte ¢ Tem  JeTKOMBICIME UM HEOPEKHOCTh  XapaKTepU3YIOTCS
U Ompe/eIeHHbIMH Pa3JIN4UsIMH.

Cneunduka J1erkoMbICJIMs 3aKII0YAETCSA B TOM, YTO XOTS B JAHHOM ClIy4ae
JUI0O  TPEIBUIAT  BO3MOXKHOCTH  HACTYIUIGHHS  OOIIECTBEHHO  OMACHBIX
MOCJIEICTBUM, HO HE KEJIAET UX U HE JIOMYCKAET, a JISTKOMBICIEHHO PACCUNUTHIBAET
ATU MOCIEICTBUS MPEOTBPATUTh. OJTHAKO pacyeT OKa3bIBAETCSI HEOCHOBATEIbHBIM,
OOIIECTBEHHO OIACHBIE TIOCIEACTBUS HACTYMAIOT.

[lepBoiii mpu3HAK COMMKAET JIETKOMBICIME C YMBIIUICHHOW BHHOM, B
YaCTHOCTH, C KOCBEHHBIM yMbICIOM. OIHAKO OTMETHUM, YTO €CIIH PacCMaTpPUBAThH
MpEABUICHHE MTPU JIETKOMBICIIUU C TOYKU 3PEHHUSI €T0 MPEIMETHOTO COAEPKaHus, TO
OHO OTJIMYAETCS OT MPEABHUICHUS MPU KOCBEHHOM YyMbIcie. [Ipu snerkomsicinu
MpEABUJICHUE HOCHUT, KaK I[PaBHIIO, MEHEE OIpEJCICHHbIA XapakTep, 4TO U
00yCIIOBTUBAET JIETKOMBICIEHHBI pacyeT Ha T€ WM WHBIE OOCTOSTEIHCTBA
MPEJOTBPATUTH HACTYIUJIEHHUE MPECTYIHBIX MOCIEICTBUH.

JlerkomMbICIME OTIMYAETCS OT KOCBEHHOIO YyMbICIa W TIO BOJEBOMY
cojaepskanuo. Eciu npu coBepilieHHH NPECTYIUICHHS] C KOCBEHHBIM YMBICIIOM JIUILO
CO3HATENIbHO JOMYCKAeT HACTYIUICHUE OOIECTBEHHO OMACHBIX MOCIEICTBHUI WU
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OTHOCUTCSL K HUM 0€3pa3iiMyHO, TO MPHU JIETKOMBICIUU PEIIMMOCTh PEATN30BaTh
MOCTABJIICHHYIO LEJb CBA3BIBAETCS C HAJAEKAOW NPEIOTBPATUTh HACTYIUICHHE
OOLIECTBEHHO OMACHBIX MMOCIEICTBHM.

Cneunduka copepuieHUs MPECTYIVICHUS 10 HEOPEKHOCTH 3aKIIIOYAECTCS B
cienyrouieM. JIuo He npenBUANT, YTO B pe3yJIbTaTe COBEPUIAEMBIX UM JEHCTBUMN
(6e3nelicTBUsI) MOTYT HACTYyNUTh OOIIECTBEHHO OIAcHbIe TociencTBus. l[lpu
HEOpEeKHOCTH JercTBUS (0e31eiCTBIE) JINIla HE HAMIPABJICHBI HA TPUYMHEHHE Bpeia
KaKUM-JIUOO OXpaHSIEMbIM YTOJOBHBIM 3aKOHOM HMHTEpecaM M LEHHOCTSM. JIuio
HEPEIKO OCO3HAET (PAKTUYECKYIO CTOPOHY COBEpIIAEMbIX JEHCTBUMN, HAIPUMED TO,
YTO HapyllaeT MpaBujia MPea0CTOPOKHOCTH, OJHAKO MPU 3TOM HE OCO3HAET, UTO
9T JeicTBUs (0e3/1eCTBIE) MOTYT BBI3BATh OOIIECTBEHHO OMACHBIE TTOCJIEICTBUSI.
BMmecrte ¢ TeM B TakuX Cily4asx JIMIO MOKET U HE OCO3HABaTh, YTO €ro JIEUCTBUS
CBSI3aHBI C HAPYIICHUEM KAKHX-TO MPABWI MPEIOCTOPOKHOCTU. ITO MOKET OBITH B
CWJIy YCTaJOCTH, HEBHMUMATEIbHOCTH, HEAUCUMIUIMHUPOBAHHOCTU U T.N. OmHAKO
CKa3aHHOE HE O03HA4yaeT, YTO OOIECTBEHHO OIACHOE JESHUE, COBEPIICHHOE IO
HEOPEKHOCTH, HE SBIIAETCS BOJEBBIM aKTOM.

[Ipu HeOpeXHOCTH JMII0O UMEET BO3MOXKHOCTH H30paTh Haubosee
OCMOTPHUTENIbHOE TOBEACHUE, YTOObl H30€KaTh HACTYIUIEHUS OOIIECTBEHHO
OIMACHBIX MOCJEACTBUI. DTa BO3MOKHOCTh OOYCIIOBIMBAETCA HAJUUHEM JexkKallleH
Ha JIMIIEe 00513aHHOCTH B KaYECTBE MOTHBA JIOJHDKHOTO IMOBEICHUS.

ConmanbHasi CyIIHOCTh HEOPEKHOCTH 3aKIHOYAaeTCss B TOM, YTO IPHU 3TOM
MOBEJICHUE JIMIla BCETJa CBsI3aHO C HapyIIeHUEM WM OOSI3aHHOCTH OBIThH
OCMOTPHUTENBHBIM (OCTPOKHBIM). COIMAIbHBINA CMBICT HEOPEKHOCTH PAaCKPBIBACTCS
cienytomeit ¢opmynoit 3akoHa: «Jluio He mnpcaBHUIE- JIO BO3MOXKHOCTH
HACTYIUJICHUSI ~ OOIIECTBEHHO  OMACHBIX  TMOCIEACTBUH  CBOUX  JICWCTBHIA
(6e3nericTBus), XOTs npu HEO0O0X0IUMOM BHUMATEITLHOCTH U
IPEyCMOTPUTEIBHOCTH JOJIKHO OBLUIO U MOTJIO MPEABUACTH ITH TMOCIECACTBUSY.
TepMUH «IOJ2KHO» TIOJYEPKUBAET, YTO COBEpIIAEMBbIC NEHCTBUSA CBSI3aHBI C
HapyIICHUEM JIMIIOM JIeKalluX Ha HeM oOsi3anHocTel. [Ipu pemienun Bompoca 06
YyrOJIOBHOM OTBETCTBEHHOCTH JIMIIAa 3a TPECTYIUIEHHE, COBEPIICHHOE TI0
HEOPE)KHOCTH, B KOKJIOM ClIydae HEOOXOUMO YCTaHOBUTH, KaKkasi 00sS3aHHOCTh UM
OblIa HapyIlIeHa U B Y€M JTO HapyllleHHUe BbIpa3mwioch. Eciu Oyner ycTaHOBIIEHO,
YTO COBEpIIECHUE TEX WM WHBIX AeHcTBUM (0e3AeiicTBUS) B KPyr OOS3aHHOCTEH
ATOrO JMlla HE BXOAWIO, TO HACTYNHMBUIME B PE3YyJbTAaTE€ 3TOr0 OOIIECTBEHHO
OMacHbIE MOCIIEICTBUS HE MOJIEKAT BMEHEHUIO 3TOMY JIMILY.

J1Jist KOHCTaTauy HAMM4Us HeOPEKHOCTH HEOOXOIUMO YCTAaHOBUTD, YTO JIMIIO
HE TOJBKO JOJDKHO OBLIO, HO W MOMJIO B JAaHHOW CHUTyallMd TMPEABUACTD
OOIIIECTBEHHO OMACHBIE TTOCIIEICTBUS CBOUX JeicTBUI. B yronmosHom nipaBe Poccun
CUMTAETCsl OOIIENPU3HAHHBIM, YTO MIPU PELICHUH 3TOr0 BOIIPOCA CIIEIYET UCXOUTh
HEe H3 cpeaHed Mepbl (OOBEKTUBHOIO KPUTEpUS — MOIVIM 3TH TOCIEICTBUS
NpeABUETh 000N CpeqHUN YeNOBEK), a M3 HHAUBUIAYAIbHBIX BO3MOXKHOCTEH
ATOTO JUIA, T.€. TaK Ha3bIBAEMOIo CyObEeKTHBHOIO KpPHUTepHsi. YTOJIOBHAs
OTBETCTBEHHOCTh 3a MPECTYIHBIE MOCJIEACTBUS, HACTYMUBIIKNE MO HEOPEKHOCTH,
MOXET OBITh BO3JIOXKEHA Ha JIMIIO JIUIb TOrJa, KOTJa OHO B JIAHHOW KOHKPETHOMU
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CUTyallUd MOIJIO TNPEIBUIETh OOLIECTBEHHO OIACHBIE TOCIEJCTBUS CBOUX
nercTBuil (0e31eiCTBUS), a CIIeIOBATENIbHO, UMENO PEeaIbHYI0 BOBMOKHOCTh UX HE
JOITYCTHUTb.

HerictByromuii YK BriepBbl€ BKIIOUNAI HOPMY O HEBUHOBHOM IIPUYMHEHUU
Bpeza, MPeyCMOTPEB JIBE €r0 Pa3HOBUIAHOCTH.

B u. 1 cr. 28 VK 3akpemneHa Takas pa3sHOBUIHOCTb HEBHUHOBHOTO
NPUYMHEHHS] Bpeda, KOTopas B TEOpUU YrOJOBHOIO IIpaBa HMMEHYETCs
CyOBEKTUBHBIM CIIy4aeM, WK «Ka3ycoMm». Harmpumep, Bo BpemMs UTpbl OJIMH YEJIOBEK
MOATAJKUBAET JPYroro, OT Yero MOJATAJIKUBAEMbI OTCTyMAeTCs, TepseT
paBHOBECHE W BO BpeMs MaJCHUs yAapseTcsi BUCKOM OO0 OCTpbId KaMEHHUCTBIN
BBICTYII, YTO BJICYET CMEPThH ATOTO YEJIOBEKA.

B ycnoBusiX MHTEHCHBHOI'O HAyYHO-TEXHUYECKOI0 MIPOrpecca U BO3HUKAarouen
B CBSI3M C ATUM MPOOJEMON COLMAIbHOM ajanTaliy 4YeloBeKa K OKpYKalolueMy
NOBBILIEHHbIE TPEeOOBaHUS MPEABSBISIOTCS K €ro MOBEAEHUI0, K AUCIUILUIMHE U
OpraHM30BaHHOCTH  Jitoe. OTCYTCTBUE JOJKHOM  OCMOTPUTEIBHOCTH U
BHUMATEIBHOCTH MPU UCIIOJIb30BAaHUU TIPUPOAHBIX PECYPCOB U TEXHUKH, OCOOEHHO
MCTOYHUKOB TOBBIIIEHHON OMACHOCTHU, HEPEIKO BIIEYET 3a COOON cephe3HbIe
HeratuBHbIe nociiencTBUsA. [loaToMy npobiiemMa yroJoBHONW OTBETCTBEHHOCTH U €€
IpeIesIOB MPU HEOCTOPOKHOM BUHE UMEET OOJIblIIee MPAKTUUYECKOE 3HAUCHHE.

3. B cooTtBeTcTBHM ¢ JEHCTBYIOIIUM OTEUYECTBEHHBIM YTOJIOBHBIM
3aKOHOJATEIHCTBOM MOTHB, 11€J1b, 0CO00€ IMOIMOHATBLHOE COCTOSIHUE TI0 00IIEeMy
paBWIIy OTHOCSTCA K (aKyJIbTaTUBHBIM TMpPU3HAKAM CYOBEKTHUBHOM CTOPOHBI
COCTaBa MPECTYIICHHUS.

MoTHuB — 5T0 OCO3HAHHBIE JIUIIOM BHYTPEHHHE MOOY>KIECHUS, BHI3BABILNE Y
HEr0 PEeUIMMOCTh COBEPIIUTH MpecTyIuieHue. JJis YMBIIUIEHHBIX MPeCTYIUICHHM
XapaKTepHbI KOPBICTh, MECTh, PEBHOCTh, XyJIUTAHCKHUE MOOYXKACHUS, Kaphepu3M H

T.JI.; JUIA TPECTYIUICHUH, COBEPIIACMBIX 0 HEOCTOPOXKHOCTH, - XBaCTOBCTBO,
STOU3M U T.I.
eabr — 53T0 wuaeanpHBIN o00pa3 kejgaeMoro OyayIiero, pe3yJiabTat

COBEPIICHUS MIPECTYIUIEHUS, K KOTOPOMY CTPEMUTCA MpecTyMHUK. OJHAKO 1IeJIb HE
BCET/1a BOIUIOIIAETCA B PE3YJbTAT (COBIIAIAECT C HUM).

MoTuBel W LENIM NPECTYIUICHHS BCErJga KOHKPETHBI M, KaK IPaBUIIO,
dbopmynupyrores B aucno3unusx HopMm Ocobennoit yactu YK: menp 3aBnaaeTh
UMYIIECTBOM, I1€JIb OOJIETYUTh WM CKPBITh JPYroe MPecTyIJICHUE, 1eb MOphIBa
HPKOHOMHYECKOU Oe30macHOCTH 1 060poHociocoOHocTH Poccuiickoit deneparu u
T.I1.; MOTHBBI KOPBICTHBIE, CAIMCTCKUE, XYJIUTAHCKHUE, MECTH U JIp. HO B HEKOTOPBIX
CIIy4asiX 3aKOHOJIaTeb JaeT 0000IEHHYI0 XapaKTepUCTUKY MOTHUBOB KaK JIMYHAS
3aMHTEPECOBAHHOCTh, HO M TOTJA CyJ JOKEH TOYHO YCTAHOBUTH COJEpPKaHUE
MOTMBAa U OOOCHOBaTh BBIBOJ, YTO MOTHUB HOCUT XapakTep JIUYHOU
3aMHTEPECOBAHHOCTH.

JIisi IpaBUIIBHOM YTOJIOBHO-TIPABOBOM OIEHKH OOJIBIIIOE 3HAYCHHE WMEET
Kimaccupukamus MOTHBOB M Iieiel. Hawmboiiee mpakTHYECKH  TOJIC3HOM
MpeACTaBisieTcsl Kiaccuukamus, O0a3upyroliascs Ha MOPAJIbHBIA U MPaBOBOM
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OLICHKE MOTHBOB U 1iesiei. C 3TOM OYKM 3pEHHSI BCE MOTUBBI U LIEJIM NPECTYIICHAN
MOYKHO ITOAPa3AeiauTh HA 1BE IPYIIIbL:

- HUBMEHHBIE,
- JIMIIICHHBIE HU3MEHHOTO COACPKAHUS.
Hu3zMeHHBble - HajgWyWe TaKUX MOTHBOB YCWJIMBA€T  YIOJIOBHYIO

OTBETCTBEHHOCTh, OHU BBICTYIIAET B KAUECTBE OTSTUAIOIINX OOCTOSATEIBCTB, & TAKKE
MOTYT cojiepKaTbes B cTaThsix OcobenHo yact YK P® kak kBanudumupyromme
npusHaku. K JaHHON KaTeropuu OTHOCUTCS OOJIBIIMHCTBO MOTUBOB, YKa3aHHBIX B
YTOJIOBHOM 3aKOHOJATENbCTBE.

HusMeHHble MOTHBBI COCTaBJISIFOT TaKWE€ MOTHUBBI, KaK: KOPBICTHBIC,
XYJIUTAHCKUE, TMOJUTUYECKOW, WACOJIOTHYECKON, PpacoBOM, HAIMOHAIBHON U
PETUTMO3HON HEHABUCTHU WJIM BPAX/bl, @ TAKXKE M0 MOTMBAM HEHABUCTH K KaKOM-
00 COLMANILHOM TPYIITe, KPOBHASI MECTh, MECTh 3a MPABOMEPHbIE JECHCTBUSI JIUII U
T.IL

MoTuBbI, JIUIIIEHHbIE HU3MEHHOT'0 COEePKAHUS, HA00OPOT, HE YCUIUBAIOT
YrOJIOBHYIO OTBETCTBEHHOCTh, OHH HE BBICTYNAIOT KBATU(PUIHPYIOIMIHUMU
PU3HAKAMHU UK 00CTOSATEIbCTBAMU, OTATYAONMMHU Haka3zanue. K TakuM MoTHBam
MOHO OTHECTH KapbepHU3M, 3aBUCTh, PEBHOCTb, JIMYHASI HEIPUS3HDb U T.I1.

Taxoke CyIIecTBYIOT U UHBIE KJIacCU(PUKAIIUU MOTUBOB MPECTYILJICHUS.

B 3aBUCHMOCTH OT TSKECTH NMPECTYIICHUS BBIACISIOT!

- AHTHUCOLMAIbHBIC (monmuTHUYeCKueE, HAaCWJIbCTBEHHO-arpECCUBHBIC,
KOPBICTHBIE, KOPBICTHO-HACUIIbCTBEHHBIE),

- acoMalbHbIe (ATOUCTUYHBIC, AaHAPXO-UHAUBUIYATUCTUIECKHUE),

- TICEBJOCOLIMAIBHBIC - MOTUBBI, BBITEKAIOIIUE U3 MUHTEPECOB OIPEICICHHBIX
COLIMAJIbHBIX TPYII U MPOTUBOPEYAIIE HHTEpEcaM OOIIECTBA, JIUYHOCTH,

- IPOTOCOLMAIIBHBIE - MOTHUBBI, MUMEIOLINE CKOPOTEUHBIM XapakTep, Kak
NPaBUIIO, BO3HUKAIOIIUE B KOH(MIUKTHON CUTYyaIH (MECTh, PEBHOCTH ).

MoOTHB ¥ LIE€JIb UMEIOT BaXKHOE 3HAUCHUE:

®0T HAaMEUEHHOH MPECTYMHOW IIeJIM 3aBUCUT BBHIOOp BHUAA MPECTYIMHOIrO
MOBE/ICHMSI, BBIOOP CIIoco0a, CPEeICTB U OPYUi COBEPILICHUS MPECTYTICHUS.

®yCTAaHOBJICHHME MOTHBA TMPECTYIUICHHS HEOOXOAMMO JUIsl pa3rpaHHYCHUS
COCTaBOB TMPECTYIUICHUW, BEPHOW KBanu(UKAIIMK TOBEICHUS BHHOBHOTO.
HeycTtanoBnenne MOTHBa MOXET MOCIYKUTh OCHOBAHUEM JUJISI HAIIPABJICHU JI€Ja
Ha HOBOE PaCCMOTPEHHUE.

Oco0oe >3MOULMOHAJIbLHOE COCTOSIHME BHHOBHOIO JIMIA (COCTOSIHHME
apdexra) — 3TO upe3MepHO B3BOJTHOBaHHOE, OOJagaroNee OTPOMHOM
SMOLIMOHAJIBHOM  CHJIOW  KPaTKOBPEMEHHOE  COCTOSIHHE  ICUXUKH  JIMLA,
BO3HUKAIOIEE MTHOBEHHO B MOMEHT COBEPIICHUS WM OOIIECTBEHHO OMACHOTO
JNESHUSL.

[ToBenenune uenoBeka B cocTossHUU addexTa 0OYCIOBICHO KOHKPETHOM
cutyanuei. Peus uner o ¢pusmonornyeckoM addexre, KOTOPBIA yCTaHABIUBACTCS
CyZ1eOHO-TICUXOJIOTUYECKOM HKCHEPTU30M C y4eTOM BHELIHEro BHJA JHUIA, €ro
MOBEJICHUSI, 0COOEHHOCTEN JBUKECHHS, MUMHUKH, PEYH U T.]I.
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Oco60€ SMOLMOHANILHOE COCTOSIHUE MOKET MPU3HAHO OOCTOSATEIIbCTBOM,
MCKJTIOYAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTb MPH MaTojiornueckoM addexre, T.e.
npu yTpare JuioM BMeHsemocTd. llatosmornueckuii ad@ext ycraHaBiIuBaeTcs
CyJ1IeOHO-TICUXHUATPUUECKOU IKCIIEPTU30M.

Oco0oe >MOIMOHANBHOE COCTOSIHUE MOXET OBbITh MPU3HAHO CYAOM B
KauecTBE 00CTOSITEILCTBA, CMSTUAOIIETO YIOJIOBHOE Haka3zaHue (1. «3» 4.1 cT. 61
VYK).

4.,  Omudka B yroJJOBHOM IpaBe — 3TO 3a0IyK/ICHHUE JTUIA B FOPUINUECKUX
1 (DaKTUYECKUX CBOMCTBAaX COBEPIIECHHOTO JICSTHUS, €r0 MOCIEICTBUSX.

I1o npeaMeTy OMMOKH OBIBAIOT:

Opuanueckasi omudka — 3To 3a0yKJICHUE JUIA B NMPECTYMHOCTH WU
HEMPECTYMHOCTH JACSHUS, B €ro KBaTU(UKAIUKA U (UJK) Mepax MPUHYIUTEIBHOTO
BO3JICUCTBUSA B CBSI3U € cOflessHHBIM. KOpuandeckas onmmbka He BIMSIET HA PEIICHHE
BOIIPOCA O BHHOBHOCTH-HEBMHOBHOCTH JIMIIAa U TPHUBJICYCHUH €T0 K YrOJOBHOM
OTBETCTBEHHOCTH. BUJIBI IOpUINYECKUX OITHUOOK:

1) JIUIO0 CYUTAET CBOU JICUCTBUS MPECTYIMHBIMH, 4 HA CAMOM JIeJIE OHHM HE
COJIepIKaT COCTaBa MPECTYIICHUs] (MHUMOE MPECTYIUICHUE);
2) omurOOYHOE TPECTABICHUE JHUIa O KBIH(UKAIUU JSSHUS, BUIC U
pasMepe HaKa3aHUs;
3) JUI0 CYUMUTAET CBOM JICUCTBUSL HE TIPECTYMHBIMH, TOrJa Kak B
YTOJIOBHOM 33aKOHE 3a UX COBEPUIEHUE MPEyCMOTPEHA OTBETCTBEHHOCTD.
dakTnyeckass oOmMOKAa — DO5TO HEAJAEKBAaTHOE JIEMCTBUTEIBLHOCTU

npe/iCTaBlieHne JHla O (PaKTUYECKUX OOCTOSTENbCTBAX M (MJIM) MOCIEACTBUSAX
CBOETO JICSTHUSI.
Bunbl dpakTryeckux ommooK:

eommbOKka B  O00BEKTE  TMPECTYIHOTO  mocAratenbcTBa.  Hampumep,
3JIOYMBIIIUICHHUK KEJall JIMIIUTh TMOTEePIIEBIIET0 XU3HU. [l 3TOro mpowussen
HECKOJIbKO BBICTPENIOB B kepTBY. OnHaKo Ojarogapsi CBOEBPEMEHHO OKa3aHHOM
BBICOKOKBAJTM(UIIUPOBAHHON MEIUIIMHCKONW TOMOIIM yJajJoCh CHACTH JKU3Hb
MOTEPIEBIIETO.

eomrlKa B JJMYHOCTH TOTepreBiiero. Hampumep, A. XoTen JUIIUTh KU3HU
COTpyIHUKA MUIUIMHU [I., HO B TEMHOE BpeMs CYTOK MEpemnyTal MUIUIIMOHEpa C
apyrum yenoBekoM — C. — ¥ MpOU3BeI B HEro BhICTpell. He nMeBIuii OTHOMICHHS K
MUJTUITIU TIOTEPIIEBITUNA CKOHYAIICS.

eommbOKa B TMpeAMETe TNPECTymHOro mocsrarenbcTBa.  Hampumep,
3IOYMBIIINICHHUK XOTEN YKpacTh ckpunky CTpaauBapu, HO OIIMOOYHO TOXUTHI
OOBIKHOBEHHYIO CKPHIIKY.

eommOKa B CPEACTBE MPECTYITHOTO MOCsTaTeNIbcTBa. Hampumep, B pesynbTare
CCOPBI JKUJIEI] KOMMYHAJIBHOW KBAPTHPHI BHITUIECHYIN U3 TUTHEBOTO CTaKaHA B JIUIO
CBOEMY cocelly BOAy (Kemasi ero OCKOpOWTh), HO B CTaKaHE OKa3ajach YKCyCHas
ACCEHIIUS.

Takum oOpazom, (akTudeckas ommnOka Ha KBaTU(UKAIMIO JESTHUS Kak

MPECTYIJICHUS BIUSHUS HE OKa3bIBACT.
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Koumponwhule gonpocuwi:

CoomHouenue cyObeKmugHOU CMOpOHbL NPECMYNAeHUSA U BUHDL.
Coodeporcanue npamozo u KOC8EHHO20 YMbICIA.

Omauyue KOC8EHHO20 YMbICIA OM 1e2KOMbICIUSL.

Kpumepuu nebpesicnocmu.

IIpecmynnenus ¢ 08ymsa ghopmamu 8UHbL.

Tonamue momusa u yeau npecmynieHus u ux KiacCu@urkayus.
Hesunosnoe npuuunenue speoa.

Buowl cydvexmusHotl owubku u ux 3HaveHue.

N GaR~LDE

Tema 9. Cmaduu cosepuieHUs npecmynneHus.

1. [TonsiTue M BUABI CTAIUI COBEPLICHUS MTPECTYILICHUS.

2. [IpuroroBieHue K COBEPIICHUIO MPECTYIUICHUS.

3. [TokymeHne Ha NPECTYIJICHHE.

4, J1oOpOBOJBHBIN OTKa3 OT COBEPIICHUS MPECTYIUICHUS.

1. Cragum coBeplIeHHs NPeCTYIUVIEHUS — 3TO ONpeAeICHHbIE IEPUO/IbI

Pa3BUTHS MPECTYTHON NEATEeIbHOCTH, KAUECTBEHHO pa3inyaroifecs Mexmay co0oi
10 XapaKTepy COBEpIICHUS OOIIECTBEHHO OMACHBIX MEHUCTBUIA, OTpa)KaroUIUX
Pa3IMYHYIO CTENEHb PEANN3all BUHOBHBIM MPECTYITHOI'O YMBICTIA.

B peanbHON XU3HM YMBIIUJIEHHOE NPECTYIUICHHE MPOXOJUT MHOKECTBO
ATANoOB: OT 3aPOKJICHMS HAMEPEHHUS COBEPIUUTH MPOTHUBOINPABHBIN MOCTYHOK 10
JNOCTH>KEHUSI TIOCTaBJIEHHOW 1enu. Hepenko Ha MNOyTH  370yMBIIIJIECHHHUKA
BCTPEYAIOTCSI HEMPEOOJIMMBIE TMPEMSITCTBUS, U €ro IJIaHbl TEPIAT MPOBAJ HIIH
MEHSIOTCS o ero Bosie. OnHako, Aaxke OyAaydd HEOKOHUEHHOM, MpecTyIHas
NEATEeIIbHOCTh TPEACTaBIsSeT OMacHOCTh sl oOmiectBa. IloaTomy poccuiickmit
YTrOJIOBHBIN 3aKOH BO BCE BpeMEHA MpeAycMaTpHUBal OTBETCTBEHHOCTh HE TOJIBKO 32
OKOHYEHHOE IPECTYIUICHUE, HO U HEOKOHUYEHHYIO IIPECTYIHYIO AESATEIBHOCTD, YTO
U NIpeaycMOTpeHo rnaBoil 6 YK.

JIns pemieHus 3a1aun NpeaynpekICHUs MPECTYIUICHUH, KOHEUYHO, BBITOJHEE,
HE JI0’)KMIAsICh HACTYIUICHHS MIPECTYITHOIO PE3YJbTaTa, IPUUNHEHUS BpEa IpaBaM
Y 3aKOHHBIM UHTEPECAM JMYHOCTH, 00IIIECTBA ¥ TOCYAapCTBA, MPECEUb MPECTYMHYIO
NEATENBHOCTh HA PAaHHUX €€ JTallaX, pecedb caMO MPECTYIIHOE HAMEPEHUE B €r0
3apoapiiie. OIHaKO, CTPEMSICh K OOIIIECTBEHHOW MOJIb3€, YTOJIOBHBINA 3aKOH JIOJKCH
o0OecrieunTh CBOOOY KaXJOTO YEIOBEKa W €ro 0e30MacHOCTh HE TONBKO OT
MPECTYNHUKA, HO W aKT KapaTeJabHbIX H3aumecTB. [loaToMy Mg poCCUUCKOTO
YTOJIOBHOT'O TIpaBa BCETJa ObLIO BaKHO PEIIMTh BOMPOC, HA KAKUX MMEHHO JTarmax
MPECTYITHAS IeATEeIbHOCTh IOJDKHA OBITh HAKa3yeMOH.

Cornacao ct. 29 YK BuaamMu ctaguii COBEpLICHUS MPECTYIUICHUS SIBJISIOTCS:
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1. IIPUTOTOBJIEHNE K IPECTYIUICHUIO.
2. NOKYIIEHUE Ha MPECTYIUICHHUS.
3. OKOHYEHHOE MPECTYIJICHUE.
[IpuroToBiieHHEe K MPECTYIUIEHUIO M TOKYIIEHWE Ha TNPECTYIUICHUE
YTOJIOBHBIM 3aKOHOAATEIbCTBOM MPU3HAIOTCS HEOKOHYEHHBIM MPECTYIIEHUEM (4.2
cT. 29 YK).

2. B cootBerctBuu ¢ 4. 1 c¢T. 30 YK npuroroBjieHueM K NpecTyJeHUI0
MIPU3HACTCS MIPUUCKAHNE, U3TOTOBJICHUE WITH IPUCITOCOOICHUE JIMTIOM CPEJICTB WU
OpPYIHUHA COBEPIICHUS MPECTYIJICHUS, TPHUUCKAHUE COYYACTHUKOB MPECTYIUICHHSI,
CTOBOP Ha COBEPIICHUE MPECTYIUICHHSI TUOO NHOE YMBIIIUICHHOE CO3/IaHKE YCIIOBHM
JUTSL COBEPIIICHUS IPECTYIUICHUS, €CIIH MPU 3TOM MPECTYIUICHNUE HE OBIJIO JIOBEJCHO
JI0 KOHIIA 10 HE 3aBUCSIIHMM OT 3TOT'0 JIUIA 0OCTOSITCIHCTBAM.

[TpuroToBieHre K MPECTYIUICHUIO BO3MOXKHO KakK B JEHCTBUU (HAIpHUMED,
M3TOTOBJICHUE OTMBIYCK ISl COBEPIIICHUS KPaykH, MOABICKAHNE COYYaCTHUKOB), TaK
u Oe3nelicTBHEeM (HampuUMep, HE3alUpaHHE KacCHpPOM ceiia MM HEBKIIOUYCHHE
OXPaHHUKOM CHUTHAJIM3AIMKM I TOTO, YTOOBI MOXHO OBLIO OECHPEnsATCTBEHHO
COBEPIIUTH XHUIICHUE Yy>KOTO UMYIIIECTBA).

Ipunckanue cpeacTB WIN OPYAMid COBEpPIIEHHs] MPECTYIIEHUsI — 3TO
m000i crmocod uX MNpHOOpeTeHHUs: TMOKYyIKa, OOMEH, MOXHUIIECHHE, BPEMEHHOE
3auMCTBOBaHME H T. JA. Crnoco0 3aBiajieHus OpYIUSIMH WM CPEACTBAMHU
NPECTYIUICHHS HE UWMEeT 3HAUYeHHWs JJI1  YroJIOBHO-TIPABOBOM  OIICHKHU
IPUTOTOBJIEHUs. BakHa HampaBIECHHOCTh JICATEIBHOCTH Ha  peaau3aluio
IIPECTYIMHOTO TTOBEJICHUS — AKTUBHOE CTPEMIJICHHE K OCO3HAHHOM IIEJIH.

N3roroBiaenne — 5TO CO3JaHUE OpPYAMM U CPEICTB COBEPILICHUS
IPECTYIICHHUS.
IIpucnocodienue cpeacTB WJIM Opyamid — 9To Jr00oe JeicTBHE,

HANPaBJIICHHOE Ha HX W3MEHEHUE C IENbI0 JIYYIIEero WCIOIb30BAHMS IS
COBEpIIIEHUSI TPECTYIUICHHs (HANpUMeEp, 3aTayuBaHUE OTBEPTKH ISl HAHECEHUS
TEJECHBIX TOBPEKICHUN, YKPEIUICHHE METAUTMYECKOTO KpIOYKa Ha MajiKe s
Kpa)kH BEIleW 13 MOMEIICHHUS ).

IIpunckanmne cOy4acTHHMKOB — STO Pa3IMYHBIE CIIOCOOBI BOBJICUCHHS B
COBEpIIIEHUE MPECTYIUICHUS IPYTUX JINII, CKIIOHEHHUE UX K yYaCTUIO B COBEPIICHUH
MPECTYIUIEHUS! B TOW miK uHO# ponu. CorsacHo 4.5 cr. 34 YK nuio, KoTopomy mno
HE3aBUCSIIMM OT HEro OOCTOSITENhCTBAM HE YJAJIOCh CKIOHUThH JAPYTUX JIUIl K
COBEPIICHUIO TMPECTYIUICHUSI, HECET OTBETCTBEHHOCTb 3a IIPUTOTOBIECHHE K
npecTyruieHn 0. @opMbI CKIIOHEHUS Pa3HOOOPa3HbBI: MPOCHOBI, YTOBOPHI, OOCIIIaHUE
BBITOJ] WJIM HETIPUSATHOCTEH, HAMEKU WM YKa3aHUs, TPOBOKAIIMH U T.]I.

CroBop Ha coBeplIeHNe NPECTYIVIEHUS — 3TO COTJIAIICHUE O COBEPIICHUN
MPECTYIUICHUS, HAJTMYHUE KOTOPOTO pacCMaTpUBaeTCs Kak caMocTosTebHas popma
MPUTOTOBJICHUST K TpeCcTyIuieHuio. [Ipu 3ToM He WMeeT 3HaueHUs, KTO SIBHJICS
WHUITMATOPOM COTJIAIICHUS: OTBETCTBEHHOCTh 32 MPUTOTOBJICHUE K MPECTYTUICHUIO
HECYT BCE €r0 yYaCTHHKHU.
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Ilon WHBLIM co31aHMEM YCJOBHUI [Jisl COBEpPIIEHUs] NpPeCcTyIUIeHHs
cieayeT MOHUMATh CaMble Pa3IUYHbIC NEHCTBHUS, CO3AAIOLIME BO3MOXKHOCTh JJISI
COBEpIIEHUsT TMpecTymieHns. K HUM, MOMUMO MPUUCKAHUS U TPHUCTIOCOOJICHHUSI
CPEJCTB U OpYAUIN COBEPIICHUS NMPECTYIICHUS, MOKHO OTHECTH:

eHEY/aBIlIeeCs MOJICTPEKATEIBCTBO MM MOCOOHUYECTBO; OHO MOXXET MUMETh
MECTO TOrja, KOorja OJHO JIMIIO CKJIOHSIET JIPYyroe K COBEPIUICHUIO KPaKH, HO
nocjieaHee Kpaxy He coBepmiaiot (4.5 ¢1.34 YK);

®13yUYCHUE MECTa U BPEMEHU MPEJI0IaraéMoro COBEPIICHUs MPECTYIUICHUS
(HampuMep, CyOBEKT M3ydaeT pacropsIOK JTHS ¥ IPUBBIYKH, POKUBAIOITUX B TOM
WM UHOM JIOME WJIM KBapTUPE ISl TOr0, YTOOKI BRIOpaTh HanboJiee yao0HYIO JJIs
MOCJICAYIONIETO COBEPIICHUS KpaXXh KBapTUPY; JIUIO, PEUIUBIIEEe OrpabuTh
MHKaccaTopa, Y3HaeT, KOT/1a TOT MPUXOUT B Mara3uH 3a BEIPYUYKOM );

®ICHICTBUS, C TIOMOIIBIO KOTOPBHIX BHHOBHBIH BBIACHICT BO3MOXHOCTH
BBITIOJTHEHUST HAMCUCHHOTO WM TMPECTYIUICHHS (HampuMep, JHI0, PEIIMBIICE
3aHITHCS COBITOM HAPKOTHUKOB, BBISICHSET, TJI€ MOKHO TOXUTUTH HAPKOTHKH);

®3yUeHUE BCEBO3MOIKHBIX MPEHATCTBUN, KOTOPHIE MOTYT BCTPETUTHLCS TPH
COBEPIICHUU MPECTYIICHUS, U pa3padoTKa CIIOCOOOB WX yCTpaHEHUS (CyOBEKT,
PEIIMBIIHMA COBEPIINTh KPaKy M3 Mara3WHa, BBISCHSACT, OXPaHSACTCS JIM Mara3uH;
€CJIM OXpaHSETCs, TO KaKUM CIIOCOOOM; €CIM Mara3uH OXPaHSETCS CTOPOXKEM, TO
CyOBEKT peliaeT TeM WM HWHBIM O00pa3oM OTBJICYh BHHUMAHHE CTOPOXKA; €CIH
MarasuH 00OpyJ0BaH aBTOMaTHUYECKOM CUTHATU3aIeH, TO CyOBEeKT pa3padaTbiBacT
croco0 MpUBEICHHS €€ B HEMPUTOTHOCTH );

® ICHCTBUSA, TIPEANPUHUMAEMBIE JJII COKPBITHUS HAMEUYEHHOTO MPECTYIUICHUS
Wi 71 o0ecriedeHus: OECIpensITCTBEHHOTO TMOJIb30BaHUS pe3ylbTaTaMH 3TOTO
npecTyruieHus: (MOArOTaBIMBACTCS XPAHWIMILE JIs TMOCIEIYIOIIETO COKPBITUSA
BeIlIel, KOTOphIE JIUII0 HAMEPEBAETCS TOXUTHUTH).

C cyObeKTHMBHOW CTOPOHBI MPHUTOTOBJICHHE MOXKET OBITh COBEPIICHHO
TOJBKO  yMBINUIEHHO. Ilpenmensl OTBETCTBEHHOCTH 3a MPHUTOTOBJICHHE K
MPECTYIICHUIO OonpeAestoTcs B 4. 2 cT. 66 YK. BuHOBHBIN co3naem, 4TO CO3/1aeT
yCIIOBUS ISl TIOCTEAYIOIIETO COBEPIICHUS MPECTYIUICHUS, U Jrceliaem UX CO3/1aTh.
Kpome »TOro, oH MpeABUANT BO3MOKHOCTh HACTYIUICHHUSI OOIIECTBEHHO OMACHBIX
MOCIIEJICTBUIN TOTO JESHUS, K COBEPIIEHUIO KOTOPOTO OH CTPEMUTCS, U KEIAET UX
HacTymieHus. O HAKO MPECTYIICHHE He JOBOAUTCS 10 KOHIIA 110 HE 3aBUCSIIUM OT
JAHHOTO JIUIIa 00CTOSATEIHCTBAM.

[IpuroroBneHre K MPECTYINICHUIO KaK CTaJUsl €r0 COBEPIICHUS UMEET MECTO
TOJILKO B CITy4YasX MPEPBAHHOCTU MPUTOTOBUTEIBHBIX JCHCTBUH MO HE 3aBUCAIIUM
OT IMIa OOCTOATENbCTBAM. 3aKOHOJATENbh CHEIUATBHO TOJYEPKUBACT, YTO
OOIIECTBEHHO OIMACHOE JICSTHUE TIPU MIPUTOTOBJICHUH B CUITY OOBEKTUBHBIX TIPUYHH,
HE 3aBUCSIIMX OT BOJW BHHOBHOTO, SIBIIICTCS HE3aBEPIICHHBIM. [lOCKONBKY
MIPUTOTOBUTENBbHBIC JCHCTBUS 1O BPEMEHH OTAAJICHBI (IMTOPOW 3HAYUTEIBHO) OT
OKOHYAHUS TPECTYIUICHUS, WX TMPEPBAHHOCTH M0 HE 3aBUCAIIAM OT JUIA
00CTOSTENhCTBAM JOKHA OBITH JIOKa3aHa Ha TMPEABAPUTEIHLHOM CICACTBHH U B
cyne (Bemb BIOJIHE BO3MOXKEH W JOOPOBOJIBHBIM  OTKa3 OT  3aBEPIICHUS
MPECTYIUICHUS, UCKITIOYAIONUN YTOJIOBHYIO OTBETCTBEHHOCTBH!).
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Cornacio 4. 2 cr. 30 YK P® yronoBHas OTBETCTBEHHOCTb HACTYIAET
3a IPUTOTOBJIEHUE TOJIBKO K TSHKKOMY U 0c000 TAKKOMY
npectyrieHussM. OrpaHiyeHue HaKa3yeMOCTH IPUTOTOBJIEHUS B CPAaBHEHUU C
panee aeictBoBaBmMM YK PCOCP (ct. 15) numis OpuMEHUTENBHO K TSKKUM U
0Cc000 TSKKUM TMPECTYIUICHUSM — CylllecTBeHHas HoBesuia Hoporo YK P®. Ona
COOTBETCTBYET TPaAULMUsAM POCCHUCKOTO JOPEBOJIIOLMOHHOTO  YTOJIOBHOTO
3aKOHO/JATENbCTBA.

Cpok win pa3mMep Ha3HaA4a€MOI'0 BHHOBHOMY JIMIly HAKa3aHUS HE MOXKET
MpPEBBILIATh Y2 MaKCMMaJbHOTO CpOKa WM pa3Mepa Hauboliee CypoOBOro BHUAA
HaKa3aHus, MPeJyCMOTPEHHOT0 COOTBETCTBYIOMIEH cTaThe OcobenHoi yactu YK 3a
OKOHYEHHOE MpecTyruieHue. [Ipu 3ToM Haka3zaHWe B BUJIE CMEPTHOM Ka3HHU WM
MOKU3HEHHOTO JIMIIEHUSI CBOOOIbI MPUMEHSITh HE CIEAYET.

3. IlokyumieHne Ha mpecTyIJIEeHHE — JTO YMBIIUICHHBIE JCHUCTBUS
(Oe3nmeiicTBUs) JMIlA, HENOCPEJACTBEHHO HANpaBJIEHHbIE HAa  COBEpILCHHE
NPECTYIJICHHsI, €CITU TPU ITOM MpPECTyIUIeHHe He ObLIO JTOBEACHO 0 KOHIA II0
HE3aBUCAIIUM OT 3TOTO JuIlia ooctostenbcTBaMm (4.3 ¢1.30 YK).

HenoBenenre mpecTynmHOro HaMepeHUs! 10 KOHI[A O3HA4YaeT HEHACTYIUICHUE
OOIIIECTBEHHO-OMACHOTO  TOCJIE/ICTBUS, HAlMpUMep, HEHACTYIUICHHE CMEpTH

IMMOTCPIICBUICTO.
OOBEeKTUBHBIC IMPU3HAKU MMOKYIICHHA:
1. HCIIOCPCACTBCHHAA HAIIPABJICHHOCTD I[GflCTBI/ISI Ha COBCPHICHUA
MMPCCTYIICHUA,
2. HC3aBCPIICHHOCTL IIOCATATCIILCTBA IIO0O HEC 3aBHCAIIMM OT BOJIA
BHUHOBHOI'O O6CTO}ITGJILCTB21M;
3. €TI0 HC3aBCPIICHHOCTD.

[loxymienrie MOXeT OBITh BBIpAKEHO B (OpMe Kak JACUCTBHS, TaK H
OesneiicTBus. Hampumep, ymap HOXXOM B cilydae TOKYIICHUS Ha yOWICTBO (TpH
AKTUBHOM TIOBEJICHUN) WM OTKAa3 MaTepu OT KOPMIICHHsS TPYIHOTO peOeHKa C TeM,
YTOOBI JIMIITUTH €T0 KU3HU (ITPU MACCUBHOM IOBEJICHUN), €CIIH CMEPTh peOeHKa He
HACTynuja B PE3yJbTaTe CBOEBPEMEHHOIO BMEIIATENbCTBA TOCTOPOHHUX JIULI.

[Ipy nDokymieHUW Bceraa MMEET MECTO  JECUCTBUSA, KOTOPBIMH
HEMOCPEJICTBEHHO BBIMOJHAETCS COCTaB JAaHHOTO MPECTYIUICHUS. XapaKTEpHOU
0COOEHHOCTHIO MOKYIIECHUS, OTIMYAOIIEH €ro OT IPUTOTOBIICHHUS, IBIISIETCS TO, UTO
MIPU MOKYIIEHUH OOBEKT MPECTYIVIEHUSI CTAaBUTCS MOJ HEMOCPEACTBEHHYIO YTPO3y
MPUYMHEHUA €My Bpeaa. VIMEHHO HE3aBEepIICHHOCTh MNPECTYIUIEHUS OTIMYAECT
MIOKYIIEHUE OT OKOHYEHHOTO NPECTYIUICHUS U SBJISETCS OJHUM U3 OCHOBAaHWUM IS
BBIJICJICHUS MTOKYIIEHUS B CAMOCTOSITEIBHYIO CTAJIHIO.

Hekoroppie mpaBoBenbl CUMTAIOT, YTO B TPECTYIUICHUSX C (HOPMaTbHBIM
COCTaBOM TIOKYIIIEHHWE, M0 O0OmeMy mpaBuiIy, HEBO3MOXHO. OHO MOXeT
BCTPETUTHCS JMIIb B CIydasX, KOIJa COBEPLICHUE MPECTYNHOIO JIEUCTBUS
OCYLIECTBIISIETCS TPOJOJKUTEIIBHOE BpEeMsi W MOXET ObITh IPECEUCHO II0
MPUYMHAM, HE 3aBUCSIIMM OT BOJIM BUHOBHOTO. J[aHHAs MO3MLHKS PEACTABISIETCA
OIK1OOYHOM, MOCKOJBKY YIOJIOBHOE 3aKOHOAATEILCTBO COJEPKHUT Psif CTaTew,
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OMUCHIBAIOIINX MPECTYIJICHUS, MMOKYIIIEHUE HA COBEPIIEHNE KOTOPBIX HE CBSA3AHO C
OCYILIECTBIICHUEM BHUHOBHBIM JCHUCTBUM IIPONOJDKUTENIbHOE BpeMsa. Hampuwmep,
MOKYIIEHWE Ha Jladyy B3ATKM BO3MOXXHO B MOMEHT OTKa3a OT MPUHATHUS
BO3HATrpaXKJ€HUS MOTCHIIUATBHBIM MOJIy4aTeIeM B3STKH.

B yronoBHOM npaBe MOKyIIEHUE MIPUHATO JEIUTH HA 2 OCHOBHBIX BHJIA:

1. OKOHYEHHOe MOKYIIeHHe — 3TO TaKo€ TMOKYIICHHE, MPU KOTOPOM
CyOBEKT ciaenal BCe, 4YTO OH CUMUTACT HEOOXOAUMBIM JUISI COBEPILCHUS
MPECTYIUICHUS, OJTHAKO ATO MPECTYIUICHUE HE ObLJIO 3aBEPIICHO MO0 HE 3aBUCSIINM
OT HETO 0OCTOATEIILCTBAM.

2. HEOKOHYEHHOE MOKYIIeHHe — ITO TaKoe MOKYIIEHUE, TP KOTOPOM
CyOBEKT HE COBEpIIWJ elle BCero TOTO, YTO OH CUHUTAI HEOOXOAMMBIM i
COBEPIICHUS MTPECTYIUICHUS.

B ropuaudeckodt nuTepaType MNPUHATO TaKXKe BBIACIATH HETOJHOE
MOKYIIEHUE, KOTOpasi MOApa3AeisieTcs Ha:

1. NMOKYIlIeHHE HA HErOJHbIH 00bEeKT — KOIrJ|a BUHOBHBIN MOCATAaeT Ha
OTPENICNICHHbIA OOBEKT, OJIHAKO €ro JEWCTBHS  BCJICICTBUE JOMyCKaeMOW UM
OmMUOKH HE CO3Jal0T PEAIbHOM OMACHOCTU NPUYMHEHUS OOBEKTY Bpeaa
(moxuIeHue JeHer, OKa3aBIIUXCs (PajbIIMBBIMU, BBICTPEN B TPYI, IO OIIUOKE
MPUHSTHIN 32 )KUBOTO YEJIOBEKA).

2. NMOKYIlIeHHEe ¢ HEeroAHbIMH CPeACTBAMM — KOTJIa BUHOBHBIM JJIs
JOCTH)KEHUSI CBOUX IIE€JIeH TPUMEHSIET CPEJICTBA, KOTOPhIE 00BEKTUBHO, BCJICICTBUE
CBOMUX CBOWMCTB, HE MOIYT MPUBECTH K OKOHYAHUIO TMPECTYIUICHUS WIH K
HACTYIUICHHUIO MPECTYITHOTO pe3yibTaTa (HEeHCIpaBHOE OPYKHE, COJa BMECTO aja,
HEMPUTOIHAsI OTMBIYKA WJIM JIECTHUIIQ).

[Tokymienue Ha MPECTYIUICHUE OCYILIECTBIIAETCA c PSIMBIM
yMmbIciioM. [lokyrieHne He MOXKeT OBITh COBEPIIIEHO ¢ KOCBEHHBIM YMBICIIOM. B 1.
2 noctanosienus [IBC P® ot 27 suBaps 1999 r. Ne 1 «O cyneOHOM ITpaKTHKE I10
nenam o6 yomiictee (cT. 105 YK P®)» pazbscHsIeTcs: «ecii YOUMCTBO MOXKET OBITh
COBEPILICHO KaK C MPSMBIM, TaK U C KOCBEHHBIM YMBICIOM, TO TOKYIICHHE Ha
yOMICTBO BO3MOXKHO JIMIIb C TPSIMBIM  YMBICIIOM...». OTO TOJOXCHHUE
noctaHoBieHus IlmeHyma nOpuUMEHMMO M K JPYrMM CiydasM IOKYIICHHS Ha
MPECTYIJICHUE.

[lokymeHue Ha mpecTyruieHue (3a UCKIIOYEHUEM MOKYIIEHUSI CYEBEPHBIMU
CpPEICTBaMH) BIHSIET Ha KBaJU(UKAIUIO OOIIECTBEHHO-OMACHOTO JESHHS Kak
MPECTYIUICHUS (KpOMe yKa3aHUs COOTBETCTBYIOIICH ctathl OcoOeHHOM yacTn YK
HeoOxomuMa cceuika Ha 4.3 ¢T1.30), a Takke Ha CpPOK M pa3Mep Ha3zHA4aeMoro
HaKa3aHUs, KOTOPOE HE MOKET MPEBBIIIATh ¥4 MAKCUMAIIBHOT'O CPOKa UJIM pa3Mepa
HamOoJiee CypoOBOTO BHJA HaKa3aHUs, MPETyCMOTPEHHOTO COOTBETCTBYIOIICH
cratbeil OcoOenHoil yactu YK 3a OKOHYEHHOE TMPECTYIUIEHUE; YCTpaHSET
BO3MOKHOCTh PUMEHEHHUS HaKa3aHUs B BUJI€ CMEPTHOM Ka3HU WIIM MTOKU3HEHHOTO
JUIIEHUS CBOOO/IBI.

Ecnu mpuroroBieHne K OPECTYIUICHUIO WJIM TOKYIIEHUWE HAa MPECTYIJICHHE
MPEKPAIAIOTCS M0 CyObEKTUBHBIM MPUYUHAM, T.€. [0 BOJIE JIUIIA, COBEPIIMBIIETO
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OOIIIECTBEHHO ONACHOE JEsHUE, TO HMMEET MECTO JOOpOBOJBHBIA OTKa3 OT
COBEPILIEHUS MPECTYIIICHUS.

4.  ]JlelicTByrollee yroJOBHOE 3aKOHOJAATENbCTBO Poccum mpenocraBiseT
T0OpOBOILHO OTKa3aBIIEMYCSl OT JIOBEJICHHS NPECTYIUICHHs] JO0 KOHIA JIUIY
MOOIIPUTETIEHOE TPaBO HU30€kKaTh YrOJIOBHYIO OTBETCTBEHHOCTh HE3aBHCHUMO OT
MOTHBOB J1OOPOBOJIBHOI0O OTKa3a.

JloOpoBOJIbHBII 0TKa3 OT NPECTYIJIeHHs — 3TO MPEKpaIICHUE JUIIOM
MIPUTOTOBJICHUSI K MPECTYIUICHUIO MO0 TpeKpalieHue neucTBuil (0e3neicTBuil),
HETMOCPEJCTBEHHO HANpPaBJICHHBIX HA COBEPIICHUE MPECTYIUICHUS, €CIH JIUIO0
OCO3HABAJIO BO3MOXKHOCTh JIOBEJICHUS TIPECTYIUICHUS 0 KOHIIA.

B cootrBerctBun co cr. 31 YK numo, mo0poBOJIBHO OTKazaBliee OT
JIOBEJICHUS TIPECTYIUICHUSI JI0 KOHIIA, MOJJICKHUT K yrOJOBHOM OTBETCTBEHHOCTHU
JUIIL B TOM CJydae, €CJIM y>K€ COBEPIICHHBIE UM JIO MOMEHTa JOOPOBOJILHOTO
OTKa3a JICCTBUS COJICPKUT COCTAB MHOT'O MPECTYILICHUS.

J10OpOBOTBHBIM OTKa3 MOJTHOCTBIO UCKITFOYAeT YTOJOBHYIO
OTBETCTBEHHOCTh 3a MPECTYIJICHUE, KOTOPOE JUIO0 MBITAIIOCH COBEPIIUTh WM K
KOTOPOMY OHO TOTOBUJIOCH.

Jns Hanmuuus A0OpOBOJIBHOTO OTKa3za HEO0OXOAUMO, 4YTOOBI OH ObLI
NeHCTBUTEIBHO 100POBOJbHBIM U OKOHYATEJbHBIM. [Ipr3Hak 106pOBOILHOCTH
03HA4yaeT, YTO JIMI0, OCO3HABasi BO3MOXKHOCTh YCIICIIHOTO 3aBEPIIECHUS] HAYaTOTO
NPECTYIUICHHs, CO3HATENbHO (HE BBIHY)KJIEHO) MPEKpallaeT CBOM MPECTYIHbIE
necTBusi. Bmecte ¢ Tem, eciu JUI0 OTKa3bIBAETCSl OT MPOJAOHKEHHS COBEPIICHHUS
NPECTYIUICHUS] H3-32 PA3IMYHOIO pPOJa MPENATCTBHM, KOTOpbIE 3aTPYIHSIOT
COBEpIIIEHNE NPECTYIUICHUS WM JENalT €ro COBEpIIEHHWE HEBO3MOXKHBIM, TO
IOOpPOBOJBHBIM  OTKa3 OTCYTCTBYeT. Ecinu U0 BO BpeMs COBEpILICHUS
NPECTYIUICHUS] Y3HajJO0 O TOM, 4YTO €My TIPO3UT peajbHas OIMAaCHOCTh OBIThH
3aCTUTHYTHIM Ha MECTE COBEPIICHUS MPECTYIUICHHUS U MO3TOMY OTKa3bIBA€TCS OT
JIOBEJICHHSI CBOETO TMPECTYIMHOIO0 HaMEpPEeHUs 10 KOHIa, TO JOOPOBOJBHBIN OTKa3
OTCYTCTBYET.

BropbiM HE0OXOAMMBIM MPU3HAKOM J1I0OPOBOIBHOTO OTKA3a SIBISIETCS €ro
OKOHYaTeJIbHOCTh. OTKa3 Oy/eT OKOHYATENIbHBIM JIUIb B TOM CIIy4ae, €Cld JIHII0
MOJIHOCTBIO TPEKpallaeT MPECTYNHYIO MAESITEIbHOCTh W HE HMEET HaMepeHUs
MPOJOJDKUTE ero B Oyaymem. [loaTtomy B ciydasx BpPEMEHHOTO IepephiBa
MPECTYNHON AEATEIbHOCTH, BBI3BAHHOIO TEMHU WM HWHBIMH OOCTOSITEIHCTBAMM,
T00pOBOJBHOTO OTKaza He Oyner. Ecnu cyOBeKT NpHOCTaHABIWMBAET CBOH
MPECTYIHBIE NENUCTBUA I TOTO, YTOOBI TMPONOJDKUTH WX TpU  Oolee
OJIarompUATHBIX OOCTOSITENIBCTBAX, TO B ATHX CIydyasX HE OTHagaeT oOIeCTBEHHAs
OMAacHOCTh HU JI€SIHUSI, HU camoro juna. JIuib OKOHYATeNbHBIM OTKa3 JIMIA OT
COBEPIICHUS MPECTYIICHUSI MOXKET CBUAETEIBCTBOBATH O TOM, UTO CaMO JIESTHUE U
JIUIO TIEpPECTaNM ObITh OOIIECTBEHHO OMACHBIMMU.

B Teopun yrojaoBHOro mpaBa JOMUHUPYIOIIEH SIBIISIETCS MO3UIUS, COTJIACHO
KOTOPOU 1O0OPOBOJIBHBIN OTKa3 OECCIOPHO BO3MOKEH HA CTAIMHM MIPUTOTOBICHUS U
HEOKOHYEHHOI'0 MOKYyIIeHUs. ECiu MU0 BBIMOTHUIO JAEHCTBHS, HEOOXOIUMbIE U
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JOCTATOYHBIE ISl HACTYIUICHUS TIPECTYITHOTO pe3yibTaTa, HO OH MO HE3aBUCSIIAM
OT ATOTO JIUIA MPUYNHAM HE HACTYIWJI, TO MPEKpaIieHue TMOCISAYIOIMNUX TCHCTBUH,
HAllpaBJICHHBIX Ha TPUYMHEHWE Bpela, HENIb3s TNpHU3HaBaTh OTKAa30M OT
npecTyrieHus. Tak, eciu JUIo 33ayMaJio MPUIUHUTE CMEPTh IPYTOMY UYEIOBEKY,
MIPOU3BENO JJIS 3TOTO BBICTPENI Ha MOPaKEHHE, a TIOTOM TEepPeayMajo MPHYHUHATH
CMEPTh U OTKA3aJIOCh MPOU3BOIUTE JAPYTHE BBICTPEIIBI, TOOPOBOJIBHOTO OTKa3a HE
Oyner. MiMeer MecTO OKOHUEHHOE IMOKYIICHHWE Ha TMPECTyIUIEHHE, OT KOTOpPOTO
HEJb3s 0TKA3aThCsl.

MOMEHT, TIOCIIe KOTOPOT'O YXKE HEJIb3sl 0TKA3aThCs OT MPECTYIUICHHS, OOBITHO
yBSI3BIBACTCS C MOTEPEH KOHTPOJIS HAJ Pa3BUTUEM NMPHYUHHOW CBS3U CO CTOPOHBI
BUHOBHOTO.

[TokazaTenbHBIM  sIBIACTCA clenyromui npumep. Odunmant 3agyman
OTpaBUTH OAHOTO M3 ToceTuTeseit kade. C ITOH MEeTbI0 OH MOJICHITIAN ST B YAIIKY C
Kode u mepenan ee MoCEeTUTEN0, a caM yIea 00CIyKUBaTh IPYTUX IMOCETUTENIEH.
Yepe3 HEKOTOpOE BpEeMs OH TIOJOIIEN K CTOJMKY, TJI€ CHJCT IMOTEPIICBIIHMA, U
YBUCN, YTO IOCETUTENIb €Ie HE MPHUTPOHYJCA K OoTpaBieHHOMY kode. Torma
ouIMaHT nepeyMal yOuBaTh U 3a0pall YalliKy ¢ OTPaBICHHBIM Kode.

CrpammBaeTcsi: MOXHO JIM TPU3HATh IOCJICIHUE JEHCTBUS OdHIIMaHTa
JT00OpPOBOJILHBIM OTKa30M OT COBepIIcHHsS mpectyuieHuss? C ydeToM TOro, 4To
oUIMaHT HAa HEKOTOPOE BPEMs yTpaTHJI KOHTPOJIb HaJl CUTyaluel (Ha HECKOJIbKO
MUHYT OH OTOIIEJI OT CTOJIMKA, U MOTEPIEBIINN MOT BBIITUTh OTPABJICHHBIA KOJE),
CJelyeT 3aKII0UYUTh, YTO UMEJI0 MECTO OKOHYEHHOE MOKYIIIEHUE Ha MPECTYIUICHHE.
3/ech COJESIHHOE Helb3s paclieHUBAaTh Kak JOOpPOBOJBHBIN OTKa3. [IpecTymHbiii
pE3yNIbTAT HE HACTYNIII B JAHHOM CJy4ae 1Mo 0OCTOATENbCTBAM, HE 3aBUCSIIUM OT
oduraHTAa.

Hpyroe neno, ecinu Obl OQUIIMAHT MOCTOSHHO HAXOAMJICS OKOJIO CTOJIMKA
NOTEPIEBIIET0 U, HAMpUMEpP, BHIOMJ YaIIKy U3 PYK, KOTJa MOCETUTENb IMbITAJICS
BBITUTH Kode. BoT 31ech Ob11 ObI TOOPOBOILHBIN OTKA3 OT YOMHCTBA, MOCKOJIBKY
OQUIIMAHT TOCTOSHHO COXPAHsUI KOHTPOJb HAJ CHUTyallMed, HaXOAWJICS OKOJIO
MIOCETUTENISI U MOT B JII0O00 MOMEHT MPEAOTBPATUTH OTPABIICHHUE.

Crnenyer OTMCTUTB, YTO MOMEHT yTPaThl KOHTPOJIS HAJl pa3BUTUEM MPUUUHHOM
CBSI3M HE BCEr/la MOKHO OJHO3HAYHO YCTaHOBUTh. MHOroe 3aBHCHUT OT CHOc00a,
KOTOpBIN M30MpaeT BUHOBHBIN IS COBEpIICHUS MTpecTyrieHusi. Hanmpumep, takue
crocoObl yOUNCTBA, KaK yAYIIEHUE, YTOIUICHUE, TIPOJOJIKUTEIIbHB BO BPEMEHH, U
WX MIPUMEHEHNE HE Cpa3y MPHUBOIUT K yTpaTe BUHOBHBIM KOHTPOJIS HAJ CUTyaIlueH.
A BOT yJnap HOXXOM WJIM BBICTPEN M3 OTHECTPEIBLHOTO OPYXKHS, €CIH OHU OBLIU
CHACNaHbl B TESIX MPUYMHEHHUS CMEPTH, Cpa3y K€ BIEKYT HACTYIUICHHE
OKOHUYEHHOTO TMOKYIICHUS W COOTBETCTBEHHO HEBO3MOXXHOCTH TOOPOBOJIBHOTO
OTKa3a OT MPECTYIUICHHUS.

JleficTBuSsI, HaAmpaBJIICHHBIE HA TPEIOTBPAIICHUE Pa3BUTHS TPECTYITHOTO
pe3ynbTaTa, COBEPIICHHBIE TIOCTIE OKOHUYEHHOTO MOKYIICHHS, CIIETyeT paclieHUBaTh
KaK TIOCIIENPECTYNMHOe (TIOCTKPUMHHAIBHOE) TIOBEJACHHE, KOTOPOE MOXKET
VYHUTHIBATHCS TPY HA3HAYCHWH HAKA3aHHS KaK CMSTYAIONIee OOCTOSTEIHCTBO MITH
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IIPU HATMYUK COOTBETCTBYIOLINX MPU3HAKOB KaK JACSATENbHOE PACKAsSHUE B TIOPSIKE
ct. 75 YK.

OcoOble  OCHOBaHHA JOOpPOBOJBHOTO  OTKa3a MPEIyCMOTPEHBI IS
COYYaCTHUKOB TIPECTYIUIEHUSl (OpraHu3aTopa, MOJACTpeKaTedss M TMOCOOHHUKA).
Cornacio 4. 4 cr. 31 YK opranuszatop mnpecTylyieHHs W HOJICTpEKaTellb K
MPECTYIUICHUIO HE TNOJJEeXKaT YroJOBHOW OTBETCTBEHHOCTH, €CIU JTH JHIa
CBOEBPEMEHHBIM COOOIIEHMEM OpraHaMm BJIACTH WJIM HHBIMU TNPEIIPUHATHIMU
MepaMu TMpeAOTBPaTWIM JIOBEICHHE MNPECTYIUICHUS HUCIOJIHUTENIEM [0 KOHIA.
[TocOOHUK MpecTyIieHUsT HEe MOJUJIEKUT YroJIOBHOM OTBETCTBEHHOCTH, €CIIM OH
MPEANPUHSI BCE 3aBUCALLME OT HEro Mephl, YTOOBI MPEIOTBPATUTH COBEPIIECHUE
NPECTYIUICHHUS.

B cootBerctBuM ¢ u. 5 cr. 31 VK, ecnu pgelcTBUA OpraHu3atopa WIH
NOJICTpeKaTesl HE NPHUBEIM K MPEIOTBPAIICHHUIO COBEPIICHHS MPECTYIICHUS
UCIIOJIHUTENIEM, TO MPEANPUHATHIE UMH MEPbl MOTYT OBITh NPHU3HAHBI CYIOM
CMSTYAIOIIMMH OOCTOSITENIbCTBAMU NMPU Ha3HAYCHUH HAKA3aHMUSL.

JIoOpOBONIBHBIM  OTKa3 OpraHu3aTopa M TOJCTPEKATeNsl  yBS3bIBAIOTCS
3aKOHOJATENIEM C HEIOBEJECHHWEM JIO KOHIAa TMPECTYIUICHUS HCIOJHUTEIIEM.
JIOOpOBOJNIBHBIN OTKa3 MOCOOHMKAa MOXXET MMETh MECTO M B TOM ClIydae, €Ciu
peCTyIUICHHE JOBEICHO /10 KOHIIA UCTIOTHUTeNeM. J1Jig MOCOOHMKA rIIaBHOE, YTOOBI
OH MPEANPUHSIT BCE 3aBUCAIINE OT HETO MEPhI, YTOOBI MPEOTBPATUTH COBEPIICHHE
npectyruieHus. Boiaenenne ocoobix (JIBFOTHBIX) OCHOBaHUM JOOPOBOIBHOTO OTKA3a
B OTHOUIEHMM NOCOOHMKA IO CPaBHEHMIO C OPraHU3aTOPOM U TMOJICTpEKaTeleM
OOBSICHSIETCSI €ro pojibl0 B COBEPIIEHUH IMpecTyruieHus. OpraHuzarop Hu
HOJCTPEKATENb, KaK IPaBUIIO, SIBJISIIOTCS MHUIIMATOPAMHU MIPECTYIUIEHUS, U UMEHHO
UX JIeHCTBUSI BO MHOTOM O0OYCIIOBJIMBAIOT UCIIOJIHEHUE NpecTyIieHus. [loatomy um
U1 AOOPOBOJIBHOIO OTKa3a CIEAyeT MpPEJOTBPAaTUTh HACTYIJICHHE HPECTYIHBIX
nocnenctBuil. IlocoOHnk — 3T0 Purypa, KoTopas MOAKIIOYAETCS K COBEPIICHUIO
HpEeCTYIJICHUs, KaK MPaBuio, HE cpa3y, U €ro JeHCTBUS dKECTKO HE 00YCIOBINBAIOT
IIOBEJICHUE UCTIONHUTENS. B CBA3M € 3TUM U1l HETrO Pe1yCMOTPEHBI MEHEE CTPOrHe
yCIIOBHSI TOOPOBOJIBHOIO OTKA3a.

B 3akoHe HMuero He roBopurcs OO0 OCHOBAHHIX JOOPOBOJBHOTO OTKa3a
COUCIIONIHUTENA  HpecTymiueHus.  JlaHHoe ~ 0OCTOSTENbCTBO — IMO3BOJISIET
KOHCTaTUPOBAaTh, YTO 3TH OCHOBAHUS COBIAJAIOT C OCHOBAHUAMHU JOOPOBOJILHOTO
OTKa3a HUCHOJHHUTENSA. BHE 3aBHUCHMMOCTH OT pacHpelereHus poJiell B Ipouecce
UCIIOJTHEHUsS TIPECTYIUICHHUSI COMUCIOJIHMUTENIO JJIi TOro, YTOOBI OTKa3aTbCsl OT
COBEpIICHHUS NMPECTYIJICHUsI, TPEOYETCsl HE TOJIBKO MPEKPATUTh CBOU JEHCTBHS, HO
U 100UThCA MPEKPALEHUS PECTYIIICHUS IPYTUMU COUCTIOTHUTEIISMU.

KOHI’I’ZpOJZbH ble 60npocsvl.

1. Kakue omanvl pazeumusi npecmynienusi umerom 3Ha4deHue O
V20]I08H020 3AKOHA?
2. Yem obycrosieHa HeobOX0O0UMOCMb 8 YCMAHOBIEHUU V20J08HOU

omeemcmeeHHocmu 3ad HEOKOHYE€HHOoe npecmynﬂeﬁue?

69



3. Ilo «kaxum NpusHAaAKam pasiudaronics Ccmaouu OKOHYEHHO20 U
HEOKOHY€eHHO2O0 npecmynﬂenuﬂ?

4, Packpoiime nonamue «unoe ymviwinennoe cosoauue yciosuu 074
cogepuienusi npecmynieHus .

S. llepeuucnume 6uovl NOKywieHUs U OXapakmepusyume ux y2oJ06HO-
npasosoe sHaueHue.

6. Kaxoe 3nauenue umeem 000po6OIbHLIL OMKA3 OM COBEPULEHUS
npecmynieHus?

7. llepeuucnume ycnosusi 000pOGOILHO2O0 OMKA3A OM COBEPUICHUS
npecmynieHus.

8. Yem  000po6onbHBILI  OMKA3 OM  COBEPULeHUs]  NPeCMyNIeHUs.

OMIIUYAemcs om 0esimelbHO20 paCKaﬂHl/l}l?

Tema 10. Coyyacmue 8 npecmynsieHuu.

1. [lonsiTHE COy4YacTHUsl U €r0 3HAUCHHUE.

2. Bunbl cOy4acTHUKOB MPECTYIIICHUS.

3. @opMBI U BUJIBI COYYACTHS.

4. OcHoBaHus M mpenensl OTBETCTBEHHOCTH COYYACTHHKOB. OKCIIECC
UCITOJIHUTEIIA.

1. OgHuM U3 BaXHBIX MHCTUTYTOB YIOJIOBHOI'O IpaBa SBISIETCS WHCTUTYT
COYYacTHs B IPECTYIUICHUHU.

Cornacto c1. 32 YK coyyacTre B NpecTyIUIEHHH — 3TO YMBIILUICHHOE
COBMECTHOE YydacThe JABYX WM O0ojiee JHI[ B COBEPIICHHH YMBIIUIEHHOTO
IPECTYIICHHUS.

Ciiy4yan COBMECTHOTO COBEPILICHUSI MPECTYIJICHUS HECKOJIBKUMH JUIAMHU
NPEJICTABISAIOT, KaK TMPaBUIIO, OOJBIIYI0 OOIIECTBEHHYIO OMACHOCTh, YeM
NPECTYIUICHHE, COBEPIICHHOE eAMHOINYHO. OOYCIOBIEHO O3TO TEM, YTO
00BEIMHEHUE YCUITUI HECKOIBKUX JIUIL TPH COBEPIIICHUH MPECTYIUICHHS HE TOJIBKO
o0Jieryaer ero COBEpIICHHE, HO M MPHUAACT COBMECTHO JCHCTBYIONIUM OOJBIIYIO
YBEPEHHOCTh M PEmUMOCTb. [Ipm 3TOM B COBPEMEHHOW JEHCTBUTEIBHOCTH
HAOJIOIaeTCs POCT YKCIa TPYMIOBBIX MPECTYMHBIX MPOSBICHUN.

OOBEKTUBHBIC PU3HAKU COYUYACTHS:

®KOJINYECTBEHHBIN MPU3HAK — O3HAYAET, YTO B MPECTYIUIEHUU YYACTBYIOT ABa
ui OoJjiee JNUIA, JOCTUTIIME BO3pacTa, C KOTOPOrO HACTYMAET YroJOBHAS
OTBETCTBEHHOCTh, M IPU3HAHHbIC BMEHSEMBIMHU.

®KAaYECTBEHHBIM NPU3HAK — 3TO COBMECTHOCTH JEWCTBHI, YTO O3HAYAET:
MPECTYIUICHUE COBEpPIIACTCS COoo0IMa HECKOJbKMUMH JIIAMH, T.€. KaXKIbIH
COYYaCTHHK COBEpIIaeT AeHCTBUS (0e3/1elCTBUS), HEOOXOIUMBIC JJIS BHITIOTHEHUS
MpECTyIUIeHUH, B OOJbIIEH WJIM MEHbBIIEH CTENeHU COJACUCTBYS JIPYTUM
coyuyacTHUKaM. COy4aCTHUKH MOTYT BBITIOJHSITh PA3JIMYHBIE 110 00BEMY, XapaKTepy
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Y WHTEHCHUBHOCTU NIEUCTBHSI, OHM MOTYT Jake O€37eHCTBOBAThH MPHU COBEPIICHUH
MPECTYIUICHUS, OJHAKO MPUYMHHAS CBI3aHHOCTH OOIIETO MPECTYITHOTO COOBITHUS C
nercTBUsIMU (0€31eUCTBUSIMH) KaXJOTO U3 HUX CO3/1a€T COy4YacTHe.

®CIIMHBIN TIPECTYMHBIA PE3yIbTaT ISl BCEX COYYACTHUKOB — JIOCTHUTACTCS
COBMECTHBIMH YCHJIMSIMH BCEX COYYAaCTHHUKOB, HE3aBUCHMO OT WUX pOJICH
(xapakTepeH sl MPECTYIUICHUH ¢ MaTepUAIbHBIM COCTAaBOM).

SIIPUYHMHHAS CBSI3b MEXKIY JACTHUSIMH BCEX COYYACTHUKOB U EIUHBIM
MPECTYITHBIM PE3yJbTaTOM — 3TO OOBEKTHBHO CYIIECTBYIOMIAS CBSI3b MEXKIY
COBMECTHBIMH JEHCTBUSIMH BCEX COYYaCTHUKOB H OOIIMM IPECTYITHBIM
PE3YIBTATOM.

CyObeKTUBHBIC TIPU3HAKH COYYACTHS:

1. JKEJIAaHWE COBEPIIINUTH U COBEPIIIEHNUE YMBIIIIJICHHOTO U COTJIaCOBAHHOTO
NPECTYITHOTO TIOBEACHUS KaXIbIM YYaCTHUKOM. JlomkHA OBITH JIBYCTOPOHHSS
(MHOTOCTOPOHHSISI) CYOBEKTUBHASI CBS3b MEXKIY COYYACTHUKAMU IPECTYIUICHHUS.
Ecnu oauH W3 coy4acTHHKOB JOOpPOBOJIBHO 3a0JyKJAeTCs B COBEPIICHHOM
NPECTYITHOM IMOBEJCHUH (T10JIaraeT, YTO MOCTYHAaeT MPAaBOMEPHO), TO COYYaCTHs
OBITH HE MOJXET.

2. YMBIIIICHHBIH XapaKTep €IUHOTO MPECTYIICHUS, COBEPIIAEMOTO
BCEMHU YYaCTHUKAMHU. B HEOCTOPOXKHBIX MPECTYIIICHUAX COYyYaCTHsI OBITh HE MOXKET,
MOCKOJIBKY  HEBO3MOXKEH CrOBOp HA  COBEPIICHHE  MPECTYIUICHUS  TI0
HEOCTOPOKHOCTH.

3. CroBop, HampaBl€HHbI Ha COBEpPIICHHE TMPECTYIUICHUS WU
CBUJIETENIbCTBYIOIIMI O COTJIACOBAHHOCTH MPECTYITHOTO MOBEACHHS COYYaCTHUKOB.
CroBop Ha COBEpUICHHUE YMBIIUIEHHOTO MPECTYIUICHUS MOXET BO3HUKHYTh
3a071arOBPEMEHHO TIE€pe/il €ro COBEpIICHHEM WJIM B MOMEHT COBEpPILCHUS
PECTYIUICHHUS.

3HaueHNEe COYYaCTHs 3aKIIF0YAETCS B ONPEEICHIUN OCHOBAHUSA U MIPEICIIOB
OTBETCTBEHHOCTH JIUII, COBMECTHO COBEPIIAIOIINX MPECTYIUICHUE OO0 XOTSI U HE
YYaCTBYIOIIUX HEMOCPEACTBEHHO B COBEPIICHUU MPECTYIUICHHUS.

Coyuactue B COBEPIIEHUHU MPECTYIUICHNUS MOBBIIIAET CTENEHb O0IIECTBEHHOM
OMACHOCTU TPECTYIUICHUSI (TIOCKOJIbKY COBMECTHO HECKOJbKHMH JIULIAMHU
NPUYUHSAETCS BpeN OOJbINE, HEXKEIW OJHUM JIMIIOM), TIpHUIaeT 0ojiee CYpOBBIi
XapakTep OOIIECTBEHHON OMACHOCTH MPECTYIUICHUS (TMOCKOJIBKY COyYacTHe
MPUCYIIE TOJBKO YMBIIUICHHBIM MPECTYIMHBIM JCSHUSM), 00JIerdaeT COBEPIICHHE
MPECTYIJICHUS, COKPBITHE €TO0 CJIEI0B (MOCKOIBKY HECKOIBKUM JIFO/ISIM PEaIn30BaTh
MPECTYIHBINA 3aMbICET, CKPBITh CIEJbl MPECTYIUICHUS TMPOIIE, HEXKEIH OTHOMY
YeJIOBEKY), BIMSIET Ha KBATU(UKAIMIO JACSHUS KaK MPECTYIUICHUS, MOXKET CTaTh
KOHCTPYUPYIOIIUM WM  KBaTUPUIUPYIOMIMM, 0c000  KBaTU(PUIIUPYIOIINM
MPU3HAKOM COCTaBa TMPECTYIUICHHUS, a TaKKe OOCTOSTEIBCTBOM, OTSTYAIONTUM
HaKa3aHue, TAKUM 00pa3oM yCyryOsis yTOJIOBHYIO OTBETCTBEHHOCTb.

2. B coorBerctBum ¢ 4. 1 c¢1.33 YK coydacTHMKaMHM MNpeCTYIUIEHUS
MIPU3HAKOTCA:
1. VCIOJIHUTEIIh
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2. OpraHHU3aTop

3. MOJICTpEKaTEb
4, MOCOOHUK.
HUcnonuutenb — 93TO  JUIO, HEMOCPEJACTBEHHO  COBEPIIUBIICE

MPECTYIUIEHUE MO0 HEMOCPENCTBEHHO YYAacTBOBABIIEE B €ro COBEPIICHHUH C
npyrumu jgutiamu (4.2 c1. 33 YK). Ucnonautens pu3ndecku BBITIOTHSIET JEeHCTBYS,
XapaKTepu3yolne 00beKTUBHYIO CTOPOHY MpecTyrieHusi. OObeKTUBHAS CTOPOHA
MPECTYIJIEHUSI MOXKET OBITh BBIIIOJIHEHA MOJHOCTHIO UCIIOJIHUTEIEM WIIH YACTUYHO,
COBMECTHO C JpyruMU JuuaMmu. Jluma, KOTOpble COBMECTHBIMH YCHIIUSAMHU
BBINIOJIHSAIOT ~ JIEUCTBHSI, OOpasyromue NpU3HaKd OOBEKTHUBHOM  CTOPOHBI
NPECTYIUICHUS PU3HAIOTCA COMCIIOJIHUTEISIMU.

WcnonuureneM mpecTyIuieHHs MPU3HAECTCS TakXkKe JIMIO, KOTOpOe
COBEpIIMJIO MPECTYIUICHUE TMOCPEACTBOM HCIIOJIb30BaHUS JIPYTUX JIMI, He
NOJIIEKAIIUX YTOJIOBHOM OTBETCTBEHHOCTHM B CHUJIy BO3pacTa, HEBMEHSIEMOCTH H
apyrux oocrositenscTB (4.2 cT. 33 YK).

OpranuszaTop — 3TO JIMILIO, OPTaHU30BABIIIEE COBEPIIECHUE MPECTYIIICHUS
WIM PYKOBOJMBIIIEE €T0 UCIIOJHEHHE, a PABHO JIUII0, CO3/IaBIlIee OPraHU30BaHHYIO
Tpynny WIM TMPEecTyHOE COOOIIECTBO (MPECTYMHOE OpraHU3aluio) JIMOo
pykoBoausiiee umu (4.3 ct. 33 YK).

OpraHuzaTop nmpecTyIieHus ABiIgeTcs Haubosee onacHou Gurypoii cpeau
Ipyrux coy4acTHUKOB. [lepBas (hopma mpecTynmHOM NeATeTbHOCTH OpraHu3aTopa
3aKJIIOYaeTCsl B TOM, UYTO OH BCErjJa ABIAETCS WHULUATOPOM COBEPIICHUS
NPECTYIUICHHS, €My MPUHAJICKUT HUes KOHKPETHOro NpecTyruieHus. Bropas
(dbopMa opraHu3alvy NPECTYIUICHUS 3aKII0YAETCs B PYKOBOJACTBE BCEH MPECTYIMHON
JEeSATENbHOCThIO  coydacTHUKOB. (Oco0oit omacHoi ¢urypoil opraHuzatop
CTAaHOBHUTCSI B pealn3aliu TpeTbed (OpMBI JESITENBHOCTH, KOrJa OH CO3/1aeT
OpraHW30BaHHYIO TPYyNIy WIM TOPECTYNHOE Ccoo0mecTBO  (MPECTYMHYIO
OpraHu3aIHIo).

C o0OBEeKTMBHOW CTOpPOHBI JCHCTBHUS OpTraHW3aTOpa 3aKJIIOYAIOTCS B
OOBEIMHEHUU JAPYTUX COYYACTHHUKOB B IIPOIIECCE TMOJTOTOBKA U COBEPIICHUS
npectyieHus. Ero AesTenbHOCTh OTJIMYAETCS OT JACSITENIbHOCTH JPYTruX
COYYacCTHHKOB TE€M, YTO OH HE YYacTBYEeT B BBINIOJHEHHUM MPECTYIICHUS, OH
Oo0BbEIMHACT, HANpaBIsIeT W KOHTPOJUPYET TNPECTyNHbIE AEUCTBUA JPYTUX
COYYaCTHHKOB.

IHoacTpekaresib — 3TO JIMLO, CKIOHUBIIEE JAPYro€ JIMLIO K COBEPIICHUIO
MPECTYIUICHUS ITyTeM YrOBOPOB, MOJKYIA, YTPO3bl UIU JPYTUM criocoOoMm (4.4 cT.
33 YK). CKIOHHTB JIUIIO K COBEPIICHUIO MPECTYIUIEHUS — 3HAYUT HOPOAUTH Y ITOTO
JUIAa yMBICEN Ha COBEpIIECHME npecTyruieHus. lloacTpekarens BO3AEHCTBYET Ha
CO3HAHUE W BOJIIO IOACTPEKAEMOTr0, BbI3bIBAs y HETO PEHIMMOCTb COBEPILUTH
IIPECTYIUICHUE.

IMocoOHMK — »HTO JHMIO, KOTOPOE COJEMCTBOBAJIO COBEPIICHUIO
IIPECTYIUIEHUSI COBETAMH, YKA3aHUSMHM, MPEIOCTaBICHUEM WH(QOpPMaLUH, CPEICTB
WA OPYJUH COBEPILIEHUS MPECTYIUICHNS IUOO0 yCTpaHEHNEM MPENSTCTBUI, 3apaHee
00e1ano CKphITh MPECTYITHUKA, CPEJCTBA WIIK OPYAHS COBEPIICHUS MPECTYIUICHMS,
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clelbl MPECTYIUIEHUs MO0 MPEAMETHI, J0OBIThIE MPECTYNMHBIM MYTEM, 3apaHee
obermano mpuoOpecTy uiu cObITh Takue npeameTsl (4.5 cT. 33 VK).

OpHako HE MOXET pacCMaTpUBATBCA Kak MOCOOHMYECTBO Oe3nelcTBHe
JUIA MPU COBEPIIECHUU MPECTYIUIEHU (€CJIM, KOHEYHO K€, HAa HET0 HE BO3JIOKEHA
0053aHHOCTh BOCHPEISITCTBOBATh COBEPIICHUIO MPECTYIUICHUS), TaKe €CIIU JIULO
OCBEIOMJIEHO O MIPECTYITHBIX HAMEPEHUAX UHBIX Jull. [I[pumepom nocobHUUECTBA B
dopme Oe3meicTBHS MOTYT CIYXUTh JEHUCTBUA paOOTHHKA OXpaHbl, HE
MPENATCTBYIONIET0 JIMOO 3apaHee OOYCJIOBICHHOMY, JIUOO OOHApPY>KEHHOMY UM
XMILIEHUIO HMMYIIECTBA: Kak Yykas3biBaeTcsa B M. 10 mocranosinenus Ilienyma
Bepxosnoro cyna CCCP ot 11 utonst 1972 r. Ne 4 Ned cyneOHOM npaKTUKE IO Jeam
O XMIICHHUSIX TOCYAApCTBEHHOIO M OOIIECTBEHHOIO0 HMMYIIECTBa», «pPaOOTHUK
OXpaHbl, YMBIIUIEHHO COACHCTBOBABUIMN JIMIly, COBEPIIAIOIIEMY XHUIIECHUE, B
BBIHOCE MMYIIECTBA, MMOXMIIAEMOI0 C OXpPAaHAEMOW TEPPUTOPUU, WIU HHBIM
CIIOCOOOM YCTpaHSIOIUNA MPENsITCTBUS AJI XUIIEHUS,, HECET OTBETCTBEHHOCTH 32
COyYacTHe B XUUIECHUU. .. UMYIIECTBAY.

[TocoGHMYECTBO cieayeT OTIMYaTh OT YKPBIBATENIbCTBA MPECTYIUICHUM
(c1.316 YK), npu KOTOpOM COOTBETCTBYIOIIME JCHCTBUS 3apaHee HE OOCIIaroTCs
LY.

MOXXHO BBIACIUTh (PU3NYECKOE U HHTEJUIEKTYaJbHOE MOCOOHUYECTBO B
npectyruieHun. Dusuyeckoe nOCOOHUYeCm80 — TPENOCTABICHHE CPEJICTB WIU
OpYyIIUil COBEPIICHUSI MPECTYIUICHUS, yCTPAaHEHUE TIPETISITCTBUI, COKPBITHE OPYAUH,
CPEIICTB, CJIEIOB MPECTYIUICHHsI JIU CAaMOTO MPECTYIMHHKA, a PaBHO MPEIMETOB,
JTOOBITHIX TPECTYNHBIM IyTEM, NPUOOPETeHHE WM COBIT STUX MPEIMETOB.
Hnumennexmyanonoe nocobrHuuecmeo — COJAEHUCTBUE COBEPIICHUIO MPECTYIICHUS
COBETaMH, YKa3aHUSIMHU, MIPEAOCTaBIEHUEM HH(OpMAIUH.

Ecnu Bo Bpemsi coBeplieHUs] MPECTYIJIEHUS MOCOOHHMK XOTs Obl Ha HOTY
PUKOCHYJICS K OCYIIECTBJICHHUIO IMOBEIEHHUS, KOTOpPOe 00pa3yeT OO0BEKTHBHYIO
CTOPOHY COCTaBa MPECTYIUICHHUS, TO OH TEPEXOJIUT B paspsll COUCIOIHUTEIEH
IPECTYIUICHHUS.

3. Beimensitor nBa BUJA COy4YacTHsi B 3aBHCHUMOCTH OT (DYHKITMOHAIBHBIX
poneu:

1. npocToe (COMCIOTHUTEIBCTBO)
2. CJI0KHOE (COy4YacTHe B y3KOM CMBICIIE CJIOBA).
3. CMEILIaHHOE.

IIpn mpocToM COy4YacTHM BCE€ YYAaCTHUKM MOJHOCTBIO WM YACTUYHO
BBIMIOJIHSIIOT TPU3HAKU OOBEKTHMBHOM CTOPOHBI MPECTYIUIEHUSA. ACHCTBUS BCEX
COYYaCTHHKOB KBaTU(DUIMPYIOTCS TOJIbKO 1o crathe OcobOennoit yactu YK PO,
MPEyCMATPUBAIOLIECH OTBETCTBEHHOCTh 3a COBEPLICHHOE WMH MPECTYIUIEHUE; B
Cly4yae, €cJIM TaKOM CTaTbel MpeyCMOTPEH KBAIHU(PUUUPYIOMIUNA MpPU3HAK
COBEPIICHUS MPECTYIUIEHUs TPYIIION JHUL, TPYNNON JUIL MO NPEABAPUTEIILHOMY
CrOBOPY WJIM OpPraHU30BaHHOM TPyHIIOM, - TO C BMEHEHHWEM JIaHHOTO KBa-
muunupyromero npusHaka (4. 2 ct. 34 YK PO).
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IIpu cJI0KHOM COYyYACTHM KaXIbli COyYAaCTHUK BBITIOIHSET Pa3IMYHBIE 11O
CBOEMY XapakTepy JCHCTBUS M SBISAIOTCS HCIOJHUTENEM, OPraHu3aTopoM,
MOJCTpEKaTenaeM, MOCOOHUKOM. JIeMCTBUS HCHIONHUTENS (COMCIIOJIIHUTENEH )
KBUIU(DUIIUPYIOTCSI ~ QHAJIOTMYHO  MPOCTOMY  coydactuio. JleictBus ke
OpraHu3aropa, MojacTpeKaress, MOCOOHNKA KBATU(PUIUPYIOTCS COOTBETCTBEHHO 10
. 3, 4, Sctr. 33 YK P® u no cratee Ocobennoit yactu YK P®, npeny-
CMaTpHUBAIOLIEH OTBETCTBEHHOCTh 3a COBEPIIEHHOE WMH THpecTyIuieHue (c
BMEHEHMEM MpPHU HAJIUYUM COMCIIOJHUTENEH W MpU YKAa3aHUM HA TO B CTaThe
OcoOennoit yactn YK P® Takxke KBanu(puuupyrolero mnpu3Haka TIPYHIOBOTO
coepuieHusi mnpecryrieHus). Cecouika Ha cr. 33 YK P® npumenutenbHO K
JNEUCTBUSIM OpraHuM3aTopa, MOJCTpeKarTelisd, MOCOOHHKAa He Tpedyercs, eciu
OJIHOBPEMEHHO C BBINIOJHEHUEM HMH OPraHU3aTOPCKUX, MOACTPEKATEIbCKUX H
NOoCOOHUYECKUX (QYHKIMA OHM SIBISIOTCS COMCHIOIHUTENSIMU MpecTyrieHus (4. 3
cT. 34 YK PO).

IIpu cMemIaHHOM COYYACTHH Hapsy C HECKOJIBKUMU COMCIIOIHUTEISIMU
NPUCYTCTBYIOT TAK)K€ OPraHU3aTop, MOJACTPEKATENb U (MJIN) MOCOOHHUK.
B 3aBUCHMOCTH OT CTENEHU CIUIOYEHHOCTH COYYaCTHUKOB BBIJIETISIOT:
rpynmnoi nui 6e3 mpeaBapuTeILHOTr0 CroBOpa.

IPYNION JIUIL IO MPEBAPUTEIHLHOMY CTOBOPY.

OpraHU30BaHHOW IPYIIIOHN JIULL.

IPECTYITHOE COOOIIECTBO.

CoBepuieHne npecTyIUICHUsI TPyNmoid Jul 0e3 MNpeaBapHUTEIbHOIO
CroBOpa 03HAYAET, YTO MPECTYIJICHUE COBEPIIAETCSI COBMECTHO IBYMS MK OoJee
UCIIOJIHUTENSIMU, 3apaHee HE JIOTOBOPUBIIMMCA O COBMECTHOM COBEPIIECHHUU
npectymieanss (4.1 cr. 35 VYK). OObekTuBHas CTOpPOHA TMPECTYIICHUS
XapaKTepu3yeTcss TaKUM CIIOCOOOM B3aMMOJICUCTBUSI BCEX COYYAaCTHUKOB, MpPH
KOTOPOM BCE BBICTYNAlOT B KadyeCTBE MCIOJIHUTENEH OOBEKTUBHOM CTOPOHBI
npectyruierus. OT BceX MHBIX GOpM COydacTusi AaHHas OTIMYAETCS OTCYTCTBHEM
PEABAPUTEIBLHOTO CTOBOPA, T. €. CIIOHTAHHOCTHIO, BHE3AITHOCTHIO BOBHUKHOBEHUS
U pealii3alliy yMbICJIa HAa COBEPILIECHHUE MPECTYIUIEHUsA. B cuily mpsMoro ykasaHus
3aKOHA 0053aTeNbHBIM MPU3HAKOM TPYNIBI JUI[ 0€3 MpeaBapUTEILHOTO CroBOpa
ABIIIETCS HATM4Ke IBYX U OOJee COMCIONHUTENEH (IIPU 3TOM CIIEyeT YUYUTHIBATDH
«TpYNIOBOE HCIOJHEHHE TMPECTYIJICHUSN»); IMOCOOHMYECTBO B COBEPLICHUH
IPECTYIUIEHUST  (MOACTPEKATENbCTBO K €r0 COBEPIICHHIO) E€IWHCTBEHHOMY
UCIIOJTHUTENIO He 00pa3yeT JaHHON (GOpPMBI COyYaCTHS.

BcenenctBue BHE3amHOCTH  NPECTYNHBIX —JACHCTBUNM rpynna Jjul  0e3
IIPEIBAPUTEIBHOTO CrOBOPA B OCHOBHOM BCTpEYaeTCsl KakK pPa3HOBUIHOCTH
IIPOCTOro coydacThs. TeM He MeHee, 3/1eCh BO3MOKHO U CIIOKHOE COy4acTHE, KOT1a
B IPOLECCE OCYILIECTBICHUS MMPECTYIMHOIO MOCATaTENIbCTBA Yy COUCHOJHUTEIEH
MOSIBIIICTCS TTOCOOHUK (B emie 0oJiee peIKuX Clydasx — IOJCTpeKaTesh) JU00
KOI'JIa IPECTYIUIEHHE, COBEPIIAEMOE B CIIO)KHOM COYYaCTHH, SIBIISIETCS CIEICTBHEM
BHE3AITHOT'0 BUJOU3MEHEHUS IEPBOHAYAIBHO CYIIECTBOBABILETO 3aMBbICIIA.

CoBepuieHue mnpecTyIUIEHUs] TPYNIOH JIMI MO MpeIBaAPUTEIbHOMY
CrOBOPY O3HAYaeT y4yacTHE B HEM JBYX WJIH OoJiee JIML, 3apaHee 10rOBOPUBLINXCS
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0 COBMECTHOM coBepiieHun npectymienus (4.2 cr. 35 YK). Ot1o Oonee onacHbIi
BUJI COMCIIOJHHUTENIBCTBA 1O CPAaBHEHHUIO C TEpBBIM. [IpenBapuTENbHBIN CrOBOP
oOecreunBaeT 0oJiee BHICOKMN CTENEHb B3aUMOJEHCTBUS MEXKIY COYYaCTHUKAMHU.
CoyuacTHHKH, 3apaHee, 10 Hayalla COBEPILICHUS MPECTYIUICHNS, JOTOBAPUBAIOTCS O
COBMECTHOCTH CBOMX JIEUCTBHUM, O MECT€ M BPEMEHHU, O CIOco0ax M CpeacTBax
coBepiIeHus npectymieHus. OTHaKO U Takas TpyIina He 00pa3yeT MPOYHbIX CBA3EH
MEXIYy COYYaCTHHKAMH, COOPTaHW30BaHHOCTh JIEHCTBHUH BCEX COYYaCTHHKOB
o0ecrneunBaeTcst TOJIBKO Ha BPEMS COBEPIICHHS MPECTYIUICHHUS, TIOCTIE Yero TpyIma
pacnanaercs.

OpranmszoBanHasi rpymma npeaycmMorpeHa B 4. 3 cr. 35 VK.
[Ipectymnienne MpU3HASTCS COBEPIICHHOW OPraHM30BAaHHOW TPYMIOW, €CIU OHO
COBEPIICHO YCTOWYMBOM TPYIIIOH JIHII, 3apaHee 00bETMHUBIIIIXCS JIJTsI COBEPIICHHUSI
OJTHOTO WJIM HECKOJNBKHX TpecTymuieHui. [lanHas ¢dopma coydacTusi sBisieTcs
CIIO)KHBIM COYYaCTHEM W COBEPIIAETCS TOJIBKO MO MPEABAPUTEIHHOMY CTOBOPY,
KOTOpPO€ O3Ha4yaeT, YTO B3aUMOJCHUCTBHE MEXKIy COYYaCTHUKAMHU HEMPOCTOE,
HEKOTOPbIE U3 HUX HETOCPECTBEHHOI'O YYaCTHs B COBEPILICHUH MPECTYIUICHUS HE
NPUHUMAIOT, WX POJH paclpeneieHbl B IOPUAWYECKOM cMbicie. OHU MOTyT
BBITIOJIHATH POJIb OPraHHU3aTOPa, PYKOBOJUTEINSA, TOCOOHWKA WIJIM HCIIOJTHHUTEIS
NPECTYIJICHUH, HO TIPY 3TOM JICHCTBYS B paMKaX OJIHOW OpraHU30BaHHOW I'PYTIIIHL.

3aKOH OTpeeNsieT YeThIPE MPU3HAKa OPTaHU30BAHHOU TPYTITIHL:

1. rpyIna COCTOUT U3 HECKOJIbKHUX JIUIL;

2. JuIa 3apaHee 00bEAMHIINCH B TPYIIILY;

3. IpyIa UMEET YCTOWUMBBIM XapaKkTep;

4, LEIbI0 TPYIIBl SABJISIETCS COBEPIIEHUE OJHOIO WM HECKOJIBKUX
MIPECTYIUJICHU .

OtnuuuTtenbHON 4YepTol opraHu3oBaHHOW Tpymmbl (4. 3 cT. 35 YK POD),
NO3BOJISIIOIIEN OTAEIUTh €€ OT TPYIIbl JIMI MO MPEABAPUTEIBLHOMY CTOBOPY,
ABIIAETCS YCTOMUUBOCTh. OO YCTOWYMBOCTH MOTYT CBHJIETEIbCTBOBATH TaKUeE
NpU3HAKH, KaK CTaOWJILHOCTh TPYIIIBI, TECHAS B3aMMOCBSI3b MEXKIY €€ YJICHAMHU,
COTJIACOBAHHOCTh JICMCTBMA M HX I[UJJAHUPOBAHWE, HAJIUYHE MPU3HAHHOTO
PYKOBOJICTBA, TOCTOSHCTBO (OPM U METOAOB TNPECTYIMHON JESATEIBHOCTH,
TEXHUYECKAs] OCHALIEHHOCTb, JJINTEJIbHOCTh CYIIECTBOBAHUS IPYIIIbI, KOJIMYECTBO
COBEPIICHHBIX €10 MPECTYIUIEHUH U T.I. [Ipu 3TOM 3aKOH HE MCKIIIOYAET CO3JaHUs
OpraHW30BaHHOMW T'PYNIIBI U BCETO JIMIIb U3 ABYX JIMI, U JAJISI COBEPLIECHUS OAHOTO,
HO TPEOYIOIIETO TIIATEIHLHOU MOATOTOBKH MPECTYTUICHUS.

Ocobast  oOmiecTBEHHass  OMAacCHOCTh  TMPECTYIUICHWH,  COBEPIIAEMBbIX
OpraHU30BaHHOM IPYIINOH, 00yCI0BIIAa BEIPAOOTKY Cy1€OHOM MPAaKTUKOM MpaBUIIa,
COTJJACHO KOTOPOMY JEHCTBUS BCEX YYAaCTHHKOB OPTraHM30BAaHHOW TPYIIIbI
HE3aBUCHMMO OT HUX PpOJAM B TMPECTYIJICHUH KBATU(PUIUPYIOTCA  Kak
COMCHOJIHUTENBbCTBO. Kpome Toro, camo mo cebe co3paHue Hambosiee OMacHOu
Pa3HOBUAHOCTH OpPraHW30BAaHHOM TpyNnbl -0aHAbl - KPUMHUHAIU3UPOBAHO
3akoHomarenem B cT. 209 YK P®, a co3paHne OpraHM30BaHHOUW I'PYyNIbl B MHBIX
ClIyyasiX BJI€YET YrOJOBHYIO OTBETCTBEHHOCTb 3a [MPUTOTOBICEHHE K TEM
MPECTYIUICHUSIM, JIJIsl COBEPIIEHUS KOTOPBIX OHa co3aaHa (4. 6 cT. 35 YK PO).
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IIpecTtynHoe co00011ecTBO (MPECTYMHASL OPraHU3AIUA) — ITO CINIOYEHHAS
OpraHW30BaHHasl TpyINa (OpraHu3alus), Co3AaHHas JJi COBEPIICHUS TSHKKUX WU
0cO00 TSKKUX TMPECTyIUICHUH, JMOO0 OOBEIWHEHHE OpPraHU30BaHHBIX TPYIII,
CO3JIJaHHBIX B LIENAX COBEPIICHUS HECKOJIBKUX TSKKUX JHOO 0CO00 TIHKKUX
MPECTYIUICHUN ISl MOJYy4YeHUsl MPSMO WIM KOCBEHHO (MHAHCOBOM WM WHOU
MartepuaibHOU BIroabl (4. 4 cT. 35 YVK).
3aKoH BbIICNISAET YEThIpe MPU3HAKa TaHHOU (DOPMBI cOyUdacTus

rpyIIa JIUII,

3apaHee OpraHu30BaHHAs;

CILTIOYEHHOCTb;

CO3/1aHa JIJIsl COBEPIICHUS TSHKKUX WIIM 0CO00 TSHKKUX MPECTYTUICHUH.
[IpecTtynHoe cOOOIIECTBO XapaKTEepU3yeTcs: OONbIICH YCTOMYMBOCTHIO U
CIUIOYEHHOCTHIO, ©0Jieeé TECHBIMHU OpPraHU3AlMOHHBIMU CBSI3IMH, TIOITOMY
OTHOCUTCS K Haubojee omacHoil ¢dopme coydactus. [loBblllIeHHass OMacHOCTH
NPOSIBJISIETCA TaKXKE B IEIIX — COBEPIICHHUE THKKUX WIM 0C000 THKKUX
IIPECTYILJICHUM.

Ocobast oOiecTBeHHAss OMACHOCTh MPECTYIMHOTO cOOOIIecTBa (MIPECTYIMHOM
opraHuzaiuy) oOyCJIOBWJIA YTrOJOBHYIO HAaKa3yeMOCTh caMmMoro 1o cebe ¢akta
CO3JIaHUSI TAKOTO COO0IIEeCTBA (OpraHU3aIUHN).

4, CornacHo oOmeMy mnpaBwily, ycTtaHoBieHHOMY B 4.l cT. 34 VK,
OTBETCTBEHHOCTh COYYACTHUKOB TMPECTYIUICHUSI OMNPEACIACTCS XapakTepoM U
CTeNeHbI0 (PaKTUYECKOr0 y4acThsl KaXXIOT0 U3 HUX B COBEPIIECHUU MPECTYIUICHHUS.
T. e. AeHCTBUS HUCIIONHUTENS U COYYaCTHUKA MOTYT OBITh KBAJM(DUIIMPOBAHBI IO
Pa3HBIM CTaThsIM YTOJIOBHOI'O 3aKOHA, HEMPUBIIEUEHHUE MEPBOT0 K OTBETCTBEHHOCTH
0 HEPEAOWIUTUPYIOIIUM OCHOBAHMSIM HE UCKIIIOYaeT HaKa3yeMOCTH BTOPOTO.

3aKOH yCTaHaBIMBAET YEThIpe (POPMBI COYUACTHs U MPUMEHUTEIHbHO K HUM
ONpEeNEIIIeET OCHOBAHUS U MPEIEIbl OTBETCTBEHHOCTH COYYACTHUKOB.

[lepBas hopma coydacTusi — cOydyacTre ¢ BBIIOJHEHUEM Pa3IUYHBIX pPOJIeH
IPEANOJIAaracT yroJlOBHYK OTBETCTBEHHOCTh KaKJI0TO COYYaCTHUKA B 3aBUCUMOCTH
OT TOM POJIK, KOTOPYIO OH BBINOJIHSUL. Eciiu cOydacTHUK OCYIIECTBISN (MIOJITHOCTBIO
WM YaCTUYHO) OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, T.€. ObUT UCTIOJTHUTENIEM, TO
ero gedctBusa kBamubuuupyrorcs 1o HopMme OcoOennoit wactu YK,
peaycMaTpUBaIOIIel OTBETCTBEHHOCTH 3a JaHHOE npecTyiuieHue. Ccpliika Ha 4. 2
cT. 33 He Tpedyercs. Takum ke 00pa3oM OTBEUAIOT MTOCPEACTBEHHBIC UCITOTHUTEIN
Y COUCIIOIHUTENH IpecTyrienus (4. 2 cT. 34 YK).

Korma coydyacTHMKM HE NPUHUMAIOT HEMOCPEICTBEHHOIO YYacTus B
BBITIOJTHEHUN O0BEKTUBHOW CTOPOHBI MPECTYIICHHUS, a TOJIBKO MOMOTAIOT EMY WIIH
CO3/AI0T YCJIOBUS APYTHM CIIOCOOOM JIJIsl COBEPIIICHUS, IPECTYIIJICHUS, BHICTYTIAS B
poNii  OpraHW3aTopa, MOJACTPEKaTeNss WIM TOCOOHHWKA, TO WX JACHCTBUS
kB uiupyrores o cratbe OcodenHoi yactu YK 1 COOTBETCTBYIOIIEH YaCcTH CT.
33 VK. OObekTHBHasg CTOpOHAa HUX TMPECTYNHOW ESITEIbHOCTU Cllaraercs u3
MPU3HAKOB, YKa3aHHBIX B HOpMax O6mieit u Ocobennoit yactu YK.

HecmoTpss Ha TO, YTO COYYaCTHMKM OTBEYAIOT 3a CAMOCTOSATENIbHbIC
JNEUCTBUS, KBaTM(UKAIMSA WX JEUCTBUH BCE-TaKW 3aBUCUT OT JCHUCTBUU
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ucnoynHutens. Ecau ucrnonHuTeNnbh HE JOBEN 10 KOHLA 33yMaHHOE COBMECTHO C
IPYTMMH COYYaCTHUKAMU MPECTYIIEHUE MO MPUYMHAM, HE 3aBUCSIIHUM OT HETO, OH
MPUBJIEKAETCS K OTBETCTBEHHOCTH 3a IMOKYIIEHHWE WJIM NPUTOTOBIEHUE (€CiH
3aIUIAHUPOBAHHOE MPECTYIUICHUWE OBLIO THKKUM WM 0co00 Tshkkum). Jpyrue
COYYaCTHHKU TOXe OyIyT OTBEYaTb COOTBETCTBEHHO 3a MPUTOTOBICHHUE WIH
MOKyIlIeHne Ha npectymieHue (4.5 c1.34 YK).

Bropas gopma coydactusi — COMCHOJIHUTENBCTBO MPEANOIAraeT CaMbId
MPOCTOI c1oco0 penieHust MpoOIeMbl YTOIOBHON OTBETCTBEHHOCTH COYYaCTHUKOB.
JleficTBUSL coucCNONHUTENEH KBaNU(UIMPYIOTCS TOJABKO MO cTaThe OcoOeHHOM
yactu YK, 0e3 ccpuiku Ha cT. 33 uiu cT. 35 (4. 2 ¢1.34). CoBeplieHne npecTyIuieHHs
IPYyNIol JHIl MO MpeABapUTEIbHOMY CrOBOPY TaKKe€ BBIJEISETCS B KauecTBe
KBaJIMDUIMPYIOUMX TMpu3HakoB B HopMax OcobenHoit wactu YK. Yronosnas
OTBETCTBEHHOCTh COYYaCTHUKOB INpHU TPEThEH W uyeTBepTON (hopmax coydacTHs:
YYaCTHUKOB OPraHW30BaHHOM IPYIIIBI UM MPECTYIHOTo cool1ecTBa (IpecTynHoM
OpraHu3aIn) — TakKe ycTaHoBJIieHa B HopMmax OcobenHoi yactu YK.

Cornacho 4. 5 ct. 35 YK opranuszaTopsl ¥ pyKOBOJIUTEIN OPraHU30BaHHbBIX
Ipynn MOJJIeXaT YTOJOBHOW OTBETCTBEHHOCTHM 3a (DAKT CO3/aHMs YyKa3aHHBIX
npecTynHbeix o0weauHennit. B cr. cr. 208, 209, 210 u 282.1 YK nanHbIi BUA
NPECTYNHON JEeATENbHOCTH MPU3HAETCS CAMOCTOSITENIbHBIM — MPECTYIIEHUEM
HE3aBHCHUMO OT TOTO, ObUIM JIM COBEPIICHBI MPECTYIUICHUS, KOTOPBIE SIBISUIUCH
[EJNbI0  JAHHOTO TMPECTymHOro oObeauHeHus. JleWicTBus opraHuzaropa W
pyKoBoIUTENIEH KBATHUPUIUPYIOTCS MO 3TUM CTaThsiM 0e3 cchlikk Ha cT. 35 VK.
Kpome Toro, onu nmojsexar OTBETCTBEHHOCTH 3a BCE COBEPIUICHHBIEC MPECTYTUICHHUS
JIPYTUMH YYaCTHUKAMU MPECTYIMHOMN IPYIIbI WM MPECTYIMHOT0 COOOIIECTBa, €Clu
STH MPECTYIUICHHS] OXBATHIBATUCH UX YMBICIOM.

PsanoBbie y4acTHHKM HECYT YrOJIOBHYIO OTBETCTBEHHOCTH 3a y4acTHE B
OpraHM30BaHHON TpYINE WIM MPECTyMHOM COOOIIECTBE HE3aBUCHUMO OT
KOHKPETHOW pONHM, 3a HCKIIOYCHHEM TeX JIMI, KOTOpble YYacTBOBAJIH
HEMOCPEJICTBEHHO B COBEPIIECHUU TpecTyIuieHus. JIeHCTBUS TaKUX y4aCTHUKOB
TakKe KBaJU(UIUPYIOTCS IO COBOKYIHOCTH TMPECTYIUICHWN: TIO CTaThe,
npelycMaTpHUBAIOIEH OTBETCTBEHHOCTD 32 yUaCcTHE B OPraHU30BAHHOM IPYIINE UK
npecTymHoM — cooOmiectBe, u 1o  crtathsiM  OcoOennoit wactu YK,
IIPENYCMATPUBAIOIIMM OTBETCTBEHHOCTh 32 T€ IMPECTYIUIEHUS, B COBEPILICHHUU
KOTOPBIX YYACTHHUK ObLJI IPU3HAH BUHOBHBIM.

JKCHECCOM MCIOJHUTEIS] IPU3HAETCS COBEPLIECHUE HCIIOIHUTEIEM
MIPECTYIUICHUS, HE 0XBATHIBAIOIIETOCS YMBICIIOM JIPYTUX COy4acTHUKOB (cT. 36 YK).

Beigensiercs 2 Bua skcuecca:

1. KaueCTBEHHBIN JKCLIECC.
2. KOJIMYECTBEHHBIN IKCLIECC.

IIpn KayecTBEHHOM JKcClECCe WCIOJHHUTENb COBEPIIAET NPECTYIJICHUE,
BBIXOJSIIIUE 3a MPEENbl €ro CroBopa ¢ ApYruMU COYYaCTHUKAMH U SIBIISIOLLEECS
HEOJHOPOJHBIM C TEM, YTO IUIAHUPOBAJIOCH K COBEPIICHUIO. Takoe MpecTyIIeHne
COBEpIIAETCS MO0 B JONOJHEHHE K IIJJAHUPOBABIIEMYCS M COBEPLIEHHOMY
(HampuMep, NPUYMHEHUE TSKKOIO Bpela 3A0pPOBbIO IPU HW3HACUIOBAHUH, O
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KOTOPOM HE 3HAeT IPYroil COy4yaCTHMK, HaXOMSIIUICSA B CTOPOHE), 1MO0 B3aMeH
IJIAaHUPOBABILIETOCS.

Konu4yecTBeHHBII 3KCLECC XapaKTepU3yeTCs OTKIOHEHHUEM HCTIOJHUTENS
OT NEpPBOHAYAJIBHO HAMEUEHHOTI'O K COBEPILECHUIO MPECTYIUIEHHUS B YacTH €ro
TSKECTH (HapUMep, BMECTO HACUJIUS, HEOMACHOTO JUISl dKU3HU WM 3JI0POBbS IIPU
XMUIIEHUH, OAWH M3 COYYACTHHKOB OTIEIBHO OT JAPYrUX NPUMEHHWJI HaCUIIMeE,
OIMACHOE ISl KU3HU WU 310POBbS).

Cnengyer uMeTh B BUIY, YTO HET JKCLECCAa MCIOJHUTENS TOr/Aa, KOoraa
HalpuMep, MCHOJHUTENIb MEHSET CIoco0, BpeMs M MECTO COBEpIICHHS
IPECTYIUIEHUS,, OAHAKO B MTOIE€ COBEPUIACT 3aJyMAaHHOE (€C/IHM, KOHEUHO XK€,
yKa3aHHbIE OOCTOSITENIbCTBA HE MEHSIOT KBAJTM(UKALMIO COACSHHOIO, Kak,
JOIYCTUM, 0c00asi ’KECTOKOCTh MPHU YOUINCTBE).

KOHWZpOJZbele 60npocysl.

1. Packpotime codeporcanue obvexmugHvIx U CYOLEKMUBHBIX NPUSHAKOB
coyuacmusl.
2. Kaxue 6uovi coyyacmuuxos u3gecmmuvl y20108HOMY 3AKOHY U 8 YeM

3axmouaemcs  paznuuue medxcoy Humu? Kaxoevl ocHosamusi u  npeodeinvl
0MEemcmeeHHOCMU COYYACMHUKOB?

3. Kaxkoewt kpumepuu denenus coywacmus Ha 6uodvl u popmol?

4, Kax mnopmur Obweii uyacmu o coyyacmuu UCHONB3VIOMCA NpU
nocmpoenuu cocmasos npecmynieruti 8 Ocobennou wacmu?

Tema 11. MHoxecmeeHHOCMb npecmynsaeHud.

[TonsiTvie 1 GOpMBI MHOKECTBEHHOCTH MPECTYIUICHUH.
[TonsiTHE ¥ BUABI €IMHOTO PECTYIUICHHUS.
COBOKYITHOCTB IIPECTYIIICHUH.

Peunnus npecrymienuil.

KonkypeHnuus HopM.

abrwbdE

1. B Teopuu YroioBHOrO IMpaBa MHOKECTBEHHOCTHI) TMPeCTyIJIeHUN
MIPU3HAETCSl COBEPIICHUE OJHUM JIMIIOM HECKOJIbKUX MpecTymieHuil. Hanpumep,
coBepiienne HekuM M. yowuiictBa b. (4.1 ¢1.105) 1 nmpuunHEHNE UM XK€ TIKKOTO
Bpena 310poBbio P.. (4.1 cT. 111 VK).

TepMuH «MHOKECTBEHHOCTH TIPECTYIUICHUI» BBIPAOOTAaH HAYKOW YTOJIOBHOTO
mpaBa M B HAcTOSIIEe BpeMs HEU3BECTEH JCHCTBYIOIIEMY YIrOJIOBHOMY
3aKOHO/IATENIbCTRY.

CoBepilieHHE TUIIOM HECKOJIBKUX MPECTYIJIEHUN CBUAETEILCTBYET O Oojee
BBICOKOH CTEIIEHH OOIIECTBEHHOM OIIaCHOCTH KakKk caMoro JHIla, TaK |
COBEPIIEHHBIX UM MPECTYIUICHUM.
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[Ipr3Hakn MHOKECTBEHHOCTH ITPECTYIJICHUN

®OTpakeHUE B MOBEJICHUH OJIHOTO JIMIIa HECKOJIBKUX OOIIECTBEHHO OMACHBIX
NESHHUM, MPEAyCMOTPEHHBIX COOTBETCTBYHOMMH cTaTthamu YK. Hanpumep,
coBepiuieHue aunoM kpaxu (ct.1587 YK), a 3atem yOuiicTBa CBOEro mojieibHUKA
(ct.105 YK); mpuumnenue nuily Tskkoro Bpena 3710poBbio (cT.111 YK) u BHOBB
MPUYMHEHUE TAKOBOTO APYroMY JIUILY.

®KAXJI0€ U3 JCAHUN COJEPIKUT COCTAB MPECTYILIICHUS.

®OTCYTCTBUE  YIOJIOBHO-TIPABOBBIX U  MPOLECCYAIbHBIX  MPENSTCTBUM
MIPUBJICUYCHUS JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH 3a KaXJ0€ MPECTYITHOE JICSTHUE.
B wactHOCTH, 7UMII0, COBEpIIMBINEE OOUIECTBEHHO OIMACHOE JESHHUE, JTOCTUIIIO
BO3pAacTa MPUBJICYEHUS €T0 K YrOJIOBHOW OTBETCTBEHHOCTHU, OHO BMEHsieMO. bonee
TOr0, HE MCTEKJIM CPOKM JAaBHOCTH TIPUBJICUCHUS JIMIIAa K YrOJOBHOM
OTBETCTBEHHOCTH, HAJIMYECTBYET 3asIBJICHUE MOTEPIICBIIETO C MPOCHOOH MPUBJICUD
JIUIIO K YTOJIOBHOW OTBETCTBEHHOCTH TIO JIeJTy YaCTHOTO WJIM YaCTHO-TyOJIUYHOTO
OOBUHEHUSI.

B nefictByromeM  yrojloBHOM KOJEKCE BBIJICJICHBI JBE  (OPMBI
MHO>KE€CTBEHHOCTH:

1. COBOKYIMHOCTb MPECTYIICHUM.

2. peLUINB.

B Hayke yroysioBHOro mpaBa €cTb MHEHHE, YTO CaMOCTOATENIbHOU (popMoii
MHOKE€CTBEHHOCTH MPECTYIUICHUN SBJISIETCS €II€ COBOKYIMHOCTh IPUTOBOPOB.
COBOKYITHOCTh MPECTYIJIEHUM U PEUUIUB HE OXBATHIBAIOT CUTYallUH COBEPLICHUS
JIUIIOM HOBOTO IMPECTYIICHUS B MEPUOJ OTObIBAHUS HaKa3aHU 3a MEpPBOE JesHUE,
KOT'J1a XOTs ObI OJTHO U3 MPECTYIJICHUH SIBISETCS HEOCTOPOKHBIM. B 3T0i1 cutyarnuu
UMEETCSI COBOKYITHOCTh TPUTOBOPOB.

MHOXECTBEHHOCTh MPECTYIUICHUA MCKIIOYAaeT [JIs JIMIA BO3MOXKHOCTh
NPUMEHEHUS] HEKOTOpPhIX OOIMIMX BHUJOB OCBOOOXIEHUS OT  YrOJOBHOM
OTBETCTBEHHOCTH, IIOCKOJIbKY TaKo€ OCBOOOXICHHE BO3MOXKHO TOJBKO TIPH
COBEPIIEHUU TPECTYIUICHUS BIEPBBIC. Y CTAaHOBICHHE (POPMBI MHOKECTBEHHOCTH
NPECTYIUICHUI MOXET BJIUATH HA Ha3HAUYCHHE HAKa3aHWs, BUAA UCIPABUTEIIBHOTO
YUPEKIEHUS, HHBIE YTOJIOBHO-IIPABOBbBIE MTOCIEICTBHUSI.

MHOXECTBEHHOCTh TMPECTYIUICHUH HEO0OXOAMMO OTJIWYaTh OT E€JUHOTO
npecTyrieHus. BHemHe 1m0 OOBEKTUBHBIM —MPHU3HAKAM MHOXECTBEHHOCTH
MPECTYIUICHUH U €IMHOE TPECTYIJICHUE MOTYT OBITh TOXOKMMH U JIaKe COBNAAATh,
HO C YYETOM JpYTUX IPU3HAKOB B MEPBOM cCiydae OYyJIE€T MHOXECTBEHHOCTh
MPECTYIUICHUH, a B APYTOM — OJHO IIPECTYILICHUE.

2. MHOX€eCTBEHHOCTh TPECTYIUICHUI 00pa3yeT €IWHUYHBIC MPECTYIICHUS.
Tepmunvl «eOuHuyHOe) U «eOuHoe» npecmynjeHue YnompeOsAIOmcs 6 meopuu
npasa Kak modcoecmeenuvle. EOuHuuHbiM TPECTYIIICHUEM MPU3HAETCS TaKoe
JiesTHre, KOTOPOE COJIEPKUT COCTAB OJTHOTO MPECTYIUICHUS W KBATU(DHUIIPYETCS 110
OJIHOM CTaTh€ WIJIM €€ YacTH. Takoe NIeSTHHE MOXKET OCYIIECTBIATHCSA KaK OJHHM
JIECTBUEM, TaK M CUCTEMOM JESHCTBUM, MOXKET BJICUb 32 COOOM OJTHO MIJTH HECKOJIBKO
MOCJIC/ICTBANA, MOXET COBEpPIIATHCS C OJHOW WM JIByMs (opmMaMu BHUHBI (B
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OTHOIIIEHUM Pa3HBIX MOCJIEACTBUI), HO BO BCEX AITUX CIIy4asiX OHO OCTaeTcs
€IMHUYHBIM TPECTYIJICHUEM U MOHSATUEM MHOKECTBEHHOCTH HE OXBAThIBACTCHI.

Hepenko enuHuyHOE TMPECTYIUIEHHE UMEET CIOXKHYIO BHYTPEHHIOIO
CTPYKTYPY, UTO JIEJIAET €ro MOX0KUM Ha MHOXKECTBEHHOCTH MpeCcTyIuieHnid. Equnoe
(€eAMHUYHOE) TIPECTYIUICHUE B TEOPUHM YTOJIOBHOTO MpaBa M MPaBONPUMEHEHUU
NETAT Ha:

1. IPOCTOE

2. CJI0)KHOE.

IIpocThbIM eIMHMYHBIM HA3BIBACTCS MPECTYIUICHUE C OJHUM OOBEKTOM,
OJIHUM JieicTBUEM (0€3/1eiCTBUEM ), BICKYIIIUM OJIHO TIOCJICICTBUE, U COBEPIIICHHOE
c oxHOM (opmoii BUHBL. Hampumep, yMBIIUICHHOE MPUYMHEHUE JIETKOTO Bpeaa
310poBeIO (4.1 cT. 115 YVK).

CJ103)kHO€ eTUHUYHOE TIPECTYIUICHUE OTJIMYaeTCsl pazHooOpasueM hopM 1
0COOCHHOCTEH BHYTPEHHEH CTPYKTYphl. IMEHHO OTrpaHuYEHUE CIIOKHOTO €AUHOTO
MPECTYIUICHUS] OT MHOXXECTBEHHOCTH TMPECTYIUICHUN MPEACTaBIsET HAMOOJBIIYIO
CIO)KHOCTb B CyA€OHO-CIeCTBEHHOW mpakTuke. CIOXHOE MNPECTYIUICHUE
OXBaTBIBACTCS TIPU3HAKAMH OJTHOTO COCTaBa MPECTYIUICHUS U KBATUPHUIIUPYETCS 110
onHoi cratbe OcobenHoi yactu YK.

B Teopuu yromoBHOro mpaBa BBIJICNSIIOT CJIAEAYIOIIME BHUIBI CIOKHOTO
€JIMHOTO MPECTYIJICHUS:

o JIAALIMECS] — OTO JICHCTBUE WM O€3/IeMCTBHE, COMPSIKEHHOE C MOCIIETYOITUM
JUIUTETTFHBIM HEBBITIOJTHEHUEM OO0S3aHHOCTEH, BO3JIOKEHHBIX Ha BUHOBHOTO IOJ
yrpo30i YTOJOBHOTO TMPECIEAOBAaHUA. OTO TMPECTYIUIEHUE XapaKTepU3yeTcs
HEIMPEPBIBHBIM OCYILECTBICHUEM COCTaBA OINPEIEIECHHOIO MPECTYITHOIO JIESIHUS B
TE€YEHUU MPOJOIKUTEIBHOIO BPEMEHMU.

*IIPO0JIZKAEMOE — COCTOUT U3 PsAZla TOKAECTBEHHBIX AESIHUM, HAIPABICHHBIX
K JIOCTM)KCHHMIO OJHOMW IIeNi, 0ObEIMHEHHBIX €IMHBIM yMbICIOM. [Ipogomxaemoe
IPECTYIICHHUE o0pa3yior IOpUINYECKU TOKJIECTBEHHBIE NEeUCTBUS,
OCYIIECTBIAEMBIE YEpE€3 KAKOW-TO HHTEpBald BpeMeHH. llocrmenHuid mnpu3HaAK
OTJINYAET MPOJIOHKAEMOE MPECTYIIIEHNUE OT Jisimierocs. [{nsuieecs npecTyieHue
BBINIOJIHSIETCS ~ HENPEPBIBHO, A JCUCTBHUS  MPOJOIKAEMOI0  IPECTYILICHUS
COBEPIIAIOTCA MEPUOJUYECKH YePE3 HEMPOAOIKUTEIbHBINA TPOMEKYTOK BPEMEHH.

®COCTABHOE — 3TO IMPECTYIUIEHUE, COCTOAIIEE M3 JIBYX WIIA HECKOJbKHX
CaMOCTOSATETIbHBIX ~ MPECTYIUIEHUH, O00pa3ymoIuX eIuHOe  NPECTYIUICHHE,
OTBETCTBEHHOCTh 3a KOTOpPOE IpeaycMoTpeHa otaenbHou crarber YK. I[lpumepom
COCTaBHOT'O MPECTYIUICHUS SABISETCS MaccoBbie Oecnopsaaku (ctT. 212 YK).

®C HECKOJIbKMMH AJIbTEPHATUBHO NPEAYCMOTPEHHBIMH ACHCTBUAMH — 3TO
CIOKHOE€ JesHHe, OOBEKTHMBHAs CTOPOHA KOTOPOrO BKJIIOYAET HECKOJBKO
OOIIIECTBEHHO OMACHBIX JCUCTBHI, BBITIOJHEHHE JIOOOTO M3 KOTOPBIX 00pasyer
OKOHUYEHHBIN COCTaB, KBaTU(PUIMPYEMBIA IO CTaTh€ O TAKOM MPECTYIUICHUH.
KBamudukanus mnpecTymieHuss HE MEHSETCS MPH OCYIISCTBICHUU JIUIIOM He
OJIHOTO, a JIBYX WJIM BCEX alIbTEPHATUBHO MPEYCMOTPEHHBIX AercTBU. Hanpumep,
€CJIM JIMIIO0 HE3aKOHHO MPUOOPETAET, XPAaHUT, IEPEBOZUT U COBIBAET OTHECTPEIHHOE
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Opy>KH€, OTBETCTBEHHOCTb JIJIsl HEro HacTymaet no ct. 222 YK (Hanpumep, BHauase
HE3aKOHHO MPUOOpETAET OPYKHUE, XPAHUT €T0, a 3aTeM COBIBACT).

eC /ABYMA 00f3aTEJbHBIMHM JCHCTBUSIMM — DOTO CJOXKHOE JEsSHHE,
OOBEKTUBHAsI CTOPOHAa KOTOPOIO COCTOMT M3 JBYX HEOOXOAMMBIX JEHCTBHM.
OTCcyTCTBHE OJJHOTO M3 HUX B 3aBUCHMOCTHU OT OOCTOSITENBCTB Jieia MO0 O3HAYaeT
OCYIIECTBJIICHHE TMPECTYIUIEHUS Ha CTaJAMM TOJIbKO  MOKYIICHHs, J10O
CBUJIETENIBCTBYET 00 OTCYTCTBUM OCHOBAHUM Jig TNPUBICYEHUS K YTrOJOBHOM
OTBETCTBEHHOCTH. Hampumep, K TakuM MpECTyIUICHUSM MOXHO OTHECTH
M3HACUJIOBaHUE, BBIMOTaTENbCTBO, XYJIUTAHCTBO, IIOXUIIIEHUE YEIOBEKA U T.1I.

¢IBYOObECKTHbIC W MHOIO000BbEKTHBIC — XapaKTEPU3YETCd TEM, 4YTO
NOCSTaTeIbCTBO OCYIIECTBIISIETCS Ha JIBa WM 00Jiee HEMOCPEICTBEHHBIX 00bEKTA.

ec nABymMs (opMamMHM BHHBI — 3TO IOCSATATENbCTBA, KOI/A B PE3YIbTATE
COBEPIIEHUS YMBIIUIEHHOTO IPECTYTUICHUS IPUUNHSIOTCS TSKKHUE MOCIEACTBUS, HE
OXBAaTBIBAEMBIE YMBICJIOM BHUHOBHOI'O, U OTHOLIEHHE K KOTOPBIM BBIPAXKAaCTCsS B
HEOCTOPOXKHOCTH B BUJIE JIETKOMBICIIHS WK HeOpexkHocTH (cT.27 YK).

oC JONOJHHUTEIbHBIMH THKKHUMH IOCJEACTBUSIMM — KOTJa B PE3YyJIbTATE
YMBIIIJIEHHOTO TPECTYIUIEHUS! 110 HEOCTOPOKHOCTH HACTYIMAET JOMOIHUTEIbHbIE
nociuencteuss. Hampumep, yMbIIIJIEHHOE NPUYUHEHHUE TSHKKOTO BPEAa 310POBBIO
NOTEPIEBIIETo, 0 HEOCTOPOKHOCTHU MOBJEKIee cMepTh ero (4.4 ct.111 YK).

Cratbu Ocob6ennoit yactu YK P® ckoHCTpynpoBaHBI TaKMM 00pa3oM, YTO
IPEANOJIaraeTcsd COBEPUIEHWE OJHOr0 €IMHUYHOro mnpectyrieHus. OJHako B
HEKOTOPBIX CIy4YasiX, KOrJa JIMIO OJHOBPEMEHHO WJIM Pa3HOBPEMEHHO COBEPIIACT
HE OJIHO, a J[Ba WU OoJiee MPECTYIJICHUH, BOZHUKAET DPsii YrOJOBHO-TPABOBBIX
BOMPOCOB, CBA3aHHBIX KaK C KBaIM(UKaIMeW TaKUX MPECTYIUIEHUH, TaK U C HX
OTTPAaHUYEHUEM OT €JIMHHYHBIX CIIOKHBIX MPECTYIUICHUH. DTH BOMPOCHI TPEOYIOT
JIETAIBHOTO aHayn3a BUA0B (hOpM) MHOKECTBEHHOCTH, @ UMEHHO: COBOKYITHOCTH U
peuuanBa.

3. CoBOKYNMHOCTHb MNpeCcTYIUIEHWH TIpe/CTaBIsieT Cco0ON CoBeplIeHUE
OOIIIECTBEHHO OMACHBIX NesSHUN (WM HENEsHMs), COAEpXKAIIMX JBa WM Oojiee
COCTaBa MPECTYIUIEHUS, PETyCMOTPEHHBIX CTAaThsIMH WM YacTsIMU cTatbl YK, HU
3a OJTHO U3 KOTOPBIX JIUIIO HEe ObLI0 ocyxeHo (4.1 ct. 17 YK).

COBOKYITHOCTh MOYKET OBITh:

1. HIeaIbHOM;

2. peanbHOI.

HNpeanbHoM Ha3bIBaeTCs Takas COBOKYIHOCTb MPECTYIUIEHUW, IIpHU
KOTOPOHM JIMIIO COBEPIIAET OAHO IPECTYIIHOE AECSHHUE, COJEPIKAILIEE HECKOIBKO
CaMOCTOSITEIbHBIX COCTaBOB MpecTyruieHuil. Hanpumep, A., xxenas youts b., HOUbI0
MOJKUTAET ero kminuiie. B pesynsrate b. morubaer B orne (1. «e» 4. 2 ¢t. 105 u 1.
2 cr. 167 YK). UpeanbHyt0 COBOKYMHOCTh MOT'YT OOpa3oBaTh OJHOPOAHBIE M
Pa3HOpPOAHBIE TMPECTYIUICHUS, MOCATAIOIINE HA OJUH WIM pa3Hble OOBEKTHI
npecTyrieHud. B mpectymiieHnsx, oOpa3ylonmx HIACaTbHYI) COBOKYITHOCTD,
o0IUM SIBIISIETCSI HE TOJIBKO CyOBEKT COBEPIIEHUS MPECTYIUICHHS, HO U MPU3HAK
00BEKTHUBHOW CTOPOHBI COCTAaBA B BU/IC ICMCTBUS MO0 YaCTH JCUCTBUS.
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Pea/iIbHyI0 COBOKYNHOCTBH OOpa3ylOT HE MEHEe JIByX MPECTYIUICHH,
KaXJI0€ M3 KOTOPBIX COJECPNKUT MPHU3HAKKA COCTaBa MPECTYIUICHUS. XapaKTepHOU
OTJIMYUTEIbHBIM MPU3HAKOM pPEATbHON COBOKYIHOCTH SIBJISIETCS COBEPILICHUE
JUIOM MPECTYIJICHUM Pa3IuYHbIMU JNEUCTBUAMH. Pa3nuyHbie caMOCTOSTENIbHbBIC
JCUCTBUSL Yalle BCEro COBEpILAIOTCS B pa3Hoe Bpems. Ho pa3HOBpeMEHHOCTH
JEeUCTBUM, 00pa3yroluX pealbHYI0 COBOKYMHOCTh MPECTYIUICHHWM, HE SIBISETCS
ONpEENSIIONIMM MTPU3HaKoM. Bo3MoXkHa peanbHasi COBOKYIMHOCTb MPECTYIUICHHH,
COBEPIICHHBIX PA3HBIMU JCHCTBUSIMU OJTHOBPEMEHHO.

B  peanbHON  COBOKYNMHOCTM MOTYT HaXOJIWUThCS  MPECTYIUICHUS
Pa3HOPOJHBIE, OAHOPOIHBIE U TOXKIACCTBEHHBIE.

Pa3HopoaHBIMHM NpeCcTYIUIEHMSIMH HA3bIBAIOT JICSTHUS, MOCATAIOIINE Ha
pa3Hble O0BEKTHI, C pa3HOU (POpMON BHUHBI, PA3IMUYHBIMU CTIOCOOaMU. XHIICHUE
OpeIMETOB, UMEIOIIUX 0COOYI0 LIEHHOCTh, M 3aBEIOMO JIO)KHBIM JJOHOC 00pa3yroT
peaNbHYI0 COBOKYIHOCTh Pa3HOPOAHBIX MPECTYILICHUIA.

OIHOPOAHBIMHU CYHUTAKTCH MPECTYIUICHUS, TOCATAIONINE HA OJUH U TOT
e POJICTBEHHBIN OOBEKT, COBEpIIaeMbIe C OJJHON (HOPMOI BHUHBI, TOXOXKUMU WJTU
OJIMHAKOBBIMU  CIIOCOOAMHM  OCYIIECTBJIEHHUS  IOCSATATeNIbCTBA.  PeanbHylo
COBOKYITHOCTh  OJHOPOJHBIX TMPECTYIUICHUH 0Opa3yrT MOIICHHUYECTBO M
npucBoenue (ct. 159 u cr. 160 YK).

ToxnecTBeHHBIMH OyAyT TPECTYIUICHUS OJHOTO M TOTO K€ BHJA,
BBITIOJIHEHHBIC Ha PAa3HBIX CTAJUSIX OCYIIECTBICHUS MPECTYIMHOU IEATCIbHOCTH
(mokymieHne Ha yOWICTBO M OKOHYEHHOE YOWHCTBO), JMOO KOTZa OAHO JIESHUE
COBEPIIEHO B COYYAaCTHH U TAKOE K€ B OAMHOUKY (Kpaka OCYILIECTBIEHA B KAUYECTBE
NOCOOHWKA, a 3aTeM EeIUHOJIMYHO), €CJIM COBEPIICHbl JBa OKOHYEHHBIX
NPECTYIUICHHS OJTHOTO U TOTO K€ BUJA (1a MPOCTHIX rpabexa).

COBOKYITHOCTh NPECTYIJICHU:

eIIpelyCMaTpUBaET OCOOBIN MOPSIOK HazHaueHHs Haka3aHus (cT. 69, 70 YK);

ecrioco0CTByeT 00€CIeueHNI0 HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 KaXK0€
PECTYIICHHUE;

®LICKJIIOYAET BO3MOKHOCTH OCBOOOXICHHUS OT YrOJOBHOM OTBETCTBEHHOCTH
(110 HEKOTOPBIM OCHOBAHMSIM).

I[Ipy peanbHOW © HOCATBHOM COBOKYIIHOCTHM NPECTYIUIEHUH  JIMIO
MIPUBJIEKAETCSA K YTOJOBHOM OTBETCTBEHHOCTH 3a Bce mpecTyrmieHus. Kaxnoe u3
HUX KBaTU(UIIMPYETCS] CAMOCTOSATEIHHO TI0 OTACIBHON CTAaThE WM YaCTH CTAThH
Ocobennoii vactn YK, a HakazaHuWe Ha3HA4YaeTCS MO MPAaBWIAM COBOKYITHOCTH
MPECTYIUICHUH, TpeAyCMOTpeHHbIX cT.69 YK.

4. B VK Hamua 3akperuieHUE HaydHash KOHUEMUHS JIEralbHOTO pPEeluIuBa
YMBIIUICHHBIX TPECTYIUICHUH.

PennauB npecTymieHusi — 3TO COBEPUICHUE YMBIIIJIEHHOTO MPECTYIJICHUS
JIMLIOM, UMEOIIUM CyIUMOCTH 32 PAHEE COBEPIICHHOE YMBILIJIEHHOE MPECTYIIEHUE
(u. 1 cr. 18 VK). J[e#ictByronuii YK mojx penuauBoM IMOHMMAET TOJBKO
YMBIIUICHHYIO MPECTYIHYIO0 AeATeNbHOCTh Juia. Hanpumep, nuio, orObiBaroiiee
HaKa3aHWe B BUJIE JTUIIECHUS CBOOO/IbI 32 YOUNCTBO, BHOBb COBEPIIAET YMBIIIIEHHOE
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npectyrieHue (yOuilcTBO, MpUYMHEHUE BPEAa 30POBbIO, KPaxy U T.A.), IPUTOM,
YTO CYAMMOCTH 3a PaHEE COBEPIICHHOE MPECTYIUICHUE HE ITOralieHa Uilu He CHATA
B YCTAHOBJIEHHOM cT. 86 YK nopsake.

CoBepleHne NPeCTYIUIEHUS JINIIOM, UMEIOIIIUM CYJIUMOCTb, CBUJIETEIIbCTBYET,
KaK IpaBUIIO, 00 yCTONYMBOM €ro KpUMUHAJIBHON OpUEHTAluU, 00 UTHOPUPOBAHUU
CyIe0HOro MpeAaynpexaeHus, a, CIeI0BaTEIbHO, YKa3bIBAET HA €r0 MOBBIIICHHYIO
OOIIECTBEHHYIO OMACHOCTh. 32 COBEPIICHHE TAKUM JHUIIOM HOBOI'O MPECTYIICHUS
3aKOH TPEINUCHIBAET NPUMEHUTh K HeMy O0ojiee CTpOrHe€ Mepbl YroJIOBHO-
MPaBOBOI'0 BO3/IEMCTBUS.

PeuuauB  sBisercs camoii  omacHOM  (OpMOM  MHOMXKECTBEHHOCTH
IIPECTYIUICHUN B CBA3U C TEM, YTO JIMLO HE MPOCTO COBEPIIAECT HE MEHEE JBYX
IPECTYIUICHUH, a HOBOE MPECTYIUICHHWE IIOCIEe OCYXIeHMs 3a nepBoe. Hosoe
IPECTYIUICHUE, COBEPLICHHOE IIOCJIE OCYXXJICHUS 3a IEpPBOE, COIACPKUT BCE
IIPU3HAKU CAMOCTOSITEIIBHOIO COCTaBa IIPECTYILICHUS.

[lo xapakTepy © cTeneHH OOIIECTBEHHONM OIMACHOCTU BBIJIEIAIOTCS
CJIEYIOLHE BUIbI PELIMIUBA:

1. IIPOCTOM PeIUINB;
2. OTIaCHBIN PEIU/INB;
3. 0Cc000 OMacHBIN peruInB.

IIpocThbiM  penMaAMBOM  TIPU3HAETCS  COBEPIICHUE  YMBIIIJIEHHOTO
MPECTYIJICHUS JIMIIOM, UMEIOLIIUM CYJMMOCTD 32 PAHEE COBEPIICHHOE YMBIILICHHOE
IPECTYIICHHE.

PeunauB npecTymieHnil TpU3HAETCS OMACHBIM 110 IBYM OCHOBaHUSIM:

e[IpY COBEPLICHUM JIMIOM TSDKKOTO TMPECTYIUIEHUS, 3a KOTOPOE OHO
OCYXJaeTcsl K peaJbHOMY JIMIIIEHUIO CBOOOIBI, €CITU paHee ATO JIMIIO JBa WK OoJee
pa3a ObLIO OCY>KJIEHO 32 YMBIIIJIEHHOE MPECTYIUICHUE CPETHEN TAKECTU K JTUIICHUIO
cBOOO/IBI.

®IIPU COBEPIICHUH JHUIIOM TSKKOTO MPECTYIUICHUS, €CIU paHee OHO OBLIO
OCYXJICHO 32 TSDKKOE WJIM 0CO00 TSKKOE MPECTYIUICHHWE K peajbHOMY JIMIIEHUIO
cBOOO/IBI.

PeruauB nmpecTyImyieHW TIpU3HAeTCs 0Cc000 OMmacHbIM 1O JBYM
OCHOBAHUSIM:

1. IIPU COBEPILICHUU JIMIIOM TSKKOTO MPECTYIUIEHHUs, 32 KOTOPOE OHO
OCYXIaeTCsl K peaJbHOMY JIMIIIEHUIO CBOOOIBI, €CIIM paHee ATO JIMIIO JBa pa3a ObLIOo
OCY’KJICHO 3a TSHKKOE MPECTYIICHUE K PEaTbHOMY JIMIIEHUIO CBOOO/IBI.

2. IPU COBEPUIEHUHU JIUIIOM O0CO00 TSKKOTO MPECTYIUIEHUS, €CIH pPaHee
OHO JIBa pa3a ObUIO OCYXJIEHO 32 TXKKOE MPECTYIICHUE UM PaHEe OCYKAAIO0Ch 3a
0c000 TsKKOEe mpecTymieHue. [ mpusHaHUS 0c000 OMACHOTO PelUIvBa TPH
TaKOM COYETAHWH MMPU3HAKOB HE UMEET 3HAUYCHUS BUJI HAKA3aHUsI, K KOTOPOMY JIMIIO
OCYKJIaJIOCh KAaK PaHee, TaK U 32 BHOBb COBEPILICHHOE MTPECTYIJICHHUE.

[To pmeuctByromemy YK penuamB HE MOTIYT COCTaBUTh IPECTYIUICHUS
HEOOJBIION TSKECTU. TakuMm o00pa3oM, TOIBKO COBEpIICHUE MPECTYIUICHHUH
CpPEIHEW TSIKECTH, TSKKUX H 0CO00 TSDKKUX TP HaJWYUH  YCJIOBH,
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YCTaHOBJICHHBIX 3aKOHOM, MOXXET JIaThb OCHOBAaHUA I INPU3HAHUA pPELUAUBA
[IPECTYILICHUN.

Ilo xapakrepy cOBepLIAEMBIX IPECTYIUICHUN BBIACIAIOT [JBa BHUAA
peuuausa:

1. o0muii peuMauB — ATO PEUUIAMB NPU COBEPLIEHWH PA3HOPOIHBIX
npectyrienni. Hanpumep, coBeprieHre KIEBETHI TOCIE OCYKICHUS 32 BaH1aJIU3M.
2. CHeMAJbHBbI peuMIuB — 3TO PEUUIUB TPHU COBEPIICHUHU

OJTHOPOJIHBIX U TOXKJI€CTBEHHBIX MIPECTYIICHUH.

Takoe paeneHue peuuauBa HBIHE YTPATUIJIO YTOJIOBHO-IIPAaBOBOE 3HAYEHUE,
OJIHAKO UMEET KPUMHUHOJIOTUYECKYIO IIEHHOCTh. [lo Yuciny ocyKaeHuil pa3anyaroT
pPEelUIUB OJTHOKPATHBIA 1 MHOTOKPATHBIMH.

[Tpu nmpuszHaHUU peruauBa NPEeCTYIICHUM HE YUYUTHIBACTCS:

1. CYJIMMOCTH 32 YMBIIJICHHbIE IPECTYIUICHUS CPETHEN TSIKECTH;

2. CYyZIMUMOCTH 3a MPECTYIUIEHUS, COBEPILIEHHBIE JINIIOM B BO3pacTe 110 18
JET;

3. OIIaCHOTr0 U 0000 OMACHOTO PELUINBA — CYAUMOCTH 3a IPECTYIIICHUS,

OCYXKJICHHE 3a KOTOpbI€ IMPHU3HABAJIOCH YCIOBHBIM JIMOO TIO KOTOPHIM
IPEIOCTARISIIACE OTCPOYKA HCIIOJTHEHHUS MPUTOBOPA, €CIIM YCIOBHOE OCYXKICHUE
WM OTCPOYKA WCIIOIHEHHUS MPUTOBOpPa HE OTMEHSJIUCH M JIMII0 HE HAMPABISUIIOCH
JUUIsI OTOBIBAHUS HaKa3aHHS B MECTa JUIICHUS CBOOOIBI;

4, CYIUMOCTH, CHSTBIC WJIM TIOTAIICHHBIC B MOPSIKE, MPETyCMOTPECHHBIC
cT86.

He nomkHBI yuuTHIBaTBCS TakKe IMPU MPU3HAHUU PEIUAUBA CYAUMOCTH,
BO3HHKIIIE y JIMIIA B CBSI3U C OCYXKJEHHUEM 3a Tipejenamu Poccuu (B TOM 4ucie B
ctpanax CHI'), a Taxke CyTUMOCTH 32 YMBIIIJIEHHBIE MPECTYIJICHUS TIPOTUB KU3HH,
COBEPIICHHBIC MPU CMATYAIONINX O00CTOSATEIBLCTBAX, IPEAYCMOTPEHHBIX cT. 106, d.
2 ct. 107.

5. B yroyioBHOM mpaBe BO3MOXKHbI CUTyallUH, KOT/Ia OJIUH U TOT € BOIPOC
peryaupyeTcsi OJHOBPEMEHHO HECKOJIbKUMH YTOJIOBHO-IIPABOBBIMM HOPMAaMHU, U3
KOTOpPBIX MPUMEHSETCA OJHA. Takoe MOJO0KEHHE B TEOPUHU YrOJIOBHOTO IpaBa
HAa3bIBaIOT KOHKYPEHIUEN HOPM.

KoHkypeHUHs yroJ10BHO-IIPABOBbIX HOPM 03HAYAET PETYJIUPOBAHUE OJHOTO
M TOTO X€ OTHOIIEHUS JABYMsI WM OoJiee HOpMamH, MPUMEHSTHCS M3 KOTOPHIX
JOJIKHA TOJIBKO OJTHA.

B neictByromem YK OTCyTCTByeT MOHSATHE KOHKYPEHUMH HOPM, HE
COAEPKUTCA MOJIOKEHUE O €€ BUAax. Bompockl KOHKYpPEHIIUH yTOJIOBHO-IIPABOBBIX
HOPM, €€ CYIIHOCTH, BHJAX, PCIICHUU pa3padaThIBAIOTCA HAYKOW YTOJIOBHOTO
pasa.

B ropuamyeckoil nuTeparype Ha3bIBalOT pPAa3HbIE BHIBI KOHKYPEHLIHH
YT'OJIOBHO-TIPABOBBIX HOPM:

o TEMIIOPAJIbHASI — KOT'/1a B KOHKYPEHIIMIO BCTYIIAIOT HOPMBI, JIEICTBOBABIIIKE
B Pa3JIMYHBIE NTEPUOJIBI BPEMEHH.
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e IPOCTPAHCTBEHHAS] — KOHKYPEHIIUS HOPM C Pa3IUYHBIM TEPPUTOPUATHLHBIM
JNEVUCTBUEM.

e HE€papXUUECKasi — KOHKYPEHIMS HOPM pPa3HOW IOPUIMYECKON CHUIIBI (B
YTOJIOBHOM TpaBe MPAKTUUECKH HE BCTPEUAETCS, TaK KaK B OOJBIIMHCTBE CIy4acB
yTrOJIOBHO-TIPABOBBIE HOPMBI COJIEPIKATCS TOJIBKO B aKTaxX, UMEIOIIUX OJMHAKOBYIO
IOPUTAYECKYTO CUITY; MOXKET UMETh MEeCTO JUITH B CBSI3U
C HEKOHCTUTYIIMOHHOCTBIO OTACIBHBIX ~ HOPM  YrOJIOBHOTO  3aKOHA  WJIHU
HECOOTBETCTBUEM HX OONIICHPHUHSATHIM MPUHIMIAM W HOPMaM MEXTyHapOHOTO
npaBa).

« ConepxaTenpHasi.

OCHOBHBIM BHUJIOM KOHKYPCHIIUHU SIBJISIETCS COJepKaTeIbHAsl KOHKYPEHIIUS
HOPM YTOJIOBHOTO TipaBa. OHa TakXke JACIUTCS Ha BUJIBL:

« KOHKYPEHITUS 0011IeH U crielnaibHOW HOPMBbI

o KOHKYPEHIIUS YaCTH U LIEJIOTO

e KOHKYPEHIUSL OOIIeH W CHeUaTbHOM YacTH 1EJOT0 ¢ HMCKIIOUUTEIBHOU
HOPMOM

e HEOJTHOKpATHAsI KOHKYPEHITUS.

KonkypeHuus o0uieil 4 crienquajibHOH HOPMBI

N3 »Tux BHUJIOB OCHOBHBIM SIBJISIETCS KOHKYPEHIIUS OOIIEeH W CIenraTbHOM
HOpMBI. Kak mpaBuiio, Takas KOHKYPEHIIMS pa3peliaeTcsi B TMOJIb3Y CIEHaTbHON
HOPMBI. Tak, B COOTBETCTBUH c 4. 3 CT. 17 YK PO,
€CJIM IPECTYIUICHHE MPENYCMOTPEHO OJHOBPEMEHHO JABYMSI HOPMaMU YI'OJIOBHOTO
3aKOHA: OOIIEH U CHenuaibHOW, COACSHHOE KBATM(UIMPYETCS TOJBKO IO
CIIEHHUAIBHOW HOpME.

CrneunanbHOM SIBISETCS HOpPMA, KOHKPETH3UPYIOIIAsl TPU3HAKU OOIIETo
JeSTHUSL TIPUMEHUTEIBHO K KOHKPETHOMY OOBEKTY MOCSTaTeNhCTBA: HAMpUMeEp,
COCTaB MOCATATENHCTBA HA JKU3HB COTPYAHUKA MPABOOXPAHUTEIBHBIX OPTraHoB (CT.
317 YK PO®) sBusieTcsi cnenuaibHbIM IO OTHOIICHHIO K COCTaBYy yOuiicTBa (CT.
105 YK P®); pu 3TOM KOHKpETH3aLuU MOJBEPrarOTCs
XapaKTEPUCTUKHU MOTEPIEBIIEr0, MOTHB U LIENb MocArareabcTBa.  CrnenuanbHyo
HOpMY Takke oOpasyeT KBaJu(HUIIUPOBAHHBIN WU MPUBHICTUPOBAHHBIA COCTAB
PECTYIUICHHS IO OTHOLIEHUIO K OCHOBHOMY COCTaBY.

B KOHKypeHIMIO Takke MOTYT BCTyHaTh HECKOJBKO CIelUalbHBIX HOpM. B
ciyyvae, eciu KOHKYPHUPYIOT HECKOJIbKO
KBAJTU(UITUPOBAHHBIX COCTABOB (Hampumep, 4. 2 W 4. 4 cr. 158 VK POD),
MPUMEHEHUIO TOJJICKHUT COCTaB, YCTAHABIWBAIOIIMIA HamOoJee CTPOTYIO
OTBETCTBEHHOCTh.  HampoTuB, ecim B  KOHKYPEHLUMHM  HaXoAsITCS  JBa
MPUBWICTUPOBAHHBIX COCTaBa, TMPUMEHEHHIO TIOJICKUT HauOoiee MSITKHMA
(HampuMep, TpU  KOHKYpPEHIIMW yOwWiicTBa B cocTosiHuu adhdexrtam  mpu
MIPEBBINICHNH TIPEIETIOB HEOOX0IUMON 00OPOHBI JISTHUE KBATH(DHUITUPYETCS TOITBKO
T10 TIOCJICTHEMY COCTaBY).

Ecnu B KOHKYPEHIIUIO BCTYIAIOT KBTI (P UITITPOBAHHBIN u
MIPUBUJIETUPOBAHHbBIN COCTaB, MPUMEHEHUIO MOJICKUT HOpMa 0
MIPUBUIIETUPOBAHHOM COCTABE: JIaXKe €CJIH, IOMYCTUM, YOUICTBO OyAEeT COBEPILIEHO
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€ 0c000M KECTOKOCThIO, HO B COCTOSIHUM apekTa, MPUMEHEHUIO OJIEKUT HE Y. 2
ct. 105, a ct. 107 YK PO.

KoHkypeHuusi 4acT ¥ 1eJ10r0.

KoHKypeHIusl yacTu M 1EeJI0ro MMeeT MECTO B TeX CiydasiX, KOrjJa OJlHa M3
yrOJIOBHO-TIPABOBBIX HOPM OXBAaThIBA€T BCE JCSTHUE LEIMKOM, a BTOpas JIMUIb €ro
yacTb. [IpM KOHKYpEHUMH NPOCTBIX M CIOXKHBIX COCTABOB (YACTU U II€JIOTO)
MIPUMEHSETCS HOpMa CO CIOKHBIM COCTABOM, €CIIU B COAESHHOM COZAEPKaTCs BCE €€
MPU3HAKH, TaK KaK CJIOKHBIM COCTaB IMOJHEE OTPAKAET JESHUE, YeM KaKIblil U3
BKJTIOUEHHBIX B HETO MPOCTHIX.

KonkypeHuusi 0011MX HOPM € HCKJIIOYUTEJIbHOH HOPMOM.

CymHOCTh 3TOr0 BUJa KOHKYPEHIIMM COCTOUT B HAJIMYMU OOUIETO MpaBuiia U
UCKJIIOYEHHUsI U3 Hero. VCKIIOUMTENbHbIE HOPMBI YCTAaHABIMBAIOT HU3BATHS W3
oOuux HopMm. Hampumep, yMbIIUIEHHOE JHIIEHUE >XU3HU APYroro 4eaoBeKa
npusHaeTcsi yourctBoM. Ho ecnu 3To nMilleHHe KU3HHM COBEPIIEHO B YCIOBHSX
IPaBOMEPHOM 3alIUThI OT HAMaJAECHUsI, TO OHO HE SIBJIsIeTCA MpecTyrmieHueM (cT.37).
HopMma o0 HeoOxo1uMoi 000poHe UCKITI0OYAET YTOJIOBHYIO OTBETCTBEHHOCTD JIMIIA.

HeoaHoxkpaTHasi KOHKYpPEHIMS.

OHO MMeeT MeCTO, KOT/ia OHO 0OIIECTBEHHO OMACHOE JeSHUE OJTHOBPEMEHHO
OXBaTbhIBaeTCsl TpeMsi uiu Oosnee HopMamH. B »TOM BuIe mpaBuiia KOHKYPEHIIMH
HOpM TMPUMEHSIOTCS He MeHee AByX pa3. Hampumep, B mporecce paz00iHOTO
HaraJeHusl MOTEPIEBIIEMY MPUYMHWIN YMBIIUICHHBIM TSOKKUN BpEN 310POBBIO,
NOBJIEKIINA MO HEOCTOPOKHOCTU €ro cMepTh. COAESHHOE OXBaTBIBAETCS TPEMs
HOpMaMH: HOpPMOW O pa3boe ¢ TNPUYUHEHUEM TSHKKOTO Bpela 310pOBbIO
notepresiiero (m. «B» 4.4 cr. 162 YK), HopMOil 0 MPUYMHEHUH YMBIIIUICHHOTO
TSDKKOTO Bpeaa 310poBbio numa (4.1 cr. 111 YK) u nHopmoit 00  YMBIIIICHHOM
OPUYMHEHUN TSKKOTO BpeAa 340POBbI0 MOTEPIIEBIIETO, MO HEOCTOPOKHOCTH
noBJekmero cmMepts (4.4 ct. 111 YK).

KOHMpOJle ble 60npocsvl.

1. Ymo maxkoe MHOMCECMB8EHHOCHb NPeCmynieHul?

2. Omepanuubme  peanvHyl0  COBOKYNHOCMb  NPECMYNIeHUll  om
UOeanbHOU.

3. Hmeemcs nu peyuous npu cogepuienuu YMulUuLIeHHO020 NPeCchynleHus
HeOONbULOU MANCECTNU NOCTe OCYIHCOEHUS 3a MAJCKOEe NpecmynieHue?

4. Jlatime npasuno KoHKYpeHyuu ooOweu u ChneyuaibHou Y20J08HO-

npaeoeovlx HOPM.
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Tema 12. O6cmoamenbecmea, UCKAYarouue hpecmynHocme 0esaHUs.

1. [lonsiTue, nOpu3HAKK, BUIBI  OOCTOSITENBCTB,  HCKJIIOYAIOIINX
MPECTYMHOCTh JACSHUS.

2. Heob6xonumas obopoHa.

3. [Ipyuunenune Bpena Tmpu  3aJ€p>KaHUM  JIMIA, COBEPIIMBIIETO
MPECTYIUICHUE.

4, Kpaiinsas Heo0X0AuMOCTb.

5 dusnuecKoe WM NCUXUYECKOEe MPUHYKICHUE.

6. OO00CHOBaHHBIN PUCK.

7 Hcnonnenue nprkasa Win pacropsiKeHUs.

1.  3axkoHonarenb BKIIOYWI B YTOJOBHBIN Kojekc PD crenunanbHyo riaBy
8, KOTOpasi MOCBSIIEHA TMOHITHIO OOCTOSTENbCTB, MCKIIOYAIONIUX MPECTYIMHOCTD
JIeSIHUSI, ¥ perJIaMEHTAIlUU JOTTYCTUMBIX, TTO3BOJIIEMBIX JEHCTBUM CYOBEKTa MPU UX
HAJIU4MH, YTOOBI HE MPU3HABATh TaKue JESHHUS B KauyeCTBE NMpecTyruieHui. Takoe
MOJIOKEHUE TPOJAMKTOBAHO TEM, YTO HEKOTOPhIE M3 HUX, BHEIIHE HANOMHUHAs
NPECTyIUICHHEe, TeM HE MeHee, MPecleayIoT OOIICCTBEHHO-TIOJIE3HbIC IICNIH:
NPUYMHEHUE BpeAa MNPECTYNMHUKY, MOKYIIABIIEMYCS Ha >XU3Hb, WJIU TPU €ro
3a7iepKaHUM, KOTJa TOT OKa3biBajl AaKTUBHOE COINPOTUBIICHUE, TNPUUYUHEHUE
MMYIIIECTBEHHOT'O Bpe/la COOCTBEHHUKY aBTOMOOMIIS ¢ TEM, YTOOBI M30eKaTh Hae3/1a
Ha YeJI0OBEKa, BHIOEXKABIIIETO HA MPOE3KYIO YaCTh.

O0cTosiTeNIBCTBA, HCKJIIOYAKOIIHNE MPECTYNNHOCTh JeSIHUSA — 3TO TaKue
OCHOBaHMS NPUYMHEHUS Bpela OXPAaHIEMbIM YIOJIOBHBIM 3aKOHOM HWHTEpEcaM,
KOTOpPBIE MO3BOJISIOT (POPMAIILHO MPOTUBOMPABHBINA BPEJ MO CYIIECTBY IPU3HABATH
[IPAaBOMEPHBIM, IIOCKOJIBKY OH MPUYMHSETCA Ui JOCTHIKEHHS ONPEACICHHOU
0OIIIECTBEHHON MOJIB3EL.

IIpusHaku:

1. BpeJl NPUYMHAETCS MPABOOXPAHIEMBIM MHTEPECAM, KOTOPBIM BHEIIIHE
HAaIIOMHHAET KaKoe-TuOO MpecTyIuieHue, npeaycMorpeHHoe OcoOEHHOW 4YacThio
VK. 3Ot1o wMmoxer OBITh BpeJ 3J0pPOBBIO JIPYroro 4YeJlOBEeKa, €ro IpaBam,
YHUUYTOXXEHHUE WU MTOBPEXKIECHUE YYyKOTO UMYIIECTBA U T.II.

2. BpEJl IPUUHUHSETCS ITOBEJCHUEM YEJI0OBEKA.

3. MOBEJICHUE SIBIIETCSI OCO3HAHHBIM W BOJIEBBIM (32 MCKIIOYEHHEM
CJIy4aeB HEMPEO0IUMOT0 (PU3UIECKOTO TPUHYKICHUS).

4, JiesTHUEe SIBIISIETCS TIPABOMEPHBIM, OHO HE SIBISETCS OOIIECTBEHHO-
ONACHBIM U YTOJIOBHO-IIPOTUBOIIPABHBIM.

d. MOBEJICHUIO MO TMPUYMHEHHUIO BpEIa HE SBIAETCA MOJHOCTHIO

MPOM3BOJbHBIM, a  JOJDKHO  COOTBETCTBOBAaTh  OMNPEICICHHBIM,  KECTKO
JUMHTHPOBAHHBIM YCIIOBUSM, KOTOPBIE YCTAHOBJICHBI IS Pa3HBIX OOCTOSTEIHCTB.

CremyeTr cHmenuanibHO IOTYCPKHYTh, YTO TPH HAJUIUHU OOCTOSTEILCTB,
HCKITFOYAIOMINX MPECTYIMHOCTD JISSTHHS, BO3MOXKHO HE TOJBKO aKTHMBHOE JCHCTBHE
JINIIa, HO U €ro 0e3/IeliCTBHE.
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CornacHO JEHCTBYIOIIEMY YrOJIOBHOMY 3aKOHOJATENbCTBY BHIAMHU
00CTOATENBCTB, UCKIIOUAIOIIUX MPECTYMHOCTh JACSHUS SIBISIOTCS:

1. HeoOxoaumas o6opoHa (ct. 37 YK)

2. OpUYMHEHHUE Bpela TMpu  3aJepKaHUM  JIMIA, COBEPIIMBILETO
npectyruieHue (ct.38 YK)

3. KpaliHsisi HeooxoauMocTh (cT. 39 YK)

4, dbuszndeckoe nim ncuxudeckoe npunyxaeHue (cr. 40 YK)

S. o6ocHoBaHHBIN puck (cT.41 YK)

6. UCIIOJIHEHUE TTpUKa3a uiu pacnopsixkenus (ct. 42 VK).

Bce »otu  gesaHuss oOBENUHSIIOT HalW4YUMe YBAXUTEIbHOW MPUUYUHBI,
00CTOATENBbCTB, KOTOpPbIE  HMCKIIOYAIOT MNPECTYNMHOCTh  JiesiHus.  BHemiHe
HEMpaBOMEpHOE TOBEJCHUE MO0 MpeciieyeT OOIIEeCTBEHHO MOJE3HYI Iedb U
MO3TOMY HAIpaBJIEHO HA 3alIUTy WHTEPECOB JIMYHOCTH, OOIIECTBA, TOCY/IapCTBa,
100, HAMPSAMYIO HE JIEHCTBYS B ’TOM HAMPABJICHUH, JIUIIO TEM HE MEHEE OrpaXk1aeT
ce0st OT BPEAHBIX JJISl HETO MOCECTBUM UM HE MOXKET MPOSIBUTH CBOE BOJIIO, TaK
KaK OHa OTPaHUYCHA €r0 HOPMATHUBHOUW 00S3aHHOCTBIO MOAUYUHSATHCS BOJIE IPYTUX
T

JleficTBHSIM JIMIIA IPY HATMYUH 0OCTOSTEIHCTB, UCKITFOYAIONIUX MPECTYIMHOCTh
NesiHusl, JIM0O He MPHUCYIA OOIIECTBEHHAsI OMACHOCTh, MO0 OHU JIUIIEHBI TaKOTO
Ba)KHOT'O MPU3HAKA JIFOOOTO MPECTYIUICHUS, KAK BAHOBHOCT.

OOcTosTeIbCTBA,  MCKIIIOYAIONIUE  MPECTYNHOCTh  JESAHHS, IPU3BAHBI
pa3rpaHUYMBaTh NPECTYILICHUS U MPOCTYIIKHU JIFOJEH, HE SBIAIOLIAECS TAKOBBIMU.
B tex cnydasx, xorga 4enoBeK IIpeciieyeT KOPBICTHBIE LEW, IEUCTBYET I0J
BJIUSIHUEM MOTHUBOB MECTH, HEIPUA3ZHEHHBIX OTHOLICHUW W IPUYUHSET
UMYIIECTBEHHBIN yiiepO, Bpea 310POBbIO, COJIETHHOE PACCMATPUBAETCS B KAUECTBE
IIPECTYIUICHUS] W BJIEYET YrOJOBHYK OTBETCTBEHHOCTH. llocTynmku denoseka,
NPUYMHUBIIKE Bpe]l MPU HAIMYUUA OOCTOATENHCTB, UCKIIOYAIOIINX MPECTYMHOCTh
JeSTHUSA, JOJKHBI COOTBETCTBOBATh KOHKPETHBHIM TPEOOBAaHUAM, HU3JIOKEHHBIM B
YTrOJIOBHOM 3aKOHE MPUMEHHUTENBHO K KOKIOMY U3 OOCTOSTEIBCTB, M IOMyCTUMBIM
npenenaM MpUUYMHEHUS Bpeia, KOTOPBI MOXKET ObITh IPU3HAH KaK MPaBOMEPHBIH.

Ecnu HapymieHsl yCia0BUsI IPaBOMEPHOCTH IIPUUYMHEHUS Bpeaa, AETHUE MOXKET
OBITh pAaCIEHEHO KaK TNPECTyIUICHHEe, HO TIPU OTOM YrOJOBHBIA 3aKOH
MpeaycMaTpUBAET 3a Hero 0oJjiee MITKOe HaKa3aHUeE.

2. Tlonoxxenust 0 HEOOXOIUMOM 000POHE MpeycMOTpeHBI B cT. 37 YK.
Heo0xonumasi 000poHa — 3TO 3aIUTa JUYHOCTH U TIPaB 00OPOHSIOMIETOCS
WIM JPYyTUX JIMI, WHTEPECOB OOINEeCTBa WM TOCYAapCTBa OT OOIIECTBEHHO
OMAacCHOTO MOCSTaTeNIbCTBA MyTEM NMPUUYMHEHUS Bpeaa MOCATATENI0, €CIU MPU ITOM
HE JOMYUIEHO TMPEBBIICHHE TONYCTUMBIX MpeaeiaoB. Hampumep, rpaxaaHu,
BBICTyNasi Ha 3alIUTYy >KCHILIHHbBI, MOJIBEPTarOMICHCs HACUIINIO0, TPUUYUHSAET BpEN
310POBBIO HACUJIbHUKA.
[IpaBo Ha HEOOXOAUMYIO OOOPOHY B PaBHOW CTETICHH MPUHAJICKUT BCEM
JOJISIM HE3aBUCUMO OT UX MPO(PECCUOHATILHOW WIIM MHOM CTIeIMaibHOM MOArOTOBKHU
U CITy>K€OHOT0 TMOJIOKEHHUS], OT TOTO, IPUYUHEH JIM JIMIIOM BpEJ MPHU 3alIUTE CBOUX

88



npaB WM TpaB JAPYTHX JHI, OXPaHIEMBIX 3aKOHOM HMHTEPECOB OOIIECTBAa WIIH
rocyJlapcTBa, a TakKe HE3aBUCUMO OT BO3MOXKHOCTH H30€XaTh OOIIECTBEHHO
OTIaCHOTO MOCSTATENbCTBA TN OOPATUTHCS 3a MTOMOIIIBIO K APYTUM JIUIAM, OpraHam
Biactu.. OMHAKO, Ui HEKOTOPBIX JIMI[ MPUMEHEHHE BCEX BO3MOXKHBIX CHJI U
CPEICTB JUIsl 3alUTHl SIBISIFOTCS HE TOJNBKO MPaBOM, HO M OOS3aHHOCTBIO (IS
corpynnukoB OB/I, BoeHHOI 0XpaHbl, pplOHa30pa U T.11.)

YcnoBus mpaBOMEPHOCTH HEOOXOIUMOM OOOPOHBIL:

1. o01ecTBEHHAsI ONMACHOCTH — O3HAYAET, YTO COBEPIIaeMbIe NEHCTBHUS
YTPOXKAIOT MPUUYMHEHUEM CEPHE3HOTO Bpeda OXPaHSAEMBIM YTOJOBHBIM 3aKOHOM
WHTEpecaM  JIMYHOCTH, OOImecTBa W  TOCydapcTBa.  Mano3HauMTENIbHOE
NOCATAaTeNILCTBO HE JAeT MpaBa Ha MPUYMHEHHUE BpEIa, MOATOMY, HallpuUMep, He
ABIISIETCS. HEOOXOIMMOW O0OOpPOHOW MNPUYMHEHWE Bpela JUILy, MBITAIOIIEMYCs
YKpacTh S0JI0K U3 YYX,KOTO caja.

2. HAJTUYHOCTb — O3HAUYAET, €T0 Mpe/Iebl BO BpEMEHU: MOCSATaTeIbCTBO
JIOJDKHO YK€ HauyaThCs (WJIM HETMOCPEACTBEHHAsh yrpo3a ero pealibHOTO
OCYIIIECTBJICHHS TOJKHA OBITh OYEBHU/IHOW) U €IlI€ HE 3aBEPIIUTHCS.

3. PeaTbHOCTh (IeiiCTBUTEIBLHOCTH) — 03HAYAET, YTO OHO TIPOMCXOIUT B
OOBEKTUBHOW JEHCTBUTEIHLHOCTH, @ HE B BOOOpaXCHHWU dYeNlOBeKa. PeanbHOCTH
TIO3BOJISIET Pa3rPaHUYUTh HEOOXOAMMYIO OOOpOHY OT MHHUMOH OOOpOHBI, KOTJa
UMeeT MecTO (paKTHUecKas OMMOKa JHUIa, KOTOpoe, 3a0yXKaasch, CIUTACT, YTO
COBEpPIICHO OOIIECTBEHHO OMAcHOE JesTHUE.

[Tpu HeoOxonuMol 00OpOHE BpeJ] MPUUYUHSETCS TOJBKO IMOCSATAIOUIEMY.
[TpyunHEeHHBIN Bpell HE NOJKEH OBITh YPE3MEPHBIM, SIBHO HE COOTBETCTBYIOIIUM
XapakTepy U CTEeNeHW OOIIEeCTBEHHOM OIMACHOCTH IMOCSATaTelbCTBa, WHA4Ye OH
CBUJIETENIBCTBYET O TOBBILICHUH MIPEIEIOB HEOOXOIUMON 00OPOHBI.

Heob6xoaumas o60poHa MOKET OBITh BRIpayKeHa:

1. B camMo3aIuTe — B 000poHE CBOEH JIMYHOCTHU U 3alIUTE CBOMX IPaB);

2. B 3aIIUTE APYTUX (PU3HMUECKUX JHUI] U UX HHTEPECOB, IPUUEM JTIOOBIX
JIVII; BMCHSIEMBIX 1 HEBMEHSEMBIX, COBEPIIICHHOJICTHUX M HECOBEPIICHHOJICTHHX;

3. B 3alllUTe HWHTEPECOB OOIIECTBA WM TOCYJapCTBa, B YACTHOCTH

00IIIEeCTBEHHOTO MOPSAKA, COOCTBEHHOCTH, TOCYIapCTBEHHON O€301TaCHOCTH.

[IpyunHeHne Bpena B COCTOSHUM HEOOXOIMMON OOOPOHBI OTIMYAETCS OT
TaKoro B cocTosiHuM addexra. B gacTHOCTH, B IEpBOM cilydae Bpej MPUUMHICTCS
HEMOCPEACTBEHHO B MOMEHT IOCSATaTeNIbCTBA, IMMOKA YMBICEN HAMaJarollero He
pean30BaH B IIOJIHOM MEPE, BO BTOPOM — BpEJ IMPUUYUHSIETCA IIOCIE TOrO, Kak
MOCATATENBCTBO COBEPILIEHO.

IIpeBbllleHNe Mpeae;ioB HEOOXOAMMOI 00OPOHBI — 3TO YMBIILUICHHBIC
JICHUCTBUS, SIBHO HE COOTBETCTBYIOIIHME XapaKTepy W CTEMEHU OOIICCTBEHHOU
ONACHOCTH MOCSATATENIbCTBA.

Jlooxknas HeoOXoaumasi 000poHa — 3TO 3allMTa OT MOCATATEIbCTBA,
JUIIEHHOTO TpU3HAaKa OONIECTBEHHOM OMAcCHOCTH WM HE CYHIECTBYIOIIETO
pealbHO.
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Bujibl:
a) MHHMMasi 000poHa — TpPUYMHEHUWE BpeAa JUIOM, ONIMOOYHO

MOJIAraloIkM, YTO TaKUM 00pa3oM OHO OTPa)kaeT MPECTYIHOE IMOCITaTeIbCTBO.
Hanpumep, Bat0ONEHHBIN IOHOIIA, BOUPASICh HOUBIO MO MOKAPHOU JIECTHHIIE, O
omrrOKe BIIe3aeT HE B OKHO K BO3IIOOJICHHOM JICBYIIIKE, a B OKHO €€ COceia, KOTOPBIH
NPUHUMAET HEXKIAHHOTO TOCTS 3a MPECTYMHUKA U IPUIHHSET BPE] €0 3I0POBBIO.

b) CIIPOBOIMPOBAHHAS 000POHA — IPUYMHECHHE KOOI 3aIIUTUTEIILHOTO
Bpe/ia JIUIOM, MCKYCCTBEHHO CO3JIaBIIMM YCIIOBHS HEOOXOIAMMOI OOOpOHBI, T.C.
OOOPOHSIONIMIACSA CIPOBOIMPOBAJ BHHOBHOTO Ha HamajaeHue. JIUIo moiexur
YrOJIOBHO# OTBETCTBEHHOCTH 32 (PAKTUYECCKH MPUYUHECHHBIH BPE/I.

C) B3aMMHasi 000pOHA — UMEET MECTO B TPYIMIOBOW Jpake. Bee ymna
HPUBJICKAOTCS K YTOJIOBHOM OTBETCTBEHHOCTH B 3aBUCMOCTH OT CTCTICHHU Y4aCTHSI
KaXJI0r0 B 3TOW Jpake.

d) AydJIbHAasi 000POHA — BO3MOXKHA B MOCAMHKE. YUYACTHUKH TOJIJICIKAT
YrOJIOBHOM OTBETCTBEHHOCTH B 3aBHCHMOCTH OT XapakTepa MOCIUHKA Kak 3a
MOKYIIICHUE Ha TPECTYIUICHUE UM OKOHYCHHOE (COCTABOM) MPECTYILICHUS.

3. Cornachno 4.1 c1. 38 YK He sBRsieTcs npecTyIuieHueM MIpUINHEHNE Bpe/ia
JUIly, COBEPIIUBIIEMY MPECTYIJICHUE, NMPHU ero 3ajep:kaHuM. BuIHYXIEeHHOE
NpUYMHEHUE Bpeaa MPECTYMHUKY TPU €ro 3aJep KaHuu SIBISETCS OOIIECTBEHHO
MI0JIC3HBIM TTOBEJICHUEM YEJIOBEKa, KOTOPOE BHOCUT MO3UTUBHBIN BKJIA]l B OOPHOY C
IPECTYMHOCTBIO.

[TogoOno#t HOpMmBI He OblI0 B YK PCOCP. 3akoHopaTenpHO 3ajepikaHue
NPECTYIMHUKA KaK 00CTOATENHCTBO, UCKIIIOYAIOIIEE MTPECTYIMHOCTD JISSIHUS, BIIEPBBIC
ob110 oTpaxkeHo B OcHoBax 3akoHoaTenbcTBa Coro3a CCP u coro3HbIX pecnyOauk
1991 r.

OcHoBaHMeM ISl IPUYMHEHUS Bpeaa NPECTYNHUKY MPU €0 3aJep:KaHuU
SBJISIETCS COBEPIIEHUE UM MPECTYIUICHUS U MONBITKA YKIOHUTHCS OT JOCTABICHUS
opraHam BiacTH. J[OKHBI UMEThbCsl yOeIUTETbHBIE NaHHBIE O TOM, YTO JHIIO
coBepmmio TmpectymieHne. OO0 53TOM CBHUIETEIBCTBYET, HANpPUMEpP, CIIEIbI
NPECTYIUICHHS Ha OJIeXK/I€, CBEICHMSI, COOOIIaeMbIe OYEBUIIAMU U TTOTEPIIE BITUMHU
U T.0. YOSKICHHOCTh B TOM, YTO 3aJIEPKUBACTCS JIMIIO, COBEPIIMBIIEE
MPECTYIUICHUE, MOKET OCHOBBIBaThCS M Ha ero Qororpadusx mwiu ¢GoropodoTe,
PacIpOCTPAHEHHBIX MPABOOXPAHUTEIBbHBIMH OpraHaAMHU.

JlelicTBHsl MO NPUYUHEHUIO Bpela MPECTYNHUKY IPU €ro 3aJiepkKaHuu
JIOJIKHBI COOTBETCTBOBATH CJICTYIOIINM TPEOOBAHUSIM
Bpe IPUUHUHSIETCS JTUIIb NPECTYIHUKY
Bpe IPUYHMHAETCS TOIBKO IIyTEM COBEPILICHUS AEHCTBUIMA
BpeJl IPUUHMHSIETCS B TEUEHUE OTPAHUYEHHOI0 MEPHO/ia BpEMEHHU
BpE]l SBJISICTCS BBIHYKJICHHON MEpOU
OPUYHUHATH BpEJl MOTYT JIFOOBIE JIULIA
BpEJl IPUYHUHSAETCS C OMPEACICHHON LEIbI0, TPEAYCMOTPEHHOU CT. 38

ok wdE

YK
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1. HE JIOJDKHO OBITh JOMYIEHO MPEBBIINICHUE MEP, HEOOXOAUMBIX s
3a/Iep>KaHuUs.

[IpyunHenue cMepTd NOpu  3aJ€p>KaHUM  JIUIA, COBEPIIMUBIIETO
MPECTYIUICHUE, HOPMOM O 3aJiep>KaHuU MPECTYMHUKA HE OXBAThIBAETCS, MOCKOJIbKY
P TaKOM HCXOJI€ HEBBINIOJTHUMA CHElUalIbHAs 1IeNb 3aJepKaHusi — JOCTaBUTH
nuio opranam Biactu. [loj 3anepkaHueM mpecTynmHUKAa TOHUMAETCS T0CTABJICHUE
JUIa, COBEPIIMBIIETO MPECTYIUICHHWE, OpraHaM BJIACTH WJIM €ro yAEep>KaHHe 10
nepesayu yKa3aHHBIM OpraHaM M BBISICHEHHMS JaHHBIX O Ju4HOCTU. [lomoOHOe
3aJiep>KaHue CIeyeT OTJIMYATh OT 3aJep>KaHus MOI03PEBAeMOro B mopsake ctT. 91
VIIK.

[IpeBbItieHne Mep, HEOOXOIUMBIX JIJIsL 3aJEPKaHUS JTUIA, COBEPIIUBIIETO
MPECTYIUICHHE, IBJIICTCS IPUMEHEHUE TAKUX MEP, KOTOPBIE IBHO HE COOTBETCTBYIOT
XapakTepy M CTENEHU OOIIECTBEHHOW OMAaCHOCTU MPECTYIJIEHUS U OOCTaHOBKE
3ajepkanus. [[puurHeHne Bpeaa BIeUeT YyroJOBHYIO OTBETCTBEHHOCTD TOJIBKO TIPHU
Hanuuuu  ymbicia. [log  oOcrostenbcTBamMu — 3ajuepkaHus  (0OCTaHOBKOM
3aJIep>KaHusi), KOTOPbIE JOJKHBI YUYUTHIBATHCS TIPU OMNpPEICICHUU pPa3MEPOB
JOTIYyCTUMOTO BpeJia, CleayeT MOHUMATh BCE OOCTOSTEILCTBA, KOTOPHIE MOTJIH
MOBJIMSATh HA BO3MOXKHOCTH 3aJIEp’KaHUSI ¢ MUHMMAaJIbHBIM MPUUYMHEHHEM Bpeaa
3a/Iep>)KUBaeMOMY (MECTO M BpeMsl IIPECTYIUICHHS, HETIOCPEJACTBEHHO 32 KOTOPBIM
cleayeT 3aJiep)KaHue, KOJWYECTBO, BO3pACT W TOJ 3aJCPKUBAIOIHUX U
3aJICp’)KUBAEMBIX, UX (DU3UUECKOE Pa3BUTHE, BOOPYKEHHOCTh, HAIMYHME CBEICHUIN
00 arpecCMBHOM IIOBEJICHUU 3aJePKHUBAEMBIX, UX BXOXKICHHUU B COCTAaB OaH/IbI,
TEPPOPUCTUUECKON OpraHU3alluu U T. 11.).

HecooTBercTBHE Bpema xapakTepy M CTEIEHH OOIIECTBEHHOM OIACHOCTH
MOCSTATEIbCTBA JIOJDKHO OBITh SIBHBIM, TO €CTh NMPUYMHEHHBIN TP 3aJIepKaHUM
Bpe/l JOJDKEH OYEBUIHO HE COOTBETCTBOBATH BpPEAY, KOTOPBIM paHee MPUUYMHUIO
3a71epKUBAEMOE JIUIIO.

3agepkaHu€ JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, CIEAYEeT OTJIMYaTh OT
HeoOxoauMoi 00opoHbl. [locienHss sABIsETCS MpeceYeHWeM COBEPIIAIOIErocs,
y)Ke HayaBmierocss (MO0 HAYMHAIOIIETOCS, KOIjJa HaJWI0 peandbHas yrposa
HaIaJIeHNs ) ¥ €IIe He 3aKOHYHMBIIIETOCS OOIIIECTBEHHO OITACHOTO MOCATaTeIbCTBA HA
JUYHOCTh, MpaBa M HHTEPEChI OOOPOHSIONIETOCS WM JPYTUX JIWI, WHTEPECHI
oOmecTBa WM TocynaapcTBa. Hepenko TpakJaHWH WIM TPEICTaBUTEIb BIIACTH
MPUMEHSICT HAaCHJIME K JIMIlY, COBEpIIAIIIEMy OOIIECTBEHHO OINAcHOE JICSHUE,
npeciieyss OTHOBPEMEHHO 117 MPECEUCHUS 3TOr0 MOCATaTeILCTBA U 3aJIep>KaHus
BUHOBHOI'O JJISl JIOCTABJICHUSI €r0 OpraHaM BJIacTH M MPECEUCHHUS BO3MOXKHOCTH
COBEpILICHUS MM HOBBIX TMpECTyIUICHUU. B Takux ciydasx mpaBoBasi OIICHKa
MPUYMHEHHOT0 Bpe/ia O KHA JTaBaThCsl HA OCHOBAHUU TIPABUJI, TPEyCMOTPEHHBIX
3aKOHOM O HE0OXOMMOM 000pOHE.

3agepxaHue MPECTYITHUKA MOXKET MepPepacTd B HEOOXOAUMYI0 000pPOHY, €CIIH
3aJICp)KUBACMbI HAUMHAET OKA3bIBATh COMPOTUBIICHUE. B 3TOM Cciiydae 1eHCTBYIOT
MpaBUJIa HHCTUTYTa HEOOXOIUMON 00OPOHEI.
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4. Kpaiinsgss Heo0XoauMoCTh — 3TO mNpeaycMoTpeHHoe cT. 39 YK
YCTPAaHEHUE OMACHOCTH, HEMOCPEIACTBEHHO YIpOKaBIIEH JIMYHOCTH W IpaBaM
JAHHOTO JWIla WIM HMHBIX JIMIl, UHTepecaM OOIIeCTBa WU TOCyAapcTBa, MyTeM
MPUYMHEHUA BpENa OXPAHSEMBIM YrOJOBHBIM 3aKOHOM HHTEpPECaM, €CIIM 3Ta
OMAacHOCTh HE MOXET OBbITh YCTpaHEHAa HHBIMHU CPEJICTBAMU U HE JIOIMYIICHO
MPEBBIIICHUE JOMYCTUMBIX MpenenoB. Hampumep, Bo Bpemsi mokapa B J€pEBHE
KUTEIINA CIOMAJIM OCTPONKH, PACTIOJIOKEHHBIE MEXKY TOPAIIMMU U HETOPAIINMU
JIOMaMu, JIJIsl TOTO, YTOOBI Uepe3 HUX HE MEPEKUHYIICS OTOHb.

[Ipu kpaiiHeli HEOOXOJMMOCTH MPOUCXOAUT CTOJKHOBEHHE ABYX B PaBHOM
MEpE OXPAHSIEMBIX YTOJOBHBIM 3aKOHOM HHTEpPecOB. [103TOMy K mpaBOMEPHOCTHU
KpaliHe HEO0OXOIUMOCTU MPEIBIBISIOTCS Oojee XKECTKHE TpeOOBaHUS, YeM K
HeoOXxoauMoM 000poHeE.

Hcrounnku omacHOCTH MHOTOOOpa3HbI, B YACTHOCTH, K HUM OTHOCSITCS:
CTUXUIHBIE CHUJIbl NPUPOJAbl (HABOAHEHUSI, 3E€MJICTPSCEHMS, IITOPMBI M T.IL.),
HEUCIPABHOCTM MAIIUH M MEXAHU3MOB, COCTOSIHMSI 3/10pOBbsi, HalaJcHue
KUBOTHBIX, HE CIPOBOLMPOBAHHOE YEJIOBEKOM, OIACHOE IMOBEJCHUE YEIOBEKA.
OnacHOCTh JTOJKHA OBITh HAIMYHOU U pPeaibHOM.

[IpuunHenue Bpena mnpu  KpaiiHed HEOOXOAUMOCTH MOXKET OBITh
MPaBOMEPHBIM TOJBKO B TOM CJydae, KOrJla YCTpaHWUTh OMNACHOCTh WHBIMU
CpeIACTBaMU, HE CBSI3aHHBIMM C TPUYMHEHUEM BpeAa, HE TMPEIACTABISAETCS
BO3MOJKHBIM.

JleficTBHsI B COOTBETCTBHM C 3aKOHOM O KpailHEeH HEeOoOXOIUMOCTH —
cyObeKTHBHOE TIpaBO uejoBeka. OpHakKo pabOTHUKM MHUHHCTEPCTBA IO
Ype3BbIYafHBIM CHUTYallMsIM, BOEHHOCTYXKallhe MW T.A., KOTOphie OOS3aHbI
IPEeAOTBPATUTh HACTYIUICHHE Bpeda MPaBOOXpaHSEMbIM Ojaram, HE MOTYT
VKJIOHATBCA OT PHUCKA JJIsi CBOCW KXW3HU WJIM CBOETO 3J0pPOBBS, CCHUIAACH Ha
KpalHIOI0 HEOOXOUMOCTb.

VYcnoBusi, OTHOCAIIMECS K JEUCTBUAM MIPUUMHUTEINS Bpea:

1. BpeJl MPUUYUHSIETCS C IEJbI0 YCTPAHEHUS OIMACHOCTH, YTpOXKaromien
JUYHOCTH M TIpaBaM JaHHOTO JMI@ WJIM HHBIX JIUI, OXPaHSIEMBIX 3aKOHOM
UHTEpecaM oO0IecTBa WM TocylaapcTBa (HampuMmep, COTPYIHHUK MIJIMIINU
3aCTpeIni BEIPBABIIETOCS U3 KJIETKU U HalaBIIEeTro Ha HETO JIbBa.

2. BpEJl HAHOCUTCS, KaK ITPAaBWIO, TPETHUM JIMLIAM

3. HEBO3MOXXHOCTb  YCTPAHEHHS BO3HHUKIIEH ONACHOCTH  HWHBIMU
cpeacTBamu

4, npeaenbl KpailHeil HeoOXOAMMOCTH HE MPEBBINICHBI: NPUYUHEHHBII

BpE€Jl MEHEE 3HAUUTENICH, YEM NPEIOTBPAICHHBIN.

[Ipenensl kpaitHelt HEOOXOUMOCTH CUUTAIOTCS MPEBBILICHHBIMH, €CIIN:

1. IIPUYMHEHHBIA BpEJl SBHO HE COOTBETCTBYET XapaKTEpPy U CTEIECHU
YIpOXKaBIlIEW OMAaCHOCTH U OOCTOATENbCTBAM, TMPHU KOTOPHIX OMACHOCTH
YCTpaHsIach;

2. yKa3aHHbIM WHTEpecaM TMPUYMHEH BpeJ paBHbIA uau OoJee
3HAYUTEIbHBIN, YEM MTPEIOTBPALLICHHBIN.
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VYTrosioBHAas OTBETCTBEHHOCTH 3a IMPEBBILIEHUE NPEACIOB KpalHEn
HE00XOIMMOCTH BO3MOXHA TOJIBKO B CIy4ae YMBILIJIEHHOTO MPUYUHEHHUS BpEa.

Bpen, npUuuHEHHBI B COCTOSHUM KpailHEl HEOOXOJUMOCTH, COIJIACHO CT.
1067 I'K nomiexur BO3MEHNIEHHIO IO YCMOTPEHUIO Cylda. YUUThbIBasd
00CTOSTENbCTBA, IPU KOTOPBIX ObUT MPUYUHEH TaKOW BPEJl, CY/ MOKET BO3JIOXKHUTh
0053aHHOCTh €0 BO3MEUIEHUS Ha TPEThE JIUL0, B UHTEpECcax KOTOPOro AeHCTBOBA
MPUYUHUBIIUNA Bpen, MO0 OCBOOOAMTH OT BO3MEIIEHHUS Bpea IMOJHOCTHIO WIIU
YaCTUYHO KaK 3TO TPEThe JUIO, TaK U NpuuuHuBIIero Bpen (ct. 1067 n. 2 I'K).

5. ®usuyeckoe UJIH NCUXHUYECKOE MPUHYKICHUE - 3TO IPETYCMOTPEHHOE
cT.40 YK numeHune nuia BO3MOKXHOCTH PYKOBOAUTH CBOMM IIOBEJACHUEM WIIH
CO3JJaHHE YCIIOBUU /I DTOTO, BJIEKYIlE€ NPUYMHEHWE JTaHHBIM JIMIIOM BpEna,
OXpaHsAE€MbIM YroJoBHbIM 3akoHaM wuHTepecaMm. 40 VYK. Hanpumep, xaccup
MarasvHa TOJi yIpOo30W JIMIIEHHUs JKU3HW HAJIETYMKaMU BBIHYXKIEH IepenaTbh UM
JEHEKHYIO BBIPYUKY OT MPOAaX, IPUUMHHUB 3TUM BpeJl COOCTBEHHUKY Mara3uHa.

du3nyeckoe NPUHYKIEHUE MOXKET 3aKII0YAThCA B UCTA3AHUAX, (PU3NUECKUX
NBITKaX, CBA3bIBAHNUH, 3alIMPAHNUN, BBEJEHUN UHBEKIIUH, CHOTBOPHOTO U T.J.

Ilcuxnuyeckoe NPpUHYKIAEHHUE — 3TO TAKOE BO3JICUCTBUE HA IICUXUKY YEJIOBEKA,
KOTOPOE NPUBOAUT K TOMY, UTO JIUIIO HE B ITOJIHON MEpPE MOKET PYKOBOAUTH CBOUMU
NEeUCTBUSIMU, HANpUMEpP, TOJ YIpo30i YOWKCTBA COBEpIIAETCS pa3IJIAlICHHE
roCyJapCTBEHHOU TalHbl. [Icuxuueckoe NpUHYXIEHUE 3aKIT0YAETCA B CJIOBECHOM
BO3/ICHCTBUU Ha YeJIOBEKAa C MPUMEHEHHEM YTpo3 Pa3IMYHOr0O Xapakrepa: yOUTh
€ro, NOKAJIEYUTh, IPUYUHUATH BPE UMYLIECTBY, PACIPOCTPAHUTH O HEM IOPOYALIUE
CBEICHUS.

VYcioBust mpaBOMEpPHOCTH MPUYMHEHUS BpeJia B pe3yibTaTe (PU3NUECKOIo
WIH IICUXUYECKOTO IPUHYXACHUS:

1. B CHJLY HEIPEOJ0IMMOro (pU3MUECKOro MPUHYKACHUS JTUI0 HE MOXKET
PYKOBOJIWTH CBOMM IOBeaeHHEeM. Hampumep, B pesynpTaTe HanaJeHUs Ha
IPOMBILIUIEHHBIH OOBEKT OTBETCTBEHHOE 3a 0€30MacHOCTh MPOU3BOACTBA JIUIO
HaxXOAMUTCS B CBSI3aHHOM COCTOSIHUM WM TIOJ BO3JCHCTBUEM IICUXOTPOIHBIX
IpernapaToB M I03TOMY HE B COCTOSSHUM TNPEIOTBPATHTH KPYIHYIO aBapHIo,
HOBJIEKIIIYIO YEJI0OBEYECKUE )KEPTBBHI.

2. OPUYMHEHHBIA Bpex IpU I[CUXWYECKOM WM  [PEOJOIMMOM
(¢u3nyecKkoM NPUHYKJIEHUU MEHbIIE MpeAoTBpalleHHoro Bpeaa. Hanpumep, Mathb
II0Z] YIrpO30M NPUYMHEHUsS CMEPTH ITOXMILNEHHOM y HETO JOYEpU COBEpIIAET B
MHTEpecax MOXUTUTENEN TOKHOCTHOE IPECTYIUICHHUE.

[IpuunHeHnne Bpena BCIEACTBHE (U3NYECKOTO NPUHYKICHHUS CIEIyeT
OTJINYaTh OT TAKOBOI'O BCJEACTBUE HENPEOoAOJMMON cuibl. Ilox Hempeomonmmoi
CWJIOW IIOHMMAIOT Clyda, KOTJa JHULO IOJX BO3JCHUCTBUEM CTUXHWHBIX CHII
IIPUPOJBI, XUBOTHBIX, MEXaHMW3MOB, JIIOAEM U T.I. HE HMMEET BO3MOXKHOCTH
BBINIOJIHATh CBOM OOS3aHHOCTH WJIM JpyrHe JEHUCTBUS WIM OKa3bIBAETCS
BBIHYK/ICHHBIM BBITIOJIHUTH ACHCTBUSA, HE O0YCIOBIEHHBIE €r0 BOJICH.

IIpnunHenne Bpena IMoJ BO3ACHMCTBHEM TMITHO3a KaK BHMJA IICUXUYECKOTO
IIPUHYKICHUSA UCKIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTh BBUY OTCYTCTBHSI BUHBI,
TaK KakK JINLIO JIMIIEHO BO3MOXHOCTH PYKOBOAWTH CBOMMM JEUCTBHAMHU. Ecin
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COXpaHsJIaCh BO3MOXXHOCTb PYKOBOJIUTh CBOMMU JeUCTBUSIMU (O€3A€HCTBUSIMU) B
YCIOBUAX (DU3UYECKOTO WM TICHUXUYECKOIO MPUHYXKIEHUSA, T.€. OHH ObUIU
MIPEOI0JIMMBIMU, M CBOOO]1a BOJIM PUCYTCTBOBAJIA, IYCTh U B MEHbILIEM 00BEME, HO
JUI0O TEM HE MEHEee MPUYMHWIO BpEJ OXpaHSIEMbIM 3aKOHHO HHTEpEcaM, €ro
JEUCTBUSL OLIEHMBAIOTCS C YYETOM IMOJIOKEHUH O KpalHeld HEeoOXOIUMOCTH, U
yroJIOBHAsI OTBETCTBEHHOCTH UCKIIIOUAETCS MIPHU YCIIOBUU, UTO HE OBLIN MPEBBILLICHBI
€€ MPEAEIbL.

6. OOocHOBaHHBIM PUCK — 3TO npexycMoTpeHHoe cT.41 YK noctmkenue
0OIIIECTBEHHO TIOJIC3HOM 11€JIU JIMIIOM, JOMYCTUBIIUM PUCK B MPO(HECCHOHATBHOM
NEATENBHOCTU U NMPEANPUHSBIINM JOCTATOYHBIE MEPHI JJIs1 TPEAOTBPALICHHS Bpea
UHTEPECAM, OXPAHAEMBIM YTOJIOBHBIM 3aKOHOM, HO, TEM HE MEHEE BJEKYIIEe
NPUYMHEHUE TAaKOrO Bpela, €ClIM JAHHYIO 1I€JIb HEJIb3s JOCTUYb MOBEICHUEM, HE
CBSI3aHHBIM C pHUCKOM. Hampumep, B3pbIB B J1abopaTopuu MpU TPOBEICHUU
HAy4YHOTO OJKCIEPUMEHTa, B pe3yJbTaTe KOTOPOrO COOCTBEHHOCTH HAy4YHO-
UCCIIEIOBATEIBCKOTO YUPEKACHUSI TPUUMHEH BpE/I.

OOOCHOBaHHBIII pPUCK BO3MOXEH B JI000M cdepe HeSITETBHOCTH:
IPOU3BOJICTBEHHOM, HAy4YHOW, BpadyeOHOM, TMeaarorudeckor, HOPHUINYECKOM,
BOEHHOM H T.J1.

O06si3aTeNnbHBIC YCIOBUS, XapaKTEPU3YIOITUX 00OCHOBAHHBINA PUCK:

1. HaJINYKUeE OOIECTBEHHO-IIOJIE3HON LIEITH
2. HEBO3MOXKHOCTh €€ JOCTI)KEHHS 0e3 prucKa
3. NPUHATHE PHUCKYIOIMIUM JOCTAaTOYHBIX MeEp MJIsd TPeaOoTBpaIlSHUS

Bpe/ia, T.€. OH JICCTBYET HE «HA yAauy», a IPOCUUTHIBAET, MPEABUIUT BOZMOXKHBIE
MOTEPH U MBITACTCSA UX HEUTPATU30BaTh.

4. coOJIroIcHUE 3allpeTa OTHOCUTENIBHO HEAOMYCTUMOCTH YTPO3bl )KU3HH
MHOTHX JIFOJIEH, IKOJIOTHIECKON KaTacCTPO( bl MIIK OOIIIECTBEHHOTO OEJICTBUSI.

Korma Her ycnoBuii mnpaBOMEpHOCTH OOOCHOBAaHHOI'O PHICKA, JIKIIO 34
NPUYMHEHHBIN BpPeJ HECET OTBETCTBEHHOCTh Ha OOIMX OCHOBAHMSIX, HO MPH 3TOM
CIeayeT MMETh B BHJY, UYTO BHHA 3a IPUUYMHEHHBIM MNPECTYHHBIN pe3yJbTaT
nposiBiIsieTcss B (hopMe HEOCTOPOXKHOCTH. DTO CBSI3aHO C TEM, YTO PHUCKYIOIIHI
pacCUMTHIBAECT HA MPEANPUHSITHIE UM MEPBI PEAOCTOPOKHOCTH, KOTOPBIE, TIO €ro
MHEHHIO, JOJDKHBI  BOCIIPEISATCTBOBATH  HACTYIUICHUIO  HEOJIarompHsSTHBIX
nocneactBuid. CoraacHo 1. «ok» 4. 1 ¢T. 61 YK P® coBepiiieHue npecTymieHus: npu
HapyIICHUH YCIOBHM MPABOMEPHOCTH OOOCHOBAaHHOTO PHCKA IMOJJICKHUT YUETy B
Ka4yeCcTBE OOCTOSITEILCTBA, CMATYAIOIIETO HaKa3aHHUE.

PuckoBaHHbIC AEHCTBUA JIMIIO BCErJa COBEpIIAET yMBIIUIEHHO. CHOpPHBIM
SBIISIETCS BOMPOC O (opMe BUHBI, CBS3aHHOW C TIPEBBIINICHUEM IPEICIIOB
o0ocHOBaHHOCTH pucka. OpHW yY€HBIC CYUTAIOT, YTO TaKOe TIPEBBIINICHUE
BO3MO>XHO TOJIBKO YMBIIJICHHO, JpPYrH€ K€, HAMNpPOTHB, YKa3bIBAKOT, YTO
o0s13aTenbHOE TpeOOBaHUE MPHUHSITHS BCEX JIOCTATOYHBIX MEP JIJIS TPEAOTBPAICHUS
pHCKa UCKIIIOYaeT 00OOCHOBAHHOCTh PUCKAa B CHUTYyallUM, KOTJla JUIIO YMBIILJICHHO
MOILIO HA PUCK NPU OTCYTCTBUHU JOCTATOYHBIX OCHOBAHWUM MoOJiaraTh, YTO BPE
MOXET OBITh MPENOTBpAIIEH, M, CIEI0BAaTEIbHO, YTO IPEBBIINICHUE IPEICTIOB
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000OCHOBaHHOTO pPHUCKA MOXKET OBITh TOJBKO HEOCTOPOXKHBIM, C BHHOH B
dbopme IPECTYMHOTO JIETKOMBICIIHUS.

JlaHHas CTaThsl BKIIIOYAET KaK XapaKTEPUCTUKY CIydaeB, KOTJa PUCK SBISICTCS
000OCHOBaHHBIM, TaK H CIydaeB, KOTJa PHCK HE MOXET OBITh TNpU3HAH
00OCHOBAaHHBIM.

Veposza 0Ons sicusnu muo2ux niodeti — OIICHOYHBIA TPU3HAK; 3aKOHOM HE
YCTaHOBJICHO, KAKOE YUCJIO JIFOICH JOHKHO OBITH IIOCTABIICHO B OIMTACHOE JIJIS YKU3HU
COCTOSIHME IJIsl Tpu3HaHWS (akTa yrpo3bl MMEHHO JKM3HU MHOTHX Jiojaei. B
JUTEPAType OTMEUACTCS, UTO, KaK MPaBUJIO0, peUb UAET O JECATKAX MU Ta)Ke COTHAX
JOJICH; OTMEUAETCsl TAKXKE, YTO HE JIOJDKHA MPUHUMATBCS B pacy€T yrpo3a >KH3HU
CaMUM YYaCTHHKaM pPHUCKOBAHHBIX JEHCTBHM, KOTOpBIC MJaJId COIJIACHE Ha
IIOCTaBJIECHUE ce0s B OMMACHOCTb.

Oronocuueckas  kamacmpogha MpeanoiaraeT Co3JaHWe B pe3yJIbTaTe
PUCKOBAaHHBIX JCHCTBUH OMACHOCTH MAacCOBOM THOCNIH JKMBOTHBIX, PBIO,
PacCTUTEIIBHOCTH, 3HAYUTEIHLHOTO 3arpsI3HCHHSI aTMOC(EPHI WITH BOJI.
VYrpoza oowecmeennozco 6edcmaus BKIIOYAET MTOCTABICHNUE B OMTACHOCTH JKM3HEHHO
BaXHBIX HMHTEPECOB OOIIECTBA B pE3ysbTaTre, HaNpHUMEp, IMOXapa, dSIUIECMUN 1
JPYTHX YPE3BbIYAHBIX CUTYAIIHH.

Ecnu nuio cosepimano aedCTBHUS B YCIOBUSX, KOT/1a 000CHOBAaHHOCTh pHUCKa
UCKJTIOYANIaCh, 3TO BICUET 3a COOOM MPUBJICUYCHUE €0 K OTBETCTBEHHOCTH Ha 00X
OCHOBAHHUSIX.

OOBEKTOM pHCKa, KaK MPABHJIO, SIBJISIOTCS MaTepUalbHBIC MPEAMETHI, a HE
yenoBek. Korma jke OOBEKTOM pHCKa SBISETCS YEIOBEK, TO TPHHITHE BCEX
BO3MOXXHBIX Mep IPEJOTBpAICHHUS Bpeaa BBIPAXKACTCS B IMEPBYI OUYEpeab B
IIPOBEJICHUN ONBITOB HA JKHUBOTHBIX, 3aTEM — Ha ce0e U JIUIIb B KpaHHUX CITydasx —
Ha JIPYTUX JUIax. 37eCh MPECIeAyeTCs HE TOJBKO IIeJb MCIBITAHUS, HAIPUMED,
HOBOTO JIEKAPCTBA, HO | IIEJIb U3JICYCHUS TSIKEITO00IHHOTO HOBBIM JICKAPCTBOM.

Bpen mpu 000CHOBaHHOM PHCKE MOXKET MMETh MECTO KakK MPH JOCTHKCHUHU
IIOCTABJICHHOM IICJIH, TaK M MPHU €€ HETOCTHUKCHUH.

7. HcnosHeHHe MPUKA3a WIH PACHOPSKEHUSA — 3TO UCIIOJHECHUE JIUI[OM
00s3aTENbHBIX ISl HErO MPEANUCAHUNA TMyTeM MPUYUHEHUS Bpela OXPaHSIEMBbIM
YTOJIOBHBIM 3aKOHOM HHTepecaM. Hampumep, COTpyAHUK NpeAnpUsTUAS 10
pPaCHOpsDKEHUIO TJIABHOTO TEXHOJIOTa 00ECTOYMBAECT dJIEKTPOIHEPIeTHUCCKUI
O0OBEKT, B pE3ylbTaTe 4YEero OCTAHABJIMBACTCS paboTa MPEANPHUATHS U €ro
COOCTBEHHHKY MPUYNHSACTCS BpEJ] B BUJE YITYIICHHOU BBITOJIBI.

PaccmatpuBaeMoe 00CTOSATENHCTBO BIEpBBIE (€CAM HE CUYUTATh HE
BCTYNUBIIMX B cuily OCHOB yrojoBHOTO 3akoHojarenbcTtBa 1991 r.) momyuwio
CBOKO 3aKOHOJATENbHYIO periaameHTannto B YK P®. B To xe Bpems BOHpOCHI,
CBA3aHHBIE C OLEHKOM MPaBOMEPHOCTH MPUUYMHEHUS BpeAa OXpaHsSEeMbIM
YTOJIOBHBIM 3aKOHOM HWHTEpEcaM IpPU HMCIOJHEHHHM MOJYMHEHHBIM MpHKa3a WU
pacropsiKeHusT HadyallbHHKA, JOBOJIBHO YAaCcTO BO3HUKAIOT Ha mpaktuke. [Ipexne
BCEr0 ATO KacaeTcsi BOGHHOCTYXaIlUX, COTPYJAHUKOB OpPraHOB BHYTPEHHHX [T,
denepanbHOM CITyKObI 0€30MacHOCTH, (efepabHbIX OPraHOB T'OCYJAPCTBEHHOM

95


https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%BE%D1%81%D1%82%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BD%D0%BE%D0%B5_%D0%BB%D0%B5%D0%B3%D0%BA%D0%BE%D0%BC%D1%8B%D1%81%D0%BB%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%96%D0%B8%D0%B7%D0%BD%D1%8C
https://ru.wikipedia.org/wiki/%D0%AD%D0%BA%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%BA%D0%B0%D1%82%D0%B0%D1%81%D1%82%D1%80%D0%BE%D1%84%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%82%D0%BC%D0%BE%D1%81%D1%84%D0%B5%D1%80%D0%B0
https://ru.wikipedia.org/w/index.php?title=%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B1%D0%B5%D0%B4%D1%81%D1%82%D0%B2%D0%B8%D0%B5&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B6%D0%B0%D1%80
https://ru.wikipedia.org/wiki/%D0%AD%D0%BF%D0%B8%D0%B4%D0%B5%D0%BC%D0%B8%D1%8F

OXpaHbl, HAJIIOTOBOW TMOJIMIIMM, TaMOXXEHHOW CIYXKObl U HEKOTOPBIX JIPYTrUxX
KaTeropui rocyJJapCTBEHHBIX CIYKAIIHX.

Onnako monoxkeHusi ct. 42 YK pacnpoctpaHsitoTcs HE TOIBKO Ha cdepy
rOCYJapCTBEHHOU clyxkObl. OOsI3aTeIbHBIMU CIIETYET CUMTATh TAKXKe MPUKa3 WIN
pacropsikeHue aJMUHUCTpAllUM, aJApPeCOBaHHBbIE paboyeMy WU CIyXaleMy
M000r0 MPEeANpUsATUS WM OpraHU3alliy, HE3aBUCHUMO OT MX OpPraHU3allMOHHO-
npaBoBoil popMbl U GPopMbI cOOCTBEHHOCTHU. Takxke 00s3aTeNIbHBIMU AJI JII000TO
rpakJIaHUHA SIBISIOTCS TMPUKA3 WIA PpaCIOpsDKEHUE TMPECTABUTENS BIACTH,
OTJIaHHBIC B MpEJIeSIax €ro KOMIETEHIIUH.

[Ipuka3z unu pacnopspkeHUEe HayadbHUKA 0053aTENIbHBI JIJIs1 UCTIOTHUTENS. DTO
BBITEKAET U3 OTHOIICHUHN UCTIOTHUTEIBCKOW NUCITUTUIMHBI, TTOTUMHEHHOCTH.

Hcnonnenue 00s3aTebHOTO MpUKa3a, M0  OOIIEMYy MPaBHITY, UCKIIOYAET
YrOJOBHYIO OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpela IMPaBOOXPAHSIEMbIM
WHTEpECaM, OJIHAKO ATO HE PaCHpOCTPAHSIETCS Ha CIIy4au UCIOJHEHMS MPUKA30B
SIBHO HE3aKOHHBIX U MPECTYITHBIX.

Cratbss 42 VYK ycraHaBiaumBaeT TIpexJe BCero oOIIee IMOJI0XKEHHE,
3aKJIoyarnieecs B TOM, YTO JedcTBus (Oe37edcTBHE) BO  HCIOJHEHHE
00s13aTeNbHBIX TIPUKa3a WIM PaclopsHKEHUs, COMPSHKEHHBIE ¢ MPUYMHEHUEM BpeIa
IPaBOOXpPAHSIEMBIM HWHTEpEcaM, HE SBISIOTCA MPECTYIJICHHEM. YTOJOBHYIO
OTBETCTBEHHOCThH 3a MPUUUHEHHUE TAKOTO BpPEa HECET JIUII0, OT/IaBIIIee HE3aKOHHBIC
NpUKa3 WIA pacropsikeHue. 3/1ecCh MMEET MECTO CHUTYaIlusl MoCpPeICTBEHHOTO
NPUYHHEHUS.

[lon mnpukazoM wWiIM pacnopsKEHHEM TOHMMAaeTcsl 00s3aTeNbHOe IS
UCIIOJIHEHUsI TpeOoBaHME, MPEABSIBISIEMOE HAYaIbHUKOM K MOAYUHEHHOMY.
TpebGoBanue 3TO MOXET OBITH YCTHBHIM WJIM MHUCHMEHHBIM, MOXKET OBITh MEepPeIaHo
NOJYUHEHHOMY KaK HEMIOCPEJICTBEHHO HAYAIIbBHUKOM, TaK U 4epe3 APYrux JuLl.

[Ipukaz wiM pacnopspKeHME — O3TO TMPOSIBIEHHWE BOJM HayaJlbHUKA.
3aKOHOJATENIBCTBO M TPAKTUKA YIPABICHYECKOM MAEATEIBHOCTH HUCXOIAT U3
NPE3YMIIIMN 3aKOHHOCTH BCEX NPHUKA30B W PACHOPSHKEHUN HA4yaJbHUKOB U UX
00s3aTENBHOCTH ISl MCIIOJIHEHUS TOMYMHEHHBIMH. BBuay 00s3aTenbsHOCTH
NpHUKa3a WM PaCIOPSHKEHUsI, YOEKIEHHOCTH TMOJYMHEHHOTO B MX 3aKOHHOCTH,
JOBEpHUSl K HUM OHU PAacCMaTPUBAIOTCS KaK OCHOBAaHMS ISl COBEPIIEHUS TE€X WIIU
WHBIX JeiictBuil (Oe3neiicTBusi) wucnoiaHuTenem. OHU  00mamaloT  OOJbIICH
IOPUIAYECKOM CHJIOM, Ye€M CcaMO HCIOJHUTEIbCKOE JeicTtBue. [loatomy
OTBETCTBEHHOCTh 3a IOCJIEACTBUSI HE3aKOHHBIX MpPHKa3a WU PaACIOPSKEHUS
BO3JIaraeTcsl Ha OTIABIIETO UX HAYaJIbHUKA.

s mpumenenus 4.1 cT. 42 HeoOX0IUMBI CISAYIOIINE YCIIOBHS:

1. 00513aTENBHOCTD MIPUKA3a AJIsl JAHHOTO MUCTIOTHUTEIS

2. OTCYTCTBHUE 3aBEJOMOCTH HE3aKOHHOCTH MPHKa3a WIH PaCIOPSKEHUS
JUTS1 UCTIOJTHUTES, T.€. OTCYTCTBUE Y HETO YMbICJIA HA IPUYMHEHHUE Bpea.

He3zakoHHOCTB MpuKa3za WIH paclopsKeHHs] MOXKET BBIPAXKAThCS Kak
B HEMPABOMOYHOCTHU JIOJ>KHOCTHOTO auua OT/1aBaTh TaKoM puKa3
(pacnopsikeHne), B 4YaCTHOCTH, KOTJla OH HE COOTBETCTBYET ILEJISIM U 3ajadam
JAHHOTO YUYpEeXJEHHUs, OpraHu3alldi, BEJIOMCTBA, TaK U B HECOOJIIOJACHUU
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YCTaHOBJICHHOM (POPMBI IPHKa3a WIM PacHopsKeHus (Hampumep, MHUCbMEHHOM).
Yame Bcero HE3aKOHHOCTh MpHUKa3a WIA PaCHOPSIKEHHsS]  ONpenersieTcs
€ro cooepoicanuem, IPOTUBOPEYAILIUM TPEeOOBAaHUSAM JEHCTBYIOIIMX 3aKOHOB H
MHBIX TOA3aKOHHBIX akTOB. [IpecTyNmHOCTh MpUKa3a WU PACIOPSKEHUS O03HAYAET
X HECOOTBETCTBUE TPEOOBAHHUSAM YTOJOBHOTO 3aKOHA. B OOJBIIMHCTBE CilyyaeB
nevictBusi (Oe37eicTBHE), COBEpIlIaeMble BO HCIOJHEHHE MPECTYIMHOTO MpHKa3a
(pacniopsikeHust ), CBS3aHbI C HAPYIIIEHUEM MPaB U CBOOOT YeIOBEKA U IpakIaHUHA,
rapanTupoBaHHbIX Koncturynuen Poccuiickoin denepannu.

Nrak, nepBbIM yCJI0BHEM NPABOMEPHOCTH AeiicTBU (0e3aeiicTBUA) JIULA,
BBINOJIHAONIEr0 MNPHKAa3 WIN pacnopsikeHHe, SIBJIfIETCS COOTBETCTBHE
NnocjJeHUX TpeOoOBaHWUSAM 3aKOHA. He3akoHHBI MNpUKAa3 UCHOJHEHUIO He
MOJ/JICKUT. B MpOTUBHOM cilydae, €Cli MPUYUHEH BPEJ OXPaHSIEMbBIM yTOJIOBHBIM
3aKOHOM MHTEPECAaM, HACTYMAeT YyroJIOBHAsI OTBETCTBEHHOCTh. [Ipu 3TOM moanexuT
OTBETCTBEHHOCTH KakK JIMII0, OT/IABIlIEE JAHHBIN NpuKa3 (pacrnopsiKeHue), Tak U ero
UCIIOJIHUTENb, €CJIM €My 3aBeJOMO OblJa M3BECTHA HE3aKOHHOCTb TaKOI'o
BOJICU3bSIBJICHUS HAYAIbHUKA.

OtnaBasi HE3aKOHHBIM TpHWKa3 (pacmopsiKEHHE), HaudaJbHUK  MOXET
JIeHCTBOBATh YMBIIIJICHHO, BOMPEKH UHTEpEcaM CIy>KObl U3 KOPBICTHOW WJIM WHOMN
JUYHOM 3aMHTEPECOBAHHOCTU: B MOMOOHBIX CilydyasX OH JIOJDKEH OTBeYaTh HE
TOJIBKO 32 TOCJEJICTBHS UCIIOJIHEHHUSI HE3aKOHHOTO TIpHUKa3a (pacnopsKeHus ), HO U
3a 3J0ynoTpebsieHHe MOKHOCTHRIMU TosiHOMouusiMu (cT. 285 VYK), kotopoe
BBIPA3UJIOCh B MCIIOJB30BAHUM TOJAYMHEHHOTO A JOCTHKEHUS YKa3aHHBIX
IPOTUBONPABHBIX LIEJIEH.

Bropoe yciioBue mnpaBoMepHOCTH JAelicTBUii (0e3aeiicTBUsl) Juua,
BBINOJIHAONIET0 NMPUKA3 WIH PacHoOpsizKeHHe, — 3TO OTCYTCTBHE Y JTAHHOIO
JINIA CO3HAHUS ero He3aKOHHOCTH. Eciu ucnonHuTensb npukasa (pacrnops>KeHus )
3aBE€IOMO 3HaJl O €ro MPECTYIIHOM XapakTepe, OH IMOMJIEKHUT YroJIOBHOMN
OTBETCTBEHHOCTH Ha OONIMX OCHOBAaHMIX. 3]1eCb MMEET MECTO COoydacThe B
OPECTYIUICHUU C pa3aeiaeHueM poJieid. HavanbHUK BBICTYyHmaeT B KayecTBE
OpraHu3aTopa yMbIlUIeHHOro npectymieHus (4. 3 cr. 33 YK), nogunHeHHbI — B
kadectBe ero ucnojgHutens (4. 2 ct. 33 YK). To, 4TO MOJYMHEHHBIN SBISCTCS
3aBUCUMBIM OT HadaJbHUKA JHUIIOM W M30UPATEIbHOCTh €r0 MOBEICHUS B TOW WU
WHOW CTEMEeHM TMOMABIIIIACh MPHUKA30M HayalbHHKA, MOXET OBITh NPU3HAHO
CMATYAIOIMKUM HakazaHue oOcrosTeabcTBOM (1. "e" u "x" 4. 1 ct. 61 YK). Ecim
MOMYMHEHHBIN JEUCTBOBAl TIPH OSTOM TMOJ BIUSHUEM (U3HUECKOTO WIU
MICUXUYECKOT0 IPUHYKICHHS], TO MPUMEHEHUIO TToJexkat nonoxenus ct. 40 YK.

Heucnonnenne 3aBeOMO HE3aKOHHBIX IMIPHKa3a WM PACHOPSKEHUS
HCKIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTH (4. 2 cT. 42 YK).

Koumponvnvie 6onpocul:
1. Hazosume ycnoeus npagomeprocmu Heo6x00UMOU 000pPOHbL.
2. B uem svipascaemcs npesviuenue mep, Heooxooumbwix OJisl
3adeparcanus uya, cO8epuiusULe2o npecmynieHue?
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3. Yem cocmosnue Kpatineti Heo0X00UMOCmu Omau4aemcs om
He0OxX00UMou 060poHbL?

4, Kaxkoe oonscen 6bimo xapaxmep guzuueckozco u ncuxuiecko2o
NPUHYHCOEHUSA, NPUMEHAEMO20 K JUYY, YMOObl UCKTIOUATIOCH €20 Y20l08HAs.
0MEemcmeeHHOCMb ?

5. Has3zosume ycnosus npasomepHocmu 000CHOBAHHO20 PUCKA.

6. Kmo necem omseemcmeennocms 3a ucnoinerue 3a6e00Mo
HEe3aKOHHO20 NPUKA3A ULU PACHOPANCEHUS?

Tema 13. [loHAMue, uenu u 8udsl HaKA3aHUA.

1. [TonsiTve ¥ MpU3HAKU YTOJOBHOTO HAaKa3aHUSI.

2. Llenu HakazaHus.

3. Cuctema yrojaoBHBIX HaKa3aHUH.

1. YrojioBHOe HaKa3aHue — 3TO Mepa NPHUHYKICHUsI, IPUMEHsIeMast OT

UMEHH TOCYJapCTBa IO MPUTOBOPY CyAa U B COOTBETCTBUU C 3aKOHOM K JIHILY,
MPU3HAHHOMY BHUHOBHBIM B COBEPIIEHUM TIPECTYIUICHUS, M BbIpa)karomas
OTPULIATEIBHYIO OLIEHKY €r0 MPEeCTYMHON NeITeTbHOCTH.

Hakazanne 1o yrojgoBHOMY TmpaBy SBJISE€TCS OCHOBHOW (opMoii
peanu3anuu YroJlOBHOM OTBEeTCTBEHHOCTH. Hakazanuwe oOecrieunBaercs CHIION
rOCy/IapCTBEHHON BJIACTH, YKJIIOHEHUE OT €ro OTObIBaHWS (MCIIOJIHEHHS) BICYET
COOTBETCTBYIOIIIME TPABOBbIE TMOCIEACTBUS — 3aMEHy O0oJjiee CTPOTHM BHUIOM
HaKa3aHUs Wi 00pa3yeT HOBBIM cocTaB mpecTyruieHus. OHO SBISE€TCA OJHOM U3
HamboJee OCTPHIX MEpP TOCYIAapCTBEHHOTO NMPUHYXJEHUsA. Bmecte ¢ Tem ciemnyer
NOJAYEPKHYTh, UYTO MPUHYXKJEHUE HOCUT OIPaHMYCHHBIM XapakTtep. B
IPOTUBOIECHCTBUM MPECTYMTHOCTH BO IJ1aBY YIJIa OCTABJIEHO €€ MPEeaynpeKacHHE.
B sTOM cMmbIciie pemiaroniee BIUSHUE OKa3bIBAIOT MOJIUTHYECKHAE, IKOHOMUYECKHE,
UJEOJIOTUYECKHUE, COIMaJIbHBIE, KYJbTYPHO-BOCIIUTATEIbHBIE MEpBHI,
OCYIIECTBIISIEMbIE TOCyIapcTBOM. OIHAKO TaM, Te ITH MEPbI YOSKIECHUS HE JAI0T
J0JKHOTO 3¢ (deKTa, TOCYyTJapCTBO BRIHYX IAEHO HCIOIb30BaTh MPUHYKICHUE, B T.4.
YTOJIOBHOE HaKa3aHUE.

DT0 W3MEpEHUE NPECTYIUICHHs, OAWMH U3 DJIEMEHTOB CHUCTEMBI
MpeAyNpPeIUTEeIbHOTO BO3EUCTBUS HA IPECTYIHOCTb.

OTauunre YyroJoBHOTO HaKa3aHWs OT JAPYrUX BHIOB TOCYJapCTBEHHOIO
MPUHYKIEHUSI COCTOUT B TOM, YTO OHO, BO-TIEPBBIX, HA3HAYAETCS TOJIBKO IO
MIPUTOBOPY CyJla, BBIHECEHHOMY TIPH pa3perieHu  Jiea 1Mo CYIIeCTBY B CyJAeOHOM
3acejaHuu, U, BO-BTOPBIX, IPUMEHSIETCS TOJIBKO K JIUIY, IPU3HAHHOMY BUHOBHBIM
B COBEPIICHUHN MPECTYIJICHUS.

Conep:xaHue HakazaHusi 0Opa3yroT JUIIEHUE U (WIM) OrpaHUYEHUE MpaB U
cBOOOJT OCYXICHHOTO JIHIAa Ha OMPEJEICHHBIM CPOK WM TOXHU3HEHHO. B »TOoM
acIieKTe coJep KaHuEeM HaKa3aHMs SBISIETCS Kapa 3a COBEPLICHHOE MPECTYIICHHE.
DTO 03HAYAET, UTO OHO HA3HAYAETCS 33 COBEPIICHUE MPECTYIICHUS, COOTBETCTBYET
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TSYKECTU COAESTHHOTO M JJMYHOCTH BUHOBHOTO, 3aKJIIOYAET B c€0€ MPUHYAUTEIbHOE
[IPUYMHEHUE CTPAJAHUN, JIUIICHUN U OrPAaHUYECHUN MOPAJIbHOIO, IOJIUTUYECKOTO,
(u3nUecKOoro M HMMYLIECTBEHHOro Xxapakrtepa. HakazaHue IOMKHO NPUYUHSATH
Cepbe3Hble MOpajlbHblE CTpajgaHud. Yepe3 crpajgaHue, yepe3 OCO3HAHUE Bpela,
[IPUYMHEHHOI'0 NIOTEPIEBIIEMY, YEPE3 MIEPEKUBAHNUE 3TOTO FOCYAAPCTBO CTAPACTCS
N00UTHCS, YTOOBI MPECTYMHUK BIPEAL HE COBEpPLIAN MPECTYIUICHUM.

IIpy3HaKy YyroJIOBHOIO HaKa3aHWI!

1. 3aKpEMJIEHO B YTOJIOBHOM 3aKOHOJATEIbCTBE

2. npeACTaBiIseT cOO0M Mepy OIIEHUBAHUS MPOTUBOIIPABHOTO TOBEACHUS

3. UMEET HCKIIOUUTENIBHO TOCYAapCTBEHHBIM XapakTep — HCXOIUT OT
rocyapcTBa

4, Ha3HA4YaeTCsl OT UMEHU TOCy/1apCTBa

5. MPUMEHSETCS TOJBKO IO MPUTOBOPY CyAa U 0POPMIISIETCS] IPUTOBOPOM
cyna

6. OTpa)kaeT HETaTHMBHYIO OIEHKY TIOBEJCHHUs] BHUHOBHOIO 4epe3
OCY>KJIEHUE, TIOPUIIAHUSI €TO TTOBEICHUSI CyJI0M

7. BBIPQXACTCS B IPUHYKJICHUU

8. Ha3HAYaeTCs MyOJIMYHO B paMKaxX CAaHKIIMM COOTBETCTBYIOIICH HOPMBI
Oco6ennoit yvactu YK

Q. BO3MOYKHO TTOCJI€ COBEPIICHUS JTUIIOM MIPECTYTUICHHS

10. HOCHUT JIMYHBIA XapaKTep

11. 3aKJII0YaeTCsl B JIMIICHWM W (WJIM) OTpaHUYCHUW TMPaB U CBOOO
BUHOBHOTO JIMIIA

12. BJICYET COCTOSIHHE CYAMMOCTH JIUIIA.

VYTojloBHOE Haka3aHWE OTIWYAETCI OT HHBIX BHUIOB TOCYAApPCTBEHHOIO
OPUHYXACHUS (aAMUHUCTPATUBHOTO, TPAXKIAHCKO-TIPABOBOTO W JIp.) MO psay
IPU3HAKOB:

1. YrOJIOBHOE  HAKa3aHHWE  SBISETCS  IMPABOBBIM  IOCIEICTBHEM
NPECTYIUICHHS], IPYTUE€ MEpPbl MPABOBOTO MPUHYKICHHUS — IOCIEACTBUEM HHBIX
MEHEE OIACHBIX PABOHAPYILICHU.

2. yrOJIOBHOE HaKa3aHHE MO CBOEMY COJAEpIKaHUIO 0oJiee pernpeccCUBHO,
4yeM, HarlpuMep, aAMUHUCTPATUBHbBIC HAKa3aHUsl, UMEIOIIME HauOOJIbIIee CXOACTBO
C OTHeIbHBIMM BHJAMH paccMaTpuBaeMoro Hakaszanus (mTpad, apecrt),
BBIPAKAIOTCS B OOJIBIIEM 00BEME TPABOOTPAHUYEHUSI BHHOBHOTO JIUTIA.

3. JTOJIOBHOE HaKa3aHHWE TMOPOXKIAECT CYIAUMOCTb, JPYyTHE MEpbl
MPABOBOT'O BO3/ICUCTBUS HE BJICKYT TAKOT'O MOCJIECACTBHUS.
4. YTOJIOBHOE€ HaKa3aHME HAa3HAYaeTCAd TOJBKO CYIOM M OT HMEHH

rocyJapcTBa, TOrAa KaK aJMUHHCTPATHUBHBIC, AUCIHUILIMHAPHBIC, T'Pa)KIaHCKO-
MPABOBBIE CAHKIIMM MPUMEHSIOTCS OT HWMEHHM OTAECIBHOTO OpraHa BJACTH,
rOCYJapCTBEHHOTO YIIPABJIEHHS WIH JOJLDKHOCTHOTO JIMIIA.

5. MPOLIECCYAIbHBIA  TOPSAJIOK HA3HAYEHUSI YrOJOBHOTO HaKa3aHWS
OTJIMYEH OT IIPOM3BOJICTBA IO JIeJIaM 00 WHBIX IMPABOHAPYIIICHUSIX.
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2. Ilenv nakasanus —3TO pe3ynbTaT, K KOTOPOMY JOJDKEH CTPEMUTHCS CYAbs,
Ha3Hauyasg »JTy Mepy TOCYJapCTBEHHOTO NPHUHYXIACHUS 1O KOHKPETHOMY
YTOJIOBHOMY JEINY.

[enu Haka3aHUs BIUAIOT HA CYIIECTBO Kapbl M ONPENEIAIOT HAPaBIEHHOCTh
HaKa3aHus, TJIaBHOE ero HaszHadeHue. OHum ompeaeneHsl B 4. 2 cT. 43 VYK:
«Haxazanue npumeHsieTcs B UEIsX BOCCTAHOBJIEHHS COLMAIBbHOM CIIpaBelIMBOCTH,
a TaKKe B LENSAX HCIPABICHUS OCYKICHHOIO M MPEeAyNpEeXICHUS COBEPIICHUS
HOBBIX MPECTYILICHUI.

CounanbHas CIpaBeIIMBOCTh O3HAYAET €0 TPAKTOBKA B CT. 6 YK, T.e. MbI
MO>XEM TOBOPHUTH O CIPABEAJIMBOCTH, KOTJa JIMILy, COBEPUIMBIIEMY MPECTYITHOE
JesiHue, Ha3HauaeTcs HakKa3aHWe, COOTBETCTBYIOIIEE TSDKECTH MPECTYIUICHMUS,
00CTOSITENIbCTBAM €r0 COBEPIUEHHUSI U JINYHOCTH BHUHOBHOI'O, KOTJ]a HaKa3aHUE HE
Ha3HAyaeTcss JBaXKIbl 3a OJHO M TO K€ InpectyruieHue. BocctaHoBieHue
CIPaBEJIMBOCTU 3aKJIIOYAETCs MPEXKIE BCEro B MPUBEJACHUU OOLIECTBEHHBIX
OTHOIICHWH, HWCKWKEHHBIX COBEPIICHHEM MPECTYIUIEHUsA, B 0J00psieMoM
JNEUCTBYIOIIMM 3aKOHOM COCTOSIHUE€ CYAOM, pacCMaTpUBAIOIIUM JEN0, U
OOIIIECTBEHHBIM MHEHHEM. BoccTaHOBIEHME CHpaBeIIMBOCTH BKJIIOYAeT B ceOs
TaK)K€ BO3MEILEHWE MOPATBHOTO W MAaTEpUAbHOTO BpeAa, NPUYMHEHHOTO
NpecTyIUIeHHeM ToTepreBiieMy. Kpureprem BOCCTAaHOBJICHHS CIPABEIJIUBOCTH,
KOTOPBIA HAJJICKUT YUYWUTHIBATH MPU HA3HAUCHUW HAKA3aHUs, SIBIISETCS TaKXKe
packasiHue 0OBUHSIEMOTO.

Lenp wucnpaBieHUs 3aKIOYaeTcsl B TOM, YTO OCYXIEHHBIA cCTall
3aKOHOIOCIYIIHBIM, JTOOPOMOPSATIOYHBIM TPAXKIAHUHOM OOIIECTBA, YBAKAIOIIUM
TPyd U TpaBwia OOMISKUTHA. B Teopuu yroioBHOTO MpaBa BBIIEISAIOTCS [1BA
3HaueHUs UCIpaBiieHus. Bo-mepBbIX, OHO paccMaTpUBaeTCsl Kak crienuuueckuit
BOCIIUTATENbHBIA NPOLIECC, MPOTEKAIOIINI B YCIOBHUSAX WCIIOJHEHUS HaKa3aHUS U
OPUMEHEHHS] MEp HCHPABUTEIBLHOIO BO3JEUCTBUS; BO-BTOPBIX, KaK pE3yJibTaT
ONPENIEICHHOTO0 BO3JICUCTBUS HAJIMUI0, COBEPIIMBIIEE MpECTyIUIeHHEe. MexaHu3m
peanu3ali  JaHHOW IeJM BKJIIOYAET YCTAHOBJICHHBIM 3aKOHOM MOPSIOK
UCIIOJIHEHUsT W OTObIBaHWS Haka3aHusd (PEeXHUM), BOCHHUTATEIbHYIO paboTy,
OOIIECTBEHHO  TOJIE3HBIM  TpyA,  TOJydeHHe  oOmiero  oOpa3oBaHWUS,
npodecCHOHaIBHYIO IMOJTOTOBKY, OOIIECTBEHHOE BO3/ICHCTBHE.

lenp HakazaHusi B BHUJE WCIPABICHHUS CUYUTAETCA JIOCTUTHYTOM, €ciH
OCYXJCHHBIA TepecTaeT ObITh PEIUAMBOOINACHBIM, T.€. HE COBEPINAET HOBBIX
MpecTyIuieHu. Beiaensercs qBa BUa UCIPABICHUSA: MOPAJIbHOE U IOPUANYECKOE.
[Toa MOpanbHBIM UCITPaBICHUEM TIOHUMAETCS TAKOE BO3JIEMCTBUE HA OCYKAEHHOTO,
B p€3yJbTaTe KOTOPOI'O OH HE COBEPIIAET HOBOT'O IPECTYIUICHUS HE U3 CTpaxa Mepea
3aKOHOM, a MOTOMY, YTO 3TO MPOTHUBOPEYHUT €T0 B3TISAaM U yOEKICHUSM; TOJ
IOPUANYECKUM — HECOBEPLIEHUE OCYKJIEHHBIM HOBOT'O MPECTYIUIEHHUS HE3aBUCUMO
OT MOTHBOB 3TOTO.

[IpenynpexxaeHrue coBEpIIEHUsI HOBBIX MNPECTYIUIEHHM O3HaudaeT olliee
(mpenynpexaeHue COBEpUIEHUE MPECTYIUIEHUS IPYTUMHU JIMIIaMH) U CIIELUATbHOE
u (OpenynpexaeHUE COBEpIICHUS MPECTYIUICHUSI CaMHM  OCYKICHHBIM)
npeaynpexjaeHue. MexaHu3Mm  CHEeHHAIbHOTO  MPEAYNPEeXKICHUS  BKIIOYAET
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BOCIIUTAHUE OCYKJIEHHOTO, €ro YyCTpalleHHWe, OrpaHUYCHHE BO3MOXKHOCTH
COBEpIIATh HOBBIE TMPECTYIUIEHUS U JHUIIeHHE (U3UYECKOM BO3MOXKHOCTH
COBEPILIEHUS PELUANBA.

VYcTpalienrne HenocpeACTBEHHO JOCTUIaeTCs KapaTelbHbIMUA OTPAaHUYCHHSIMH,
BXOJIAILIMMHU B coJiepkaHue HakazaHus. CTpax BHOBb MOABEPTrHYTHCS HAKA3aHUIO U
KapaTelbHbIM MEpaM yJIEpKMBAeT NPECTyIHUKA OT COBEPILICHHUS HOBOTO
MPECTYIJICHUS.

O61enpenynpeauTeNIbHOE BO3/ICHCTBIE HAKa3aHUsI Ha HACEJICHUE 3aBUCUT OT
TPEX AJIEMEHTOB MPECTABICHUS O MOCIEICTBUIX MPECTYIICHUS

1. 3HaHUS O TOM, YTO 3a JIaHHOE JIeSTHUE TMPEAYyCMOTpPEHA YroJIOBHAs
OTBETCTBEHHOCTH;

2. 3HAHUS CTETICHU CTPOTOCTH ATOU OTBETCTBEHHOCTH;

3. pEeABUICHUN PEaTbHOCTH U HEOTBPATUMOCTH OTBETCTBEHHOCTH.

UccnenoBanusi TOATBEPKAAIOT, YTO B TMOAOOHOM 3HAHUM 3AKIIFOYCHO
caepxuBaroniee Havyano. OJHAKO HAAO YYUTHIBaTh, 4YTO MO IIEHHOCTHOMU
OpHUEHTAILINU, AHTUCOIUAIBHBIM YCTAHOBKAM COIMAIbHO HEYCTOWYMBAas YacTh
HACEJICHUSI HEOTHOPOTHA.

O} hexTUBHOCTH 001N MPEBEHITUN HE 3aBUCUT OT JKECTOKOCTH M CYPOBOCTH
Haka3zaHus. Ho, 4TOOBI HakazaHWE JOCTHUIJIO II€JIM, OHO JOJDKHO TPOU3BOIUTH
BIICUATIISONICE JICUCTBUE IyTeM HEOOXOAUMOM IJisg 3TOro Kapbl. B mpoTHBHOM
Cllyyae HaKa3aHue JIeBaJIbLBUPYETCS.

B Teopun yronoBHOTO mnpaBa BbICKa3aHbl Pa3jIMYHbIE MHEHUS O TOM, Ha KOTO
BO3JICCTBYET Haka3zaHWe B oOmenpenynpeauTeabHoM TutaHe. CorjacHo
npeoOaaroIIeil TOUKH 3peHUs dTa 1Iellb aJpecoBaHa HE BCEM T'pakKJaHaM, a JUIIIhb
COLMaJIbHO HEYCTOMYMBBIM. HaceneHne B 1EJIOM YrOJOBHBIM 3aKOHOM HE
BOCIIUTBIBAETCS U B TAKOM.

3. YK P® npenycmarpuBaeT clieIyomnue BUbI HAKa3aHUMN

1. mTpad

2. JUIICHUE MpaBa 3aHUMATh OTIPEICIICHHYIO JJOJDKHOCTD MJTH 3aHUMAThCS
OTIPEJICIICHHON JIeITEIIbBHOCTHIO

3. JUIICHUE CIENHUATIbHOTO0, BOMHCKOTO WM IIOYETHOTO 3BaHMA,
KJIACCHOT'O YHMHA, TOCYIapCTBEHHON HarpaIbl

4, o0s3aTeNnbHBIE PAOOTHI

5 UCITPABUTEIIbHBIC PAOOTHI

6 OTrpaHUYEHUE 110 BOEHHOU CITyX0e

7. OorpaHUYEHUE CBOOOIBI

8 NPUHYIUTEIbHBIC PAOOTHI

9 apecT

10. COJIep)KaHNE B TUCUUIUTMHUPOBAHHONW BOMHCKOW YaCTH

11. JIUIIIEHUE CBOOOIbI HA OMPE/ICICHHBIN CPOK

12. MMO’KU3HEHHOE JIUIIIEHUE CBOOOIbI

13. CMepTHas Ka3Hb.

Bce YI'OJIOBHBIC HAKa3aHWA Pa3ACIICHBI 3aKOHOAATCIICM Ha!

101



1. OCHOBHBbIe (0Os3aTenbHbIE PadOThl, MCHPABUTENbHbIE PaOOTHI,
MPUHYIUTENbHbIE pa0OThl, OTPAHUYEHHE IO BOEHHOM CIy»K0€e, apecT, cojepKaHue
B JIUCLUUIJIMHUPOBAHHOW BOMHCKOM YacTH, JIMIIEHUE CBOOOJBI HA ONpPENESIECHHBIN
CPOK, TMOKM3HEHHOE JIUIIEHNE CBOOO b, CMEPTHAS Ka3Hb).

2. AOMOJIHMTEJbHbIe (JIMIIEHHWE CHEUHUATbHOTO, BOWUHCKOIO WJIHU
MOYETHOTO 3BaHUs, KJIACCHOTO YHWHA, TOCYAapCTBEHHOM Harpabl)
3. cMelmaHHble (WTpad, JTUIIEHUWE TMpaBa 3aHUMATh ONPEICICHHYIO

JNOJDKHOCTh WJIM 3aHUMAThCS ONPEACIIEHHOM JEATEIbHOCTBIO, OrPAHUYECHUE
CBOOO/IBI).
HITpad.

IItpap — 53TO [EHEKHOE B3BICKAHHME, HA3HAYAEMOE B Mpelenax,
npenycMoTpeHHblx YK, B BHze ompenenseMol YroJOBHBIM 3aKOHOM JIEHEKHOM
CyMMBbI JIUOO B pa3mepe 3apaOOTHOM IJIaThl WJIM MHOTO JOXO/a OCYXKIEHHOIrO 3a
ONPEAECICHHBIN IEPUOL.

tpad kak BuUA YroJOBHOTO Haka3aHWs M3BecTeH JAaBHO. Ero
npeaycMmarpuBanu Bce npenapiaymue YK. OIHAKoO MMPOKOTO NPUMEHEHHS B
Cy/ieOHOM TIPaKTUKE OH HE HaxXoJui. JIulib B yCIOBUAX PHIHOYHBIX OTHOIICHHM,
KOT'Jla ICHbI'M UTPAIOT BCE OOJIBIIYIO POJb B OOIIECTBE, CTAHOBSICh M CPEJICTBOM, U
[EeNbl0 oOoramieHus, mrpad BBHINOIHIET POJib HauOoJiee PaclpOCTPAHEHHOTO U
3HAYMMOT0 BHJ1a HAKA3aHUSI.

CymHOCTh mpaBa COCTOMT B YHIEMJIEHHMM HMYIIECTBEHHBIX HHTEPECOB
JIMLA, BAHOBHOTO B COBEPILICHUU ITPECTYIUICHUS.

[Mtpad ycraHaBauBaeTcs B pa3Mepe OT SThIC. 10 5 MIIH. pyOsed wiu B
pa3Mepe 3apabOTHOM TUIAThl WJIM MHOTO J0X0Ja OCYXIAEHHOTO 3a MEPHUOJ] OT JABYX
HEZeJIb J0 TMATH JIET TM00 UCUHCIIAETCS B BEIMUYMHE, KPATHONW CTOMMOCTH peIMeTa
WIK CyMMe KOMMEpPYECKOTO MOJKYIa, MOAKya pabOTHUKA KOHTPAKTHOM CITYKOBI,
KOHTPAaKTHOI'O YIPABJIAIOLIEr0, YWIEHA KOMUCCUM MO OCYLIECTBICHUIO 3aKyIOK U
MHBIX YMOJTHOMOYEHHBIX JIHI, MPEACTABISIONIMX HHTEPECHl 3aKa3unka c cdepe
3aKyNnmOK TOBapoB, paboOT, ycayr uisi oOOecleyeHUs: TOCYAapCTBEHHBIX W
MYHULIUIIAJIBHBIX HYXK/I, B3SITKU UM CYMME HE3aKOHHO MEPEMEILIEHHBIX JIEHEKHBIX
CPEACTB U (MJIM) CTOUMOCTH JE€HEXKHBIX UHCTPYMEHTOB. IHON 10X0A OCYXIEHHOTO
MOJKET COCTOSITh U3 JOXO/I0B OT KOHIIEPTOB, ToHOpapoB u T.1. llItpad B pazmepe ot
MATUCOT THICSY pyOJie WM B pa3Mmepe 3apa0OTHOM IJIAThl WM WHOTO J0XOAa
OCYKJIEHHOI'O 32 IIEpUO/] CBBILIE TPEX JIET MOKET HA3HAYATHCS TOJIBKO B CIydasXx,
CHEIUATBHO TIPETYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThbaMu OCOOEHHOM YacTH
VYK, 3a uCKITI0OUEHUEM CITy9aeB UCUUCIICHUS pa3Mepa mrpada ucxos u3 BEIUIUHEI,
KpaTHOM CyMMe KOMMEPYECKOTO MOJKYIa, MOJAKyna paboTHUKA KOHTPAKTHOM
CITy’)KObI, KOHTPAKTHOTO YIPABISIONIETO, WIEHA KOMHCCHH TIO OCYIIECTBICHHUIO
3aKYIIOK U MHBIX YIOJHOMOYEHHBIX JIUL, NPEACTABIAIOIINX HHTEPECHI 3aKa3UunKa B
cdepe 3aKymmoK TOBapoB, pabOT M YCIYT I 00eCTICUeHHs TOCYJapPCTBEHHBIX HIIH
MYHHUILUITAJIBHBIX HYK]I, B3SITKH W CYMME HE3aKOHHO MEPEMEIIECHHBIX JIEHEKHBIX
CpenctB W (WIM) CTOMMOCTH JCHEXKHBIX HMHCTpyMmMeHTOB. lllTpad, mcumcnsembrit
WCXOAS W3 BEIWYMHBL, KPAaTHOM CYMME KOMMEPYECKOrO MOAKYIA, MOJAKYyIa
pabOTHUKA KOHTPAKTHOM CITyKObI, KOHTPAKTHOI'O YIPABJISIIOLIETO, YWIeHA KOMUCCUU
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M0 OCYUIECTBIICHUIO 3aKYMOK M MHBIX YMOJHOMOYEHHBIX JIUII, MPEICTABIISIONINX
MHTEpECHI 3aKa3uuka B cepe 3aKymoK TOBapoOB, pabOT U YCAYT sl oOecreueHus
TOCYJapCTBEHHBIX WM MYHUIIMOATBHBIX HYXK], B3ATKH WU CYMME HE3aKOHHO
MEePEMEILICHHBIX JICHEKHBIX CPEACTB U (UJIM) CTOMMOCTH JICHE)KHBIX HHCTPYMEHTOB,
YCTaHABIIMBAECTCSI B pa3Mepe J0 CTOKPATHOM CyMMBbI TaKUX IMOJIKYIIA, B3STKU WU
CyMMBbl HE3aKOHHO TIEPEMEIIECHHBIX JCHEKHBIX CPEJICTB M (WIH) CTOMMOCTH
JI€HEKHBIX UHCTPYMEHTOB, HO HE MOKET ObITh MeHee 25 Thicsau pyosieit u 6onee 500
MUJITHOHOB pyOJIei.

HecoBepiiieHHONETHEMY OCYXIEHHOMY 3TU MPENebl CHIKEHbl. EMy MoOXeT
ObITh Ha3HaueH mTpad B pazmepe oT 1000 py6. mo 50 Teic. py0. uiu B pazmepe
3apabOTHOM TUIAThl UJIM MHOTO JOXOJa HECOBEPIICHHOJETHErO 3a MEPHUOJ OT ABYX
HeJeNlb 10 IIECTH MECALEeB, MPUYEM HE TOJIBKO B TOM cCllydae, €Cid IOJIPOCTOK
UMEET CaMOCTOSTENbHBIN 3apa00TOK WM HMYIIECTBO, HA KOTOPOE MOKET OBITh
oOpallieHO B3bICKaHUE, HO U TIPU OTCYTCTBUU TAKOBBIX.

Pa3mep 3apaO0THOM MIaThl UM MHOTO JI0X0Ja OCYKIEHHOIO MPU Ha3HAYEHU U
ATOTO HaKa3aHMs MOJICKUT UCUUCICHUIO HA MOMEHT BBIHECEHUS IPUTOBOPA.

[Itpad BO3MOXXHO Ha3HAYUTh B KAueCTBE KaK OCHOBHOrO, TaK M
JIOTIOTHUTENIBHOTO HaKa3aHus, HO TOJIBKO B TOM cllydae, €ciu 00 3TOM yKa3aHo B
CaHKIIUU COOTBETCTBYIOIIEH YrOJOBHO-IIPABOBOM HOPMBI.

Hakazanue B Bune mrpada ucrnoiaHseT CyaeOHbIN MPUCTaB-UCTIOTHUTED 10
MECTY XKUTEIHCTBA (PabOTHI) OCYKIAECHHOTO.

Ocyxnennslii 00s3aH yruatuth Imrpad B Teuenue 60 gHed co gHS
BCTYIUIEHUS B CWJIy IPUTOBOpa B 3aKOHHYIO Cuily. EcCiM OHO HE HUCIIOIHEHO B
JAHHBIA CPOK MO YBOXKUTEIbHBIM NMPUYMHAM (HaIpUMeEp, BCIEACTBUE OAaHKPOTCTBA
bupmsl, HEO0OXOIUMOCTH CPOYHOM JOPOrOCTOAIIETO MEJIULIMHCKOTO
o0CIy>KHMBaHMsI), TO TIO XOJATAMCTBY OCYKJEHHOIO M 3aKIIOYEHHUIO CYJIeOHOTO
IPUCTABA-UCTIOTHUTEINS CYJ MOXET PACCPOUUTh YIUIATy mTpada Ha CPOK JI0 MATH
JIeT.

B cootBercTBHM ¢ 4.5 cT. 46 YK B ciyyae 310CTHOTO YKJIOHEHHUS OT yIUIaThl
mrpada, Ha3HAYCHHOTO B KauyeCTBE OCHOBHOI'O HakKa3aHHs (3a HCKIIOUYEHHUEM
Clly4aeB Ha3zHaueHus mrTpada B pasMepe, HCUHUCIIEMOM HCXOAS M3 BEIHYUHBI,
KpaTHOM CTOMMOCTU MPEIMETa WJIM CYMME KOMMEpPYECKOrOo MOJKYyIa, B3STKH),
mTpad creayer 3aMEHUTh HMHBIM HaKa3aHUEM (3a HUCKIIOYEHUEM JIMIICHUS
cB000/bI). B mHBIX crydasx mTpad Kak OCHOBHOE HaKa3aHWE HANJICKHUT 3aMEHUTh
HAKa3aHUEM B Ipeeax CaHKUHUH, IPEAYCMOTPEHHOW COOTBETCTBYIOLIEH CTAaThbel
Oco6ennoit vactu YK. Ilpu aToM HOBOE Haka3aHWE HE JOKHO OBITH YCIOBHBIM.

JInmenne npaBa 3aHMMATh OMNpeeJIeHHYIO T0LKHOCTh WIH 3aHMMAThCH
onpeaeJIeHHOM 1eiTeJIbHOCTHIO.

DTa Mepa HaKa3aHusl, Ha3HayaeMasl CyJI0M JIMIY, BAHOBHOMY B COBEPIIIEHU U
MPECTYIUICHUSI, M COCTOSIAsg B 3alpelleHHH 3aHUMaTh COOTBETCTBYIOIIYIO
JOJKHOCTh Ha TOCYJApCTBEHHOW CITy)k0e, B OpraHax MECTHOTO CaMOYIPAaBICHUS
700 3aHMMATHCS OMPEACICHHON MPOoheCCHOHATBHOW WU MHOU JeATETHHOCTHIO
(BpaueOHOM, Me1aroruueckou u T.1.)
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JlaHHBIN BT HaKa3aHUS MOYKET HCIOJIb30BaThCS B KA4eCTBE OCHOBHOTO U
JOTIOJIHUTENIFHOTO HaKa3aHus. Eciiu 0HO mpruMeHseTcsl Kak OCHOBHOE HaKa3aHUe, TO
€ro MPOJOJDKUTENFHOCTh COCTaBIsieT OT 1 40 5 5eT, a mpH UCHOJIB30BAaHUU B
KauecTBE JOMOJIHUTENIBHOIO — OT 6 MecsueB A0 3 yer. B ciyyasx, crneuuasbHO
PETyCMOTPEHHBIX 3aKOHOM, JIIIIEHUE MTpaBa 3aHUMAaTh ONPEEICHHbIC JOKHOCTH
WA 3aHUMATHCS OTIPEICIICHHON NIEeATENbHOCThIO yCTaHABIMBACTCS Ha CPokK 10 20
JIeT B KaUeCTBE JOMOJHUTEIBHOTO HaKa3aHusI.

Ecnu nanHoe Haka3zaHue Ha3HAyaeTCsl B KauyecTBE OCHOBHOrO JMOO B
KauecTBE JOIMOJHUTEIBHOIO K mTpady, OrpaHUUYEHUIO CBOOObI, 00s3aTEIbHBIM U
HCIPAaBUTEIBHBIM paboTaM, a TakXKe MPU YCIOBHOM OCYXKIACHHH, TO €ro CpPOK
MCUNCISIETCS ¢ MOMEHTA BCTYIUICHUS IPUTOBOPA CY/Ia B 3aKOHHYIO CHITY, TPUTOM B
CpPOK Haka3aHWs HE 3aCUMTHIBACTCS BpPEMsS, B TEUCHHE KOTOPOTO OCYXKICHHBIH
3aHMMaJl 3alpelIeHHbIe 1 HEro AOHKHOCTH JIMO0 3aHUMAJICS 3alpelieHHON s
HETO JIeATeIbHOCTHIO.

Ecnu 5T0 Haka3zaHue Ha3HAYAaeTCA B KAYECTBE JOMOIHUTEIBHOTO K apecTy,
COJICP)KaHUIO B JUCUMUIIIIMHAPHOW BOMHCKOHN YACTH, JUIIEHUIO CBOOOMIBI, TO OHO
pacmpocTpaHseTcss Ha BCE BpeMs OTOBIBaHHS YKa3aHHBIX OCHOBHBIX BHJIOB
HaKa3aHWH, HO TIPU 3TOM €r0 CPOK UCUUCIISIETCS C MOMEHTA UX OTOBITHS, T.€. CO JTHS
OCBOOOXICHUS OCYXKIIEHHOTO U3 TIOJ] apecTa, U3 TUCIUTUTMHUPOBAHHON BOWHCKOMN
YaCTH WIN U3 UCTIPABUTEILHOTO YUPEKICHUS.

3a COBepIICHHE OJHOTO M TOTO K€ MPECTYIUICHHS OCYXKJICHHOMY HE MOTYT
ObITh Ha3HAYEHbl OJHOBPEMEHHO JIMIIEHHE IIpaBa 3aHUMATh OIpe/eNICHHBIE
JOJKHOCTHU Y JIMIIIEHHE MPaBa 3aHUMAThCS ONPEIETICHHON JesATEIbHOCTHIO.

HecoBepiiieHHONETHEMY OCYXJICHHOMY 3TO BHJI HaKa3aHUS MOXET OBITh
OpUMEHEeH JMIIb B YacTW JIMIIEHUS I[IpaBa 3aHUMATHCA  OMpPEeNIEHHOM
JEeSTENbHOCTBI0. M 3TO HE yIMBHUTENHHO, TOCKOJBKY 3aKOHHBIM IYTEM BpAJl JU
MO>KHO 3aHSTh JIOJDKHOCTh Ha TOCY/IapCTBEHHOM CITy>k0€ WJIM B OpraHaXx MECTHOTO
caMOyIIpaBJIeHUs JIMILY, HE JocTurieMy 18 — jeTHemMy Bo3pacTa.

JlanHblii  BHJ  HaKa3aHWA  HUCIONHSIOT  YTrOJIOBHO-WCIIOJHUTEIbHBIE
MHCIIEKIIUU TI0 MECTY JKUTENbCTBA (PaOOThI) OCYXKICHHBIX, €CITM OHO Ha3HAYCHO B
KayeCTBE HaKa3aHUsi OCHOBHOT'O WJIM JOIMOJIHHUTEIBHOTO K mTpady, OrpaHUuEeHUIO
CB00OIBI, 00513aTEILHBIMU WJIM UCTIPABUTEIBLHBIM paboTaM, a TAKXKe IPH YCIOBHOM
ocyxxneHuu. Eciam ke 3TO HakazaHHWE HAa3HAUYE€HO B JIOMOJIHEHHE K apecry,
COJICP’KAaHUIO B AUCUUIUIMHAPHON BOMHCKOM YaCTH WM JIMIIEHUIO CBOOOIbI, TO €T0
UCHIOJHSIOT YUPEXKICHUS U OPraHbl, UCIOIHAIOLINE OCHOBHBIE BU/Ibl HAKa3aHUH, a
nocjie OTOBITHS OCHOBHOI'O BHJAA HaKa3aHUS — YrOJOBHO-MCIIOJHUTEIbHbBIE
MHCIIEKIUH.

Ecnu oprans! wiin opraHu3aliy He UCTIONHSIOT BCTYIHUBIIUE B 3aKOHHYIO CUITY
MPUTOBOP, PELIEHUE CyJda UM WHOW CyAeOHBIM aKT O JMIIECHUH MpaBa 3aHUMATh
OTIpe/eNICHHbIE JIOJDKHOCTH WM 3aHUMAThCS OMNPEICICHHON AesTeNbHOCTHIO,
YTOJIOBHO-UCIIOJIHUTENNbHAS WHCIEKIIMS HANpaBsieT B UX aJpec yBEAOMJICHHE, a
OpU 3J0CTHOM HEHUCTIOJIHEHHMM NPUrOoBOpa Cylna — JOKYMEHTHl B OpraHbl
MPOKYPATyphI 7Sl IPUHATUS MEP MPOKYPOPCKOTO pearnpoBaHUS.
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JInmeHue crnenuaabHOro, BOMHCKOr0 MJIHM NMOYEeTHOr0 3BaHUsl, KJIACCHOTO
YHMHA, TOCYIAPCTBEHHOI HATPA/bL.

Ota Mepa HaKa3aHus, Ha3HaYaemas Cy/10M JIMIy, BAHOBHOMY B COBEPILIEHUH
TSAKKOTO WJIH 0CO00 TSXKKOTO MPECTYIIEHHUSI, TOPOYAIlleT0 YKa3aHHbIE 3BaHUS, YUH,
Harpasuy.

JUisi mpuMeHeHus STOW Mephl HaKa3aHHs CIELHUAIbHOTO YyKa3aHUsd B
CaHKLUU COOTBETCTBYIOLIEH  YrOJOBHO-NPAaBOBOM HOPMBI He  TpeOyeTcs.
[lepBoouepenHoe 3Ha4YeHHE JUIsI MPUHATUS PELIEHUS CYIOM O JIHMILIEHHUH
CHEIUANIbHOIO, BOMHCKOIO WM TIOYETHOIO 3BaHMs, KJIACCHOTO YWHA WIH
rOCy/IapCTBEHHOM Harpajbl MMEET XapaKTepUCTUKA JUYHOCTH BUHOBHOTO, €O
npeIKpUMHHAIIBHOTO TIoBeAeHus. [Ipu 3ToM cyJ1 BlipaBe NpUHATh MOTUBUPOBAHHOE
pelieHre O MNPUMEHEHUM Kak OJHOTO, TaK W HECKOJbKUX YKa3aHHBIX
npaBoorpannueHuil. MicnonHsercs Haka3aHUe CyI0M, BHIHECIIMM IPUTOBOP.

Jist  WcronHEeHWsl JaHHOTO BUJA HaKa3aHUs KOMHs OOBHUHUTEIBHOTO
OpUroBOpa  Cyla  HampapiseTcs JODKHOCTHOMY  JIMILy, HNPHUCBOMUBIIEMY
OCYXJICHHOMY 3BaHUE, KJIACCHBII YMH WJIM HArpajuBLIEMYy €r0 roCyAapCTBEHHOU
Harpajgoii. Komusi mnpuroBopa B OTHOUIEHMM BOEHHOCIYXAIIEro 3araca
HaANpPaBJISIETCS] B BOGHHBIM KOMHCCAPUAT MO MECTY BOMHCKOI'O Y4€Ta OCYKJIEHHOTO.

Oobs13aTenbHBIE PA0OTHI.

Oo6si3aTennbHbIe padoThl — dTa Mepa Haka3aHUs, Ha3HAayaeMas CYJOM,
BUHOBHOMY B COBEPIICHUHM NPECTYIUICHUS, U 3AKIIOYAIOLIAsCAd B BBIIOJHEHUH
OCYXJIEHHBIM B CBOOOJIHOE OT OCHOBHOM pabOTHI WM yueObl Bpemsi OecIIaTHBIX
OOIIECTBEHHO-TIONE3HBIX PA0OT, BHUJ KOTOPHIX U OOBEKT, HAa KOTOPOM OHH
OTOBIBAIOTCSA, ONPENENSAIOTCS  OpraHaMM  MECTHOTO  CaMOYIPABJICHHS IO
COTJIACOBAHMIO C YTOJIOBHO-UCIIOJHUTEIbHBIMU UHCIIEKIIUSMH.

OO0s3arenpHble  pabOTHI MPUMEHSIIOTCS TOJBKO B KAa4eCTBE OCHOBHOTO
HaKa3aHUsl.

OO6s3arenbHble pabOTHI — HOBBIA JUIsI YTOJOBHOTO 3akoHa Poccum BuA
HakazaHus. OH nosiBwiics B YK 1996 r. nmocne uzydeHus: 3apyO0eKHOM MPAKTUKH
NpUMEHEHHS HaKa3aHWil, HE CBSI3aHHBIX C JTUIICHUEM CBOOO/IBI.

Oco0OEHHOCTSIMU pacCMaTPUBAEMOT0 HAaKa3aHUS SBIISIOTCS:

1. 00s13aTeTbHOCTD PaboT

2. BBITIOJIHEHUE UX TOJIBKO B CBOOOIHOE OT OCHOBHOM Pa0OTHI MJIX yUeObl
BpeMsI

3. 0ecIuIaTHOCTh padoT JJIs1 OCYKIACHHOTO

4. oTpeNieNICHHE BHJIa ATUX PabOT M OOBEKTOB, TJIe OHHU OTOBIBAIOTCH,

OpraHamMM MECTHOTO CaMOYIIPaBJIICHHS IO COIVIACOBAHUIO C  YrOJIOBHO-
WCTIOJTHUTEIbHBIMUA UHCTIEKIIUSIMU.

OO0s3aTenbHOCTh  pabOT  TpEArnojaraeT WX MNPUHYAUTEIBHOCTh, V
OCY’KJICHHOT'O HET BO3MOKHOCTH BbIOOpA pabOT, OH 0053aH BHIMOJHUTH UMEHHO TOT
BUJI pabOThI, KOTOPBIA eMy OyZeT IpeaoCTaBIEH.

Oo6s3aTenpHbIC PabOTHI YCTaHABIMBAIOTCS Ha Cpok oT 60 10 480 vac B AeHB
1 OTOBIBAIOTCS HE CBBINIE 4 Yac B JACHb.

OO6s3aTenbHbIe padOTHI HE HA3HAYAIOTCA
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JUIaM, IpU3HAaHHBIM UHBAJIUJAMU | Tpymnmbl

OepeMEHHBIM KEHITUHAM

KEHIIMHAM, UMEIOIINM JIETeH B BO3pacTe 10 TPeX JET
BOEHHOCIY>KAIllUM, IPOXOSIIIIMM BOCHHYIO CIY>KOY 10 MPU3BIBY

S. BOCHHOCIY>KAILUM, MPOXOJSIIYIO CIIY>KOy MO KOHTPAKTy Ha BOMHCKUX
JOJIKHOCTAX PSAOBOTO U CEPKAHTCKOTO COCTaBa, €CIM OHM HAa MOMEHT BbIHECEHUS
CyJIOM IPUTOBOpa HE OTCIYKWUJIM YCTAaHOBJIECHHOTO 3aKOHOM CpPOKa CIIY>KOBI IO
MPU3BIBY.

B cnyuae Tskenoil 00yie3HM OCYKIEHHOIO, MPEMSTCTBYIOMIEH OTOBIBAHUIO
HaKa3aHus, JIMOO MPU3HAHUS €ro WHBAJIUAOM | Tpynmbl OCYXKICHHBIA BIpaBe
o0paTUThCS B Cyl C XOJATaCTBOM 00 OCBOOOXAEHHH €ro OT JaJbHEWIIEero
oTObIBaHUS Haka3zaHud. llpu HacTymieHuM OepeMEeHHOCTH JKEHIMHA BIIPaBE
0o0paTUThCS B Cy/ C XOJAaTaicCTBOM 00 OTCpOYKE €il OTObIBaHMS HAKa3aHUs CO JIHS
NpeIOCTaBICHUs OTIYCKa 110 OEPEMEHHOCTH U pOjaM.

B cnydae 310CTHOrO YKJIOHEHHS OT OTOBIBAaHUS 0053aTENIBLHBIX PabOT OHU
3aMEHSIOTCS TPUHYAUTEIbHBIMU paboTaMu WM JulieHueM cBoOonbl. [lpu
OTpPEJICTICHUH CpPOKa NPUHYAUTENbHBIX PaOOT WM JIMIIEHUS CBOOOIBI 3aMeHa
OCYIIECTBIISIETCS] U3 pacyeTa 8 4acoB HEOTOBITOrO Cpoka 00s13aTeabHBIX padoT 3a 1
JI€Hb IPUHYIUTEIbHBIX pa0OT WU JUIIEHUS] CBOOO/IBI.

37I0CTHO YKJIOHSIIOLUTUMCSI OT OTOBIBaHUS 00sI3aTENBHBIX PA0OT MPU3HACTCS
OCYKJICHHBIN:

1. OoJee IBYX pa3 B TEUECHHE MECSIa HE BBIIICAIINN Ha 00s3aTeNbHbIC
paboThl 0€3 YBOKUTEIbHBIX TPUYHH

2. Oonee JABYX pa3 B TEUYEHHE Mecsla HapyHIMBIIUN TPYAOBYIO
JTUCIUTUTUHY

3. CKPBIBIIMICS B IEJIIX YKIOHEHHS OT OTOBIBAHMS HAKA3AHMS.

HNcnpaBuresibHbie padoTHI.

UcnpaButenbHbie pabOThl HA3HAYAIOTCS OCYKICHHOMY, HMEIOIIEMY
OCHOBHOE MECTO paboThl, a paBHO He MMerwiieMy ero. OCyKIIeHHbIN, UMEIOIINMA
OCHOBHOE MECTO PabOThI, OTOBIBAET UCIIPABUTEIbHBIC PAOOTHI I0 OCHOBHOMY MECTY
paboTel. OCyXJIEHHBIN, HE UMEIOIINI OCHOBHOTO MecCTa paboThl MPUBJIEKAETCS K
TPYAy B MeCTax, ONpEIesieMbIX OpraHaMHd MECTHOTO CaMOYMPAaBIECHUS IIO0
COIJIaCOBAHMIO C OPraHAMM, UCIIOIHSIIONIMMHU HaKa3aHUE B BUJE MCIPABUTEIBHBIX
paboT, HO B palioHE MecTa JKHUTEIbCTBA OCYKICHHOIO Ha OIpeaeIeHHbIN
IIPUTOBOPOM CpPOK C YAEp’KaHWEM B JOXOJ TOCYIapCTBa YCTaHOBJIIEHHOW CYAOM
JI0JTH 3apaboTKa.

HcnpaButenbHble  padOTBl  HE HA3HAYAIOTCS JIMLAM, [PHU3HAHHBIM
WMHBAJIUJAMU TEPBOIM TpYIIbl, OEPEMEHHBIM XEHIIWHAM, JKEHIIMHAM, UMEIOIINM
JeTel B BO3pACTe /10 TpeX JIET, BOGHHOCTY KaIINM, IPOXOISLIIM BOCHHYIO CIIYXOy
10 TPU3bIBY, BOEHHOCITYXKAIIUM, TPOXOSIIYIO CIIYKOY IO KOHTPAKTY Ha BOMHCKHX
JOJDKHOCTSAX PSAJ0OBOrO M CEPKAHTCKOIO COCTaBa, €CJIM OHW HA MOMEHT BBIHECEHUS
CyJIOM IPUTIOBOpa HE OTCIYKHUJM YCTAHOBJIEHHOTO 3aKOHOM CpPOKa CIIY>KOBI IO
IIPU3BIBY.

Hwnh e
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ITo cBoeMy conepxkaHHUIO UCIIPAaBUTEIbHBIE PAOOTHI BKJIFOUAET CIIEIYIOIINE
OCHOBHBIE 3JIEMEHTHI:

1. OPUHYJUTENBHOE MPUBJICYEHUE K TPYAY, T.€. OCYXKICHHBIA B MEPUOA
OTOBIBaHUS HCHPABUTENBHBIX paOOT HE3aBUCMMO OT €ro JKejJaHus o0s3aH
TPYAUTHCA, EMY 3aIPEIIAETCS YBOJIbHEHHE C PA0OTHI IO COOCTBEHHOMY JKEIAHUIO
0e3 MNHCbMEHHOTO  pa3pelieHHs]  YTOJOBHO-WUCIOJHUTENBbHONM  MHCIEKIUH,
WCIIOJIHAIONIEH 3TOT BUJ HAKA3AHMUS.

2. MPUBJICYCHUE K TPYAY Ha ONpPECICHHBIN CPOK, T.€. YCTaHABIUBAIOTCS
Ha CPOK OT 2 MECHAIIEB JI0 2 JIET.
3. ylIepKaHue B J0XOJ TrocylapcTBa ONpENesIeHHON 1oiM 3apaboTka

OCYXJICHHOTO, T.C. U3 3apab0TKa OCYKJICHHOTO MPOU3BOATCS YACPKAHUS B JTOXO]I
rocy/JapcTBa B pa3Mepe, YCTAaHOBICHHOM MPUTOBOPOM CyJia, B Mpeaeiax oT 5 10
20%.

Omnpenensss Haka3aHUE IO COBOKYITHOCTH TMPECTYIUICHWH, 3a KaXJa0e U3
KOTOPBIX Ha3HAYCH JIAHHBIN BUJI HAKa3aHUs, CyJl MOXET CKJIaJbIBaTh TOJIBKO CPOKH
UCIIPABUTEIIBHBIX pa00T. PazMepsl yepskaHuil 3 3apaboTHOM TIATHI CIIOKCHHUIO HE
OJIJICKAT.

[Ipy Ha3HAueHWW HaKa3aHUS IO HECKOJbKHM IIPHUTOBOPAM TaKXKE MOTYT
NPUCOCTUHATHCS JIUIITb CPOKU UCIIPABUTEIBHBIX pa0d0T. B 3THX ciydasx, Ha3HAYMB
3a TOCHEqHEe TMPECTYIUICHUE HaKa3aHWe B BHJIC MCIPABUTEIBHBIX padOT C
ylIepKaHUeM H3 3apabOTHOM IUIAThl OMPEACICHHOTO TMPOICHTAa B JIOXOJ
rOCy/JapCTBa, CyJ ITOJIHOCTHIO WM YACTUYHO MPHCOCIUHSACT K HA3HAUYCHHOMY
HaKa3aHUIO HEOTOBITBIH CPOK HCHPABUTCIBHBIX pabdOT IO MPEIbLIYIIeMY
IIPUTOBOPY, OCTABIISAS JIJISl IPUCOSTUHAEMOT0 CPOKa IPEKHUN pa3Mep yIaep KaHHH.

B cnydyae 35I0CTHOrO YKJIOHEHHS OT OTOBIBaHWS HaKa3aHUS JIAIIOM,
OCYJICHHBIM K UCITPaBUTEILHBIM pab0TaM, CyJl MOXKET 3aMCHHUTh HEOTOBITYIO YacTh
UCIIPABUTEIIBHBIX pa0OT MPUHYIUTEILHBIMU pa00OTAMK WJIU JIMIICHUEM CBOOOIBI U3
pacuera 1 JieHb NMPUHYIUTEIBHBIX Pa0OT WM 1 JIEHb JHUIICHHUS CBOOOIBI 3a 3 JIHS
UCITPAaBUTEIIHBIX PalboT.

37I0CTHO YKJIOHSIOIIUMCS OT OTOBIBAaHUS MCIPABUTEIBHBIX Pa0OT MPU3HACTCS
OCYXJICHHBIM

1. IIOBTOPHO HAPYIIMBIIHMKA MMOPSIAOK M YCIOBHS OTOBIBAHHS HaKa3aHHSI
(mpory:n, mosiBIeHUE Ha paboTe B COCTOSTHUU AJIKOTOJILHOTO, HAPKOTUYECKOTO WIIH
TOKCUYECKOTO OIbSHEHHUS W T.J.) TOCIE OOBSIBICHHUS €My MPEeAyNpeKIeHUS B
MUCEMEHHOH (hOpMe O 3aMEHE HCTPABUTEIBHBIX PA0OT APYTUM BUIOM HaKa3aHUs

2. CKPBIBIIIMICS C MECTa >KHTEIbCTBA U MECTOHAXOXICHHE KOTOPOTO
HEU3BECTHO.

HcnpaBuTtenpHbie pabOTH HE HA3HAYAIOTCS
JUIaM, TIPU3HAHHBIM MHBAJIMIAMHU [TIEPBOM TPYIIIILL;

OepeMEeHHBIM KEHITUHAM;
KEHIIMHAM, IMEIOIINM JIETeH B BO3pAcTe 0 TPEX JIET;
BOCHHOCITY>KAIIlUM, TPOXO/ISIIIIUM BOCHHYIO CITY>KOY 110 TIPHU3BIBY;

5. BOCHHOCITY>KAIllUM, TTPOXOJIAIIAM BOCHHYIO CIIY’)KOy MO KOHTPAKTy B

BOMHCKHX JIOJDKHOCTSIX PSIIOBOTO MJTH CEPKAHTCKOTO COCTaBa, €CJIM OHU HA MOMEHT

P
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BBIHECEHHUSI MPUTOBOPA CYJIOM HE OTCIYXWJIM YCTAHOBJIEHHOI'O 3aKOHOM CpPOKa
CILy>KOBI IO TIPU3BIBY.

OrpaHuyeHue 10 BOCHHOM cayx0e.

OrpanudeHue MO BOEHHOM CIyK0€ COCTOMT B JUIIEHUU BO3MOXKHOCTHU
MOBBIILICHUSI B JIOJKHOCTA M BOMHCKOM 3BaHHMM OCYKJICHHBIX BOCHHOCIYKAIIUX,
MPOXOSIIUX BOCHHYIO CIY>KOy MO KOHTPAKTY, C OJHOBPEMEHHBIM yJIEep>KaHUEM B
JIOXOJl TOCYJIapCTBa YCTAaHOBICHHON NPUTOBOPOM CyJa 4YacTU HUX JECHEKHOTO
NOBOJBCTBUA. JI€HEKHOE JOBOJIBCTBUE BOEHHOCIYXAIIETO CKJIAJbIBACTCS U3
JIOJDKHOCTHOTO OKJIaJla 0 BOMHCKOMY 3BaHUIO, €KEMECSUHBIX U UHBIX Ha10aBOK, a
TaKXe JPYTrUX JIOMOJHUTENbHBIX JEHEKHBIX BBIILIAT

JIlaHHBIM BUJI HaKa3aHUS OTHOCUTCS K CHEIUAbHBIM, TPUMEHSIETCS TOJIHKO B
OTHOIIIEHUU JBYX KAaTETOPUM BOCHHOCHYKAIUX: JIUI, MPOXOASIIUX BOEHHYIO
CITY»0y MO KOHTPAKTY, 32 COBEPIIECHUE MPECTYIJICHUN MPOTUB BOCHHOU CITY>KOBI;
JUI, TPOXOMASIINX BOCHHYIO CIYKOy MO KOHTPAKTy BMECTO HCIPABUTEIIBHBIX
paboT.

JlaHHBI B Haka3aHWs BKJIIOYAET B CeOsl CIEAyIOIIME OCHOBHBIC
AJIEMEHTHI:

1. UCKIIFOYaeT BO3MOXKHOCTh TIOBBIIICHUSI MX BO BpEeMs OTOBIBAHUS
HaKa3aHus B JOJDKHOCTH U BOMHCKOM 3BaHUM — HA3HAYAETCS HA CPOK OT 3 MECAIICB
710 2 JIeT, a IPU 3aMEHE BOCHHOCTY)KaIlleMy UCTIPaBUTEILHBIX pab0T, HA3HAUYCHHBIX
3a COBEPIIICHUE MPECTYIJICHUM, HE CBA3aHHBIX C BOGHHOMU CTy)KO0M, OrpaHMYCHUEM
110 BOGHHOMH C1y0€ — Ha CPOK OT 2 MECSIEB 0 2 JIET.

2. IIpelyCMaTpUBaeT yIACpKaHUE B JOXOJ I'OCYJapCTBa yCTAHOBICHHOM
IIPUTOBOPOM CyJa YAaCTH JECHEKHOIO JOBOJIBCTBUS OCYXIEHHOIO — pa3Mep
YCTaHABIIMBAETCS IPUTOBOPOM CyJ1a, HO He cBbIiie 20%.

Bo Bpemsi oTObIBaHMS HaKa3aHUS MCKIIOYAETCS BO3MOXKHOCTH CIY>KEOHOTO
pocTa BOGHHOCIY KaIlero. B 4acTHOCTH, OH HE MOKET OBITh MOBBIIIEH B JOIKHOCTH
U BOMHCKOM 3BaHUU. CpOK HaKa3aHUs HE 3aCUMTHIBAETCS B CPOK BBICIYTH JIET AJIS
IIPUCBOCHUSI OYEPETHOIO BOUHCKOT'O 3BAHHUS.

Hakazanue B BHJ€ OrpaHMYEHHUs 10 BOEHHOW CIIy)k0€ HCIOIHSIETCS
KOMaHJIOBAaHMEM BOMHCKOH YacTH, B KOTOPOW MPOXOJHUT CIIYXKOY OCYXKIECHHBIN
BOCHHOCITYKAIUN.

OrpanuyeHue cBoOOABI.

Orpannyenue cBoOOABI — 3TO Mepa HaKa3aHWs, Ha3HaAYaeMas CyJoM JIUILY,
BHHOBHOMY B COBEPIICHUM MPECTYIUIEHHS, W 3aKIFOYAIOLIASCA B YCTAHOBJICHUU
OCYXJICHHOMY OrpaHMYCHUN MNEPEABWKEHUSA U JIESITEIBHOCTH, a TAaKXKE B
BO3JIOKEHUH Ha HEro OOS3aHHOCTH SIBIATBCS B  CHEUUAIM3UPOBAHHBIN
FOCY/IApCTBEHHBIN OPraH, OCYLIECTBISIIOIIMN 32 HUM HAA30p, Uil PETUCTPALUU.
TakuM OpraHoMm SBJISETCS YrOJOBHO-HCIIOJHUTENbHAS HWHCHEKIUSA 110 MECTY
KUTEJIBCTBA OCYXJAEHHOro. VIMEHHO OHa WCHOJHSIET HakKa3aHUue B BHUJE
OTPAaHUYECHUS CBOOO/IBI.

OrpanudeHue cBOOOJIbI 3aKJIIOYAETCSI B YCTAHOBJICHUU CYIOM OCYKJICHHOMY
CIEIYIOIINX OTPAHUYCHUN:
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1. HE YXOAMTHh U3 JoMa (KBapTHUPbl, MHOTO >KUJIWIIA) B ONpPEIEICHHOE
BpEMS CYTOK

2. HE TMOCELIaTh OINpEACIICHHbIE MECTa, PACHOJIOKEHHbIE B Ipelesax
TEPPUTOPHUH COOTBETCTBYIOLIErO0 MYHUIIUIIAILHOTO 00pa3oBaHus

3. HE MoceniaTh MecTa IPOBEJIEHNUS MACCOBBIX U MHBIX MEPONIPUATHIA U HE
y4acTBOBATh B YKa3aHHBIX MEPONPUATHIX

4, HE M3MEHATh MECTO HUTEJIbCTBO WJIM MpPEOBIBAHMS, MECTO pPaboThI,
yueObl 0e3 CcOorjacoBaHUsl CHEIUAIM3UPOBAHHOIO TOCYAAPCTBEHHOIO OpraHa,
OCYIIECTBIISIIOIIETO HAJI30p 3a OTOBIBAHMEM OCYXICHHBIMM HaKa3aHUs B BHJIE
OTpaHUYEHUsI CBOOO/IBI.

[Ipu sTOM cya Bo3naraer Ha OCYXKIEHHOTO OOSI3aHHOCThH SIBIISITCS B
CHEIUAIM3UPOBAHHBIA TOCYAAPCTBEHHBIH OpraH, OCYHIECTBISIONIMM HAA30p 3a
OTOBIBAaHUEM OCYXJCHHBIMM HaKa3aHUs B BUJIE OIpaHUYEHUsI CBOOOJBI, OT 1 10 4
pa3 B MeCsII] Il PETUCTPALIIH.

YrojgoBHO -  UCHOJHUTEIbHAs  WHCIEKIMS  BIOpaBe  HUCIOJIb30BaTh
ayMOBU3YaJbHbIE, AJICKTPOHHbIE W WHBbIE TEXHHYECKHE CpEACTBa HaJa30pa H
KOHTPOJISI, IIepedYeHb KoToporo ompenensercs IlpaButensctBom PO, s
oOecrieueHusl HaA30pa, MPEIYNPExKIACHUS MPECTYIUICHUH W B LENIAX MOJy4eHUs
HeoOX0MMON MH(GOpPMAIMU O TMOBEIEHUM ocyxkaeHHoro. [Ipu ocymecTBieHuu
HaJ30pa pabOTHHUK YTOJOBHO-UCIIOJIHUTENILHON WHCIEKIMM TakKe BIIpaBe
nocemiarh B J000€e BpeMs CYTOK (32 MCKIIOYEHHEM HOYHOTO BPEMEHH) KUJIHUIIE
OCY’)KJIEHHOTO, BbI3bIBaThb €r0 Ha Oecelbl B YKa3aHHYI0 MHCIEKIMIO B LEIAX
IOJYy4YeHUs] OT HEro YCTHBIX WJIM IHUCBbMEHHBIX OOBSICHEHHH IO BoOIpocam,
CBSI3aHHBIM C OTOBIBAHMEM UM HaKa3aHMs, a TakXke HCTpeOoBaTh MO MECTy
KUTEIBCTBA, paOOTHI MM Y4€Obl OCYXJAEHHOI'O CBEJICHHS O €r0 OBEICHUM.

OrpanunueHue cBoOO bl Ha3HAYaeTCs Ha CPOK OT JIBYX MECSIIEB 1O YETHIPEX
JIeT B Ka4eCTBE OCHOBHOT'O BU/1a HaKa3aHUs 3a MPECTYIUICHUSI HEOOIbILION TSKECTH
U IPECTYIUICHHs CPEJHEN TSHKECTH, a TAK)KE Ha CPOK OT IIECTH MECSLEB A0 ABYX
JeT B KayecTBE JOINOJHUTEIbHOIO BUJa HaKa3aHUs K MPUHYAUTEIbHBIM paboTam
WIN JIMILIEHUIO CBOOO/IBI B CIIyUasiX, IPEAyCMOTPEHHBIX 3aKOHOM.

Hanzop 3a ocyxaeHHBbIM, OTOBIBAIOIIMM HaKa3aHWE B BUJAE OrPAaHUYECHUU
cBOOO/BI, OCYIIECTBISETCS B  MOPSJKE, MNPEIyCMOTPEHHBIM  YTOJIOBHO-
VCITOJIHUTEIBHBIM ¥ UHBIM 3aKOHOIaTEIbCTBOM.

B cnydae 310CTHOrO YKJIOHEHHS OCYKJIEHHOTO OT OTOBIBAaHUSI OIpaHUYEHHUS
cBOOO/IbI, HA3HAYEHHOTO B KayeCTBE OCHOBHOTO BHJAa HaKa3aHUS CyJ IO
IIPE/ICTABIICHUIO CHELUAIU3UPOBAHHOTO roCy/1apCTBEHHOIO oprasa
OCYILECTBIISIONIETO HAA30p 32 OTOBIBAHMEM OCY)XKJIEHHBIMM HaKa3aHUs B BUJE
OTpaHUYEHHs] CBOOOJIBI. MOXET 3aMEHHUTh HEOTOBITYI0 4YacTb HaKa3aHMs
NPUHYIUTENBHBIMA pa0OTaMU WMJIM JIMIIEHUWEM CBOOOABI M3 pacyeTa OJHH JICHb
NPUHYIUTENBHBIX PAa0OT 3a JBa JHSA OrpaHUYEHHs] CBOOOABI WM OJUH JEHb
JUIIEHUs: CBOOO/BI 32 ABA JIHS OTPAHUYCHUSI CBOOOIBI.

370CTHBIM YKJIOHEHHEM OT OTOBIBaHMSI OTPAaHUYECHUS CBOOOBI IPU3HACTCS

1. HapylLIeHUE MOpSAJKa W YCIOBUM OTOBIBAaHUS HAKa3aHUsS B TEUYECHHE
OJIHOTO TOJla MOCJe NMPUMEHEHUsT K HEMY B3bICKaHUS B BHJE OQULUAIBHOTO
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MIPEJOCTEPEIKEHUST O HENOIYCTUMOCTH HAPYLIEHUS YCTAHOBIEHHBIX CYJIOM

OTpaHUYCHUN;

2. OTKa3 OCYXJEHHOIO OT HCIOJb30BaHUSA B OTHOLIEHUH €r0
TEXHUYECKUX CPEICTB HAA30pa U KOHTPOJIS;

3. OCTaBJICHUE OCYXIEHHBIM CBOEr0 MeECTa KHUTEIbCTBA, €CIU €ro
MECTOHaXO0JICHUE HE YCTAaHOBJIEHO B TeueHuu Oosiee 30 qHEl.;

4, HENPUOBITHE OCYXKJIEHHOTO B YTOJIOBHO-UCIIOJHUTEIBHYIO HHCIEKIIU IO

10 MECTY KUTEIBCTBA B COOTBETCTBUM C MPEANMCAHUEM, YKAa3aHHBIM B 4.3 CT. 47.1
YHUK.

Orpanuyenue cBOOOJbI HE HA3HAYAETCS BOCHHOCIYKalIUM, MHOCTPAHHBIM
rpaxkaaHam, JuiaMm 0e3 rpakJaHCTBa, a TakXke JuIlaM, HE HMEIOUIUM MecTa
IIOCTOSIHHOT'O ITpOXKMBaHUs Ha Teppuropun Poccuiickon denepanuu.

IIpunyauTebHBbIE PAa0OTHI.

[IpunynurtenbHble pabOThl NPUMEHSIOTCS KaK allbTepHATHBA JIMILIEHUIO
cB0OOOJBI B citydasix, npeanycmMorpenHbix YK P®, 3a coBepiieHue mpecTyruieHUH
HEOOJBIION MM CpeAHell TAXKECTH MO0 32 COBEPUICHUE TSKKOTO MPECTYIUICHHUS
BIIEPBBIE.

Ecnu HazHaumB HakazaHWe B BHJE JIMIICHUS CBOOOMBI, CyI NPUIET K
BBIBOJIY O BO3MO>KHOCTH HCHPABICHUS OCYKJIEHHOTO 0€3 peasbHOro OTOBIBAHMS
HaKa3aHUs B MECTax JUIICHHS CBOOOIbI, OH MOCTAHOBIISIET 3aMEHUTH OCY>KJIEHHOMY
Haka3aHWe B BHUJEC JMIIEHUS CBOOOABI NPUHYAUTENbHbIMU paboramu. I[lpu
Ha3HAYE€HUU CY/IOM HaKa3aHUs B BHJIE JMILEHUS CBOOOABI HA CPOK OoJiee MATH JIeT,
32 HUCKJIIOYEHHEM CIIy4aeB 3aMEHbl HaKa3aHWs B BUJAE JHUIIEHUS CBOOOJbI
NPUHYAUTENbHBIMU paboTamMu B cooTBeTcTBUU cO cT. 80 YK, nmpunynutenbHbie
paboTBl HE MPUMEHSIOTCSI.

[TpunynurensHble pabOTHI 3aKIIOYAIOTCS B MPUBICUEHUN OCYXKJIEHHOTO K
TPyLy B MECTaxX, OIpPEHEIAEMBbIX YYPEKICHUAMU U OPraHaMu yroJOBHO-
UCITOJIHUTEIIbHON CUCTEMBI.

OCyX/IeHHbBIM K TPUHYJUTEIbHBIM paboTaM Ha3HayaeTcsi OTObIBaHUE
HAKa3aHWs B UCIIPABUTEIIBHBIX LIEHTPAX, PACIIOIOKEHHBIX B IIPEACIaX TEPPUTOPUU
cyobekTa P®, B KOTOpOM OHU MPOXKWBAJIM WU OBLIN OCYXJAeHBI. Bmecte ¢ Tem
OCY)XJIEHHblE ~MOT'YyT OBITb HampaBji€Hbl B  HCIPABUTEIbHBIE  LIEHTPBI,
pacroyOXKEeHHbIE Ha TEPPUTOpPUM Jpyroro cyobekra P®D, B KOTOpoM HMEIOTCS
YCIIOBHS I HMX pa3MelleHus (IIPUBIEYEHUS K TPYyHy), €CIM TAKUE LEHTpPBI
OTCYTCTBYIOT Ha TeppUTOpUU CyObekTa PP 1Mo MecTy JKUTENbCTBA OCYXKIEHHOTO
WIM 0 MECTy €ro OCYXJIEHHus JUO0 B HUMEIOMIMXCS IIEHTpaX HEBO3MOKHO
pa3MecTuTh (IPUBJIEYD K TPYAY) OCYKICHHBIX.

[TpunyauTensHbIe paOOTHI HA3HAYAKOTCS HA CPOK OT JBYX MECSILIEB /10 MATH
JIeT.

OcCyXIEeHHBII NpHUBIEKAaeTCI K TPYAy B COOTBETCTBUH C TPYAOBBIM
3akoHOoAaTenbcTBOM P®d, 3a nckitoueHHeM MpaBuJl MpUeMa Ha paboTy, yBOJbHEHHUS
c paboThl, mepeBoja Ha JAPYryl paboTy, OTKa3a OT BBIOJHEHUS pPalOTHI,
IIPENOCTABICHUS OTITYCKOB.
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N3 3apaboTHOM miaThl OCYXAEHHOIO K MPUHYIUTEIbHBIM paboTam
MIPOU3BOJATCS YIAEpKAHUA B JIOXOJ TOCYJAapCTBA, IEPEUUCISAEMbIE Ha CYET
COOTBETCTBYIOLIETO  TEPPUTOPUAIBHOIO  OPraHa  YrOJIOBHO-UCIOJIHHUTEIBHON
CUCTEMBI, B pa3Mepe, YyCTAaHOBJIEHHOM IIPUTOBOPOM CyJ1a, ¥ B MPEEIax OT IATH 10
JBaJILATH IPOLIEHTOB.

B ciydae ykioHEHHsI OCYKIEHHOTO OT OTOBIBAHMSI IPUHYIUTEIBHBIX pa0OT
aub0 TMpU3HAHMS OCYXIEHHOTO K MPUHYAUTEIbHBIM paboTaM 3J0CTHBIM
HapyUIUTENEM MOPSIAKA U YCIOBUM OTOBIBAHMS PUHYAUTENbHBIX PA0OT HEOTOBITAS
YacTh HAKa3aHUs 3aMEHAETCA JIMIIEHUEM CBOOO/IbI U3 pacueTa OAUH ACHb JUILICHUS
CBOOO/IBI 32 OJIUH J€Hb NPUHYAUTEIbHBIX padoT.

OO0 yxioOHEHMM OT OTOBIBAHMS HAKa3aHMs CBUIECTEIBCTBYET CIIEAYIOLIEE
MIOBEJICHUE OCYKJICHHOI'O:

1. YKJIOHEHUE OT MOJYYEHUs MPEANNCAHMS, YKa3aHHOro B 4.2 cT. 60.2
YUK

2. HEenpuObITUE K MECTy OTObIBaHUS NPUHYJIUTEIBHBIX paldoT B
YCTAHOBJIEHHBIN MPEINUCAHUEM CPOK;

3. HEBO3BpAalllEHUE B  MCHPABUTEIbHBIM  I[EHTP 1O  HCTECYCHHH
pa3peleHHOro CpoKa BbIe3/1a;

4, CaMOBOJIbHOE OCTaBJIEHUE UCIIPABUTEIBHOIO LIEHTPA, MECTa pabOThI U

(W) MecTa TPOKUBAHUS, OINpPEJCICHHbIE AAMUHUCTPALMEH HCIPaBUTEIBHOTO
LEHTpa, Ha CPOK CBbIIIE 24 4aCOB.

HagaibHMK HCIPaBUTEIBLHOTO LIEHTPA HAIPAaBISIET B CyZ IIPEACTaBICHUE O
3aMEHE HEOTOBITOM YacTH HaKa3aHWs K HPUHYIUTENIbHBIM pabdoTaM JIMIIEHUEM
cBOOO/IbI M B OTHOIIEHUHU OCY>KJIEHHOT'0, IPU3HAHHOIO 3JI0CTHBIM HapyuTeneM. O
3JI0OCTHOM  HapyluleHMH TOpsAKa M yCJIOBUM  OTOBIBaHMS  HaKa3aHMUs

CBUJIETENILCTBYET:

1. yrnoTpebJieHne  alKOroJbHOM, CHUPTOCOAEpKallel  MPOIyKIIUH,
HApKOTUYECKUX CPEJICTB WIIA MICUXOTPOIHBIX BEILIECTB;

2. MEJIKO€ XyJIUTaHCTBO;

3. HEIIOBUHOBEHUE MPEACTABUTEISIM AJIMUHUCTPALMU UCIPABUTEIILHOTO
[IEHTPA UK UX OCKOPOJIEHUE IPU OTCYTCTBUU MPU3HAKOB MPECTYIIIICHUS;

4, U3rOTOBJIEHUE, XPAaHEHHUE WIM Iepe/lada 3alpelieHHbIX MPEAMETOB U
BEILIECTB;

o. opraHu3anus 3a0acTOBOK WJIM WHBIX TPYIIOBBIX HETIOBHHOBEHHM, a
PaBHO y4acTHUE B HUX;

6. 0TKa3 OT padoTHI;

1. CaMOBOJIbHOE 0€3 YBaKHTEIbHBIX MPUYUH OCTABICHUE TEPPUTOPHUH
HCIIPABUTEIBHOTO LIEHTPA;

8. HECBOEBPEMEHHOE (mo mpoucuiecTBUU 24 4acoB OT KOHTPOJIBHOTO

BPEMCHH) BO3BpaIllCHUE K MECTY OTOBIBAaHHS HaKa3aHUSI.
[TpuryaHuTETHHBIC PAOOTHI HE HA3HAYAIOTCS:
1. HECOBEPIIEHHOJETHUM
2. JIMIIaM, TTPU3HAHHBIM WHBAJIAAMH TIEPBOM MIIM BTOPOU TPYIIIIBI
3. OepeMEHHBIM YKEHITHHAM
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KEHIIMHAM, UMEIOIIIUM JIETeH B BO3pacTe /10 TPEX JET
KEHIMHAM, IOCTUTIINM MSATUIECSITUIETHETO BO3pacTa
MY>KYMHaM, JOCTUTIIUM IIECTUIECITUICTHETO BO3pacTa
: BOEHHOCITYKAIIIUM.

Apecr.

ApecT 3akirouaeTcs B COACPKAaHUU OCYXKIEHHOTO B YCJIOBHUSX CTpPOroi
m3ojsinuu oT obmectBa (4 1 cr. 54 VK). Apect sBisieTcss pa3HOBHUIHOCTBIO
JUIIEHHUs] CBOOOJbI Ha KPaTKUE CPOKM CO CTPOrol M3OJIALMEN OCYXIEHHOIO OT
obmectBa. CTpOrocTh U30JISIIIUM COCTOUT B TOM, YTO Ha OCYXKJICHHBIE K apecTy
PaCIpPOCTPAHSIOTCS YCIOBUS COJICP>KaHMs, YCTAHOBJICHHBIC IS OCYXIACHHBIX K
JUIIEHUIO CBOOOJIBI OTOBIBAIOIIMX HaKa3aHUE B YCIOBUSX OOIIEro pexuma B
TioppMax (ct. 69 YUK P®). OnHako B OTIWYME OT TIOPEMHOIO pPEXKHUMa
OCY>KJICHHBIM K apeCTy HE MPEOCTABISAIOTCS CBUAAHNS, 33 HCKITIOUCHUEM CBUIAHUN
C aJIBOKaTaM{ M WHBIMHU JIMIIAMHU, UMEIOIIMMH MPAaBO Ha OKa3aHUE IOPUIUYECKOM
NOMOIIY, HE pa3peliaercs MOJyuYeHHE IIOCHINOK, Mepenady U OaHaeposel, 3a
UCKIIFOUCHUEM COJICpXKAIIUX TPEAMEThl MEepPBOM HEOOXOJAMMOCTH U OACKAY IO
cezony. OOmee wu mnpodeccuoHalbHOE 00pa3oBaHue, npodeccroHambHas
MOJITOTOBKA OCYXJEHHBIX HE OCYIIECTBIISIIOTCS, TIEpEABUKEHHUE 0€3 KOHBOS HE
paspeniaercs.

ApecT Kak BHJI YrOJIOBHOIO HaKa3aHWsi HE BBEJCH B JICHCTBUE — HE
NPUMEHSETCS B OTHOIICHWUM KaK B3POCIBIX, TaK M HECOBEPIICHHOJIETHUX
ocyxjaeHHbIX. bonee Toro, @3 ot 27.12.2009 Ne377 apecT UCKIIOYEH W3 MEPEUHS
HaKa3aHUl, Ha3HAYaeMbIX HECOBEPIICHHOJIETHUM JIULIAM.

KpaTkoBpeMeHHOCTh apecTa BBIpaXKaeTcsi B TOM, YTO 3TOT BHJI HaKa3aHUs
YCTaHABJIMBAETCS B3POCIIBIM Ha CPOK OT 1 110 6 MecsiieB, a HECOBEPIIEHHOJIIETHUM B
Bo3pacte oT 16 go 18 net Ha cpok oT 1 10 4 MmecaieB. Bmecte ¢ Tem npu 3ameHe
00s3aTEeNIbHBIX WIH UCTIPABUTENBHBIX PAOOT apeCcTOM OH MOKET ObITh Ha3HAYEH Ha
Cpok MeHee 1 Mecsiiia.

ApecT yCTaHOBJIIEH YTOJOBHBIM 3aKOHOM TOJIBKO B Kauye€CTBE OCHOBHOTO
HaKa3aHUs 3a MPECTYIUICHUS HEOONBIION WM CpeaHed TSHKECTH, Hampumep: 3a
YMBIIIJIEHHOE MPUYMHEHUE CpedHEN TKeCTH Bpeaa 310poBbio (4 1 cr. 112 VK),
YMBIIIJIEHHOE MPUYWHEHHE JIETKOTO Bpena 310poBbio (cT. 115 YK), mobowu (ct. 116
VK) wu gp. Ha3Hauenwe Haka3aHus B BHUAE apecTa, MNPEANoIararouero
KpPaTKOBPEMEHHOE, HO JOCTAaTOYHO JKECTKOE€ MO YCIOBUSM COAEpKaHUE
OCY>XJICHHOT'O B M30JISIIIMU, IPU3BAHO OKa3aTh MOIIHOE "IIIOKOBOE" BO3/IeCTBHUE Ha
MPECTYITHUKA C TEM, YTOOBI MPEAYNPETUTH COBEPIICHUE UM MPECTYIHBIX JESHUN B
Oymymiem.

VYuuThiBasg XapakTep paccMaTpUBAEMOr0 HaKa3aHUs, apecT HE Ha3HA4yaeTcs
JIUIaM, HE JOCTUTIIMM K MOMEHTY BBIHECEHHUSI CyJIOM MpHUroBopa 16-jeTHero
BO3pacTa, a TakKKe OEPEMEHHBIM JKEHIIMHAM M KEHIIMHAM, UMEIOIIUM JeTed B
Bo3pacte 110 14 net (4. 2 ot 54 YK).

Boennocnyxainiue oTObIBalOT apecT Ha raynTBaxTe.

ConepxaHnue B JTUCUUILIMHAPHON BOMHCKON 4YacTH.

No gk
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Conepxanue B AUCHUIUIMHAPHONM BOMHCKOW YacTHU — 3TO MEpPA HAKa3aHWS,
Ha3zHayaeMas BOCHHOCIIYXAIUM, MIPOXOISAIIUM BOCHHYIO CIYyKOy MO MpU3bIBY, a
TAaK)K€ BOCHHOCIY)KAIllMM, TMPOXOJAIIMM BOCHHYIO CIYXOy MO KOHTpPakTy Ha
JOJDKHOCTSIX PSIAOBOIO U CEPHKAHTCKOIO COCTaBa, BUHOBHOTO B COBEPILICHUH
MPECTYIUICHUS] TPOTUB BOCHHOU CITYKOBI.

OHO COCTOMT B HAIPaBICHUU OCYXJAECHHOTO BOCHHOCIYXAIIETO B
JTUCIUIUIMHAPHYIO0 BOMHCKYIO YacTh, OTJIMYAIOLIYIOCS OT APYTrUX BOMHCKUX YacTEH
CIICLIMATIbHBIM PEXUMOM COJCPKAHUS OCYKJICHHBIX BOCHHOCTYXKAIIUX, & TAKXKe
paclpOCTPAHSIONIMMHUCS Ha HUX [PABOOTPAHUYECHUSAMHU, HE CBSI3aHHBIMU C
PEKUMOM COAEPHKAHUS.

[Tox BoeHHOI ciyxk00i coriacHo cT. 35 deaepalbHOrO0 3akoHa OT 28
03.1998 N 53-®3 "O BOMHCKOW 005S3aHHOCTH M BOCHHOW Ciyx0e" MmoHUMaeTcs
0COOBI BUJ TOCYJIApCTBEHHOHN ciyObl rpaxnan B Boopyxennsix Cumnax PO,
JPYrUX BOMCKax, oOpraHax BHEIIHEH pa3Beaku U (eaepaibHBIX OpraHax
rOCYJapCTBEHHOU 0€30macHOCTU. ['paxkaaHuH, MPOXOIAIINA BOSHHYIO CIYyXOY,
SIBJISIETCS] BOCHHOCITY KAIIUM.

Cornacio ¢ YUK P® (ctr. 156) B OUCHUIIIIMHAPHON BOWMHCKOW YacTH
YCTAaHABIIMBAETCS  TMOPSJOK  UCIOJHEHWS W OTOBIBaHUS  HaKazaHus,
o0ecrieurBalOINi UCIIPaBICHNE OCYKJICHHBIX BOCHHOCTYKAIIUX BOCHHUTAHUE Y
HUX BOWHCKOW JUCIUIUIMHBI, CO3HATEJILHOIO OTHOIICHUS K BOCHHOM CIyXOe,
UCIIOJTHEHUE BO3JIOKEHHBIX Ha HUX BOMHCKHX O00S3aHHOCTEH, TpeOOBaHUU IO
BOEGHHOM NOATOTOBKE, peaju3allMi0 MX MpaB M 3aKOHHBIX HHTEPECOB, OXpaHy
OCYXJICHHBIX M HAJ30D 32 HUMHU, JINYHYIO 0€30MacCHOCTh OCYXIEHHBIX U MepCcoHaa
BOMHCKOM yacTu. B mepuoj oTObIBaHUS Haka3aHUS B NUCIMILUIMHAPHOW BOMHCKOM
YaCTHU BCE OCYKJIECHHbBIE BOCHHOCIYKal[Me HE3aBUCUMO OT UX BOMHCKOTO 3BaHUS U
paHee 3aHMMAEeMOM JTOHKHOCTH HAaXOASATCA Ha MOJIOKEHUU COJIIAT WA MAaTpPOCOB,
HOCSIT €IMHbIE YCTAHOBJIEHHBIE NJI AAHHON IHUCHMIUIMHAPHOW BOWHCKON YacTH
dbopMy o€k bl ¥ 3HAKU paznuuus. [lepedeHs U KOIMYECTBO BEIIEH U MPEIMETOB,
KOTOpPBIE OCYXXIACHHBIM BOCHHOCIYKAIIUM pa3peliaeTcs HMeTb MpH cebe,
YCTAaHABIMBAIOTCA TpaBWJIaMH OTOBIBAHHUS HAKa3aHUS BOCHHOCITYKAI[UMHU.
Xpanenue npu ceOe JAeHer, IICHHBIX OyMar U MHBIX [IEHHOCTEH, a TaKkKe MPEAMETOB,
HE VyKa3aHHbIX B IepeuyHe, He pgomyckaerca. IloaydeHue OCYKIECHHBIMU
BOCHHOCJY>KAIllUMU CBUJAHUMN, MOCBUIOK, INepenad U OaHAeposell OrpaHHYEeHO.
[IepenBukeHnEe OCYXICHHBIX BOCHHOCIYKAIIUX 3a MpeIelaMu TUCUUIUIMHAPHOU
BOMHCKOM YaCTH Pa3pelIaeTCs TOJIBKO CTPOEM B COCTABE OTAEJIEHUS WU B3BOJA MO
OXpaHOU BOOPYKEHHOTO Kapayia. JlucuuninHapHas BOMHCKAs 4acTh Pa3MeIacTCs
OTJAEJBHO OT APYTMX BOMHCKUX YACTEH FAPHU30HA U UMEET BOOPYKEHHYIO OXPaHY.

BoenHocnyxamui, OCYXICHHBIM K COAECPKAHUIO B JHCUUILUIMHAPHOU
BOMHCKOM 4YacCTH, IMOJBEPracTcs HE TOJBKO IEPEYUCICHHBIM BBIIIE, HO H
JONOJIHUTEIbHBIM ~ IIPABOOTPAaHUYEHUSIM. B COOTBETCTBMM € YIrOJIOBHO-
WCIIOJTHUTENBHBIM 3aKoHOAAaTeNbCTBOM (cT. 164 YUK P®) u3 3apaboTHON miatsl,
HAYUCJIEHHON OCYXJEHHbIM BOEHHOCHyxamuMm, 50% mnepeuucnsercss Ha CYET
JOUCIUIUIMHAPHOW BOMHCKOM YaCTH [T PENIEHHS] BOIIPOCOB COBEPIIEHCTBOBAHUS €€
(YHKIIMOHUPOBAHUS, A OCTaBIIAsiCd YacTh I[IOCTyHNaeT Ha JIMIEBbIE CYETa

113



OCYXKJEHHbIX. Bpemsi mnpeOblBaHHS  OCYX IEHHOTO  BOCHHOCIY’XKAIllETO B
JTUCHUIUIMHAPHOW BOMHCKOM 4YacTH HE 3aCUUTBHIBAETCA B OOIIMI CPOK BOEHHOM
cayxO0sI (4. 1 ct. 171 YUK POD).

DTO Haka3aHHWE YCTAaHABJIMBACTCS Ha CPOK OT 3 MecALEB IO JBYX JIET B
ClIy4asix, IpeayCMOTPEHHBIX COOTBETCTBYIOMMUMU cTaThbiMu OcobenHol yactu YK
3a COBEpIICHUE MPECTYIUICHUI MPOTUB BOCHHOMU CITY>KOBbI, a TAK)Ke B CIIydasix, KOrjaa
XapakTep NPeCTYIUICHUS U TUYHOCTh BUHOBHOT'O CBUETEIBCTBYIOT O BO3MOKHOCTH
3aMEHBbI JIMIIEHUsI CBOOOBI HA CPOK HE CBBIIIE 2 JIET COJIEPIKAHUS OCY>KJIEHHOTO B
TACUUIUIMHAPHON BOMHCKOW YaCTH Ha TOT )K€ CPOK.

JIumenue cBo0OABI HA ONMpe/eIeHHBIH CPOK.

D10 HamboJiee PacHpOCTPAHCHHBIM W YacTO MPUMEHSIEMbIN B CyaeOHOMN
NPAaKTUKE BHJI YTOJIOBHOIO HakazaHus. Jlumienwe cBoOOAbI KaK BHUJ YTOJIOBHOIO
HaKa3aHUs COCTOUT B NPHUHYIUTEIHHONW M30JALMU OCYXKIEHHOrO OT 0O0IecTBa
NyTeM HampaBJIEHUs €r0 B KOJIOHUIO-TIOCEJICHUE, TOMEIICHHUs] B BOCITUTATENIbHYIO
KOJIOHUIO, JIe4eOHOE MCIPABUTEIBHOE YUPEKICHUE, UCTIPABUTEIBHYIO KOJOHUIO
00IIIero, CTPOroro Wi 0coboro pexxuma Jud0 B TIOPbMY Ha CPOK, OINpeIesIeHHbIN
npuroBopom cyna (4. 1 ct. 56 YK).

JlaHHbIii BUJ YTOJIOBHOIO HaKa3aHHWS HWMEET MOIIHOE KapaTeiabHOe
BO3/ICHCTBHE Ha OCYXJCHHOTO W CIIOCOOHO TOBJIEYh HETATUBHBIE IOCIEACTBUS,
KOTOpBhIE€ HACTYyNaloT B pe3yJibTaTeé HEOOOCHOBAHHOTO TNPHUMEHEHHS €ro B
OTHOIIEHHUH JIUII, COBEPIIMBIINX MPECTYIJICHUSI HEOOBIION HIIU CPETHEN TAKECTH,
ocobeHHo BrepBble. [loaToMy cyn 00s3aH TIIATEIBHO AaHATU3UPOBATH KaXKIbIH
Clly4ail Ha3HAauYeHWs HAaKa3aHWs B BHJIE JIMIIEHHUS CBOOOJBI M TMOJOWUTH K ITOMY
BOMPOCY B3BEIIEHHO, 000CHOBAaHHO, HA YTO HEOJHOKPATHO 00paIiaioch BHUMaHUe
BepxoBubim Cyaom PO.

[Tpu3naku, xapakTepu3yrolire NaHHBINA BUJ HaKa3aHWs, 3aKJIIOYArOTCS B
CJIeIYIOIIEM:

a) OCYXKJICHHBIN B IPUHYIUTEIHHOM MOPSAKE U30IUPYETCS OT 0011IeCcTBa

0) JIaHHOe Haka3aHHe OTOBIBACTCS B CHEIUAIbHBIX TMEHUTCHIIMAPHBIX
YUPEXKACHUIX, KOTOPbIE KIAacCUDUIMPYIOTCS o BUJIaM (KOJIOHHH -
MOCEJICHUS; BOCIIUTATENbHBIC KOJIOHUH; JedeOHbIe HCTIPAaBUTEIbHbIC
YUPEXKACHUS, HUCIPABUTEIbHBIE KOJIOHUHU, TIOPbMBI), @ HEKOTOpbIE W3 HUX
pas3ziesieHbl U 10 BHUJAM peXHuMa (UCIpaBUTENbHBIE KOJOHMHU OOLIET0, CTPOroro,
0Cc000ro pPeXUMOB); TPU 3TOM BHJ HA3HAUYAEMOTO YUPEKIACHHS IJIs OTOBIBAHMS
OCY>KJICHHBIM JIMIIIEHUsI CBOOO/IbI yKA3bIBACTCSI CyJJOM B IIPUTOBOPE B COOTBETCTBUU
¢ mpaBuiamu ct. 53 YK

B) CPOK HaKa3aHMs YCTAHABIMBAECTCS IPUIOBOPOM CYyAa B COOTBETCTBUHU C
obmumu TpedoBarusIMH CT. 56 VK.

JInmeHne cBoOOABI CYIIECTBEHHO OIPAaHUUYMBAET CTATyC OCYXAEHHOTO KaK
rpa’kJaHuHAa, HE NTO3BOJISIS B IOJTHOM Mepe peann30BaTh KOHCTUTYLIMOHHBIE [TPaBa U
cB0OO1bI. B MecTax nuieHus: cBOOObI OCYKICHHBIE MTOIBEPTratOTCs IOCTOSHHOMY
HA/A30py, NOCBUIKH, IMepelayd ¢ OaHAEepOSM JOCMATPUBAIOTCA, MOTydaemas
KOPpPECIIOHACHIIMS ~ NOJBEpPraeTcss ULEeH3ype, a Tele(OHHbIE IEPEroBOPHI
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KOHTPOJIMPYIOTCSI TIEPCOHATIOM HUCTPABUTENBHBIX yupexaeHuil. M3omsauus auna B
MecTax JIUIIEeHUs] CBOOOIbI BIICUET MPEPhIBAHUE HOPMAJIbHBIX COIMATIbHBIX CBS3Ei
CEMEHHBIX OTHOLIEHUM, CBOOOJHON TPYIOBOM M 00pa30BaTEIbHON NEATEIbHOCTH.
OcCyXIeHHBII K JUIIEHUIO CBOOOJBI HE MOXET M30uparh U ObITh M30paHHBIM B
OpraHbl TOCYJapCTBEHHOM BJIACTH U OPTaHbl MECTHOTO CAMOYIIPaBIICHUSI, HE UMEET
JIOCTYIIa K TOCYJapCTBEHHOMW cCiy»k0e, He o0jagaeT NpaBOM YydacTBOBAaTh B
ornpapieHuu mnpasocynus (4. 4. 3, 5 cr. 32 Koucruryuuu P®). IlpaBa u
00SI3aHHOCTU OCYXKJIEHHOT'O, a TaKXe TMpsSMble U KOCBEHHbIC OTpPaHUYCHUS U
JIUIIEHWS, BBITEKAIONIUE W3 YCIOBUM OTOBIBAaHUS HaKa3aHWs B BUJIC JIMIICHUS
CB0O0O/IbI, MOAPOOHO PErIaAMEHTUPOBAHBI YTOJOBHO-UCIIOTHUTEIBLHBIM KOJIEKCOM
Poccuiickoit @enepaunu.

MuHuManpHBIM Tpenen Uil Ha3HAUYCHWS HaKa3aHWs B BHUJIEC JIUIICHUS
CBOOOJIBI COCTABIISIET 2 Mecsla, a MakcuMalnbHbii - 20 net. Ilpu 3TomM B ciyuae
YAaCTUYHOTO WJIM TIOJIHOTO CJIOKEHHUS CPOKOB JIUIIEHUS] CBOOOIBI TIPU HA3HAUYCHHUU
HaKa3aHUM 10 COBOKYMHOCTU TMPECTYIUICHUH MaKCUMAJIbHBIA CPOK JIUIICHUS
CB0O0O/IbI HE MOXKET OBITH OOJIee 25 JIET, a M0 COBOKYMHOCTH MPUTOBOPOB - 6osee 30
JIET.

B ciiydae coBepiierust XoTs Obl OJJHOTO U3 MIPECTYIUICHUH, TPETYCMOTPEHHBIX
cratbsimu 205, 205.1, 205.2, 205.3,205.4, 205.5, yacTsaMu TpEThE U YETBEPTOM CT.
206, yactpio 4 ¢1.210, ¢1.210.1, gacteio 4 c1.211, c1.277, 278, 279, 353, 356, 357,
358, 360 u 361 VK, npy 4acCTUYHOM WJIM TOJHOM CJIO)KEHUU CPOKOB JIMIIECHUS
CcBOOOJBI TpPH HAa3HAYEHMM HAKa3aHUW TI0 COBOKYNMHOCTH TMPECTYIUICHHM
MaKCHUMAJIbHBIN CPOK JIMIIEHHs] CBOOOABI HE MOXKeT ObiTh Oonee 30 net, a mo
COBOKYITHOCTH TIPUTOBOPOB — Oojee 35 Jer.

JUist U, OCY>KIEHHBIX K JIMIIEHUIO CBOOOJIbI, HE JOCTUTIIUX K MOMEHTY
BBIHECEHUSI CYZIOM TpUroBopa 18-1eTHero Bo3pacta, MECTOM OTOBIBAHUS HAKA3AHMUS
SABJISIETCSI BOCIIMTATENbHASL KOJIOHUS.

JIuna, HaxoaMBIIEE JO OCYXKIEHHS B  CIEICTBEHHOM  H30JSATOPE,
HAIPaBJSIOTCSA AJAMUHUCTpAlMEld H30JISTOpa MOJ KOHBOEM B HCIPABUTEIBHOE
yupexxaeHue He no3gHee 10 nqHei co JHA NoJy4eHUsl aAMUHUCTPALUE U30JTOpa
U3BEIIEHUS O BCTYIUIEHUU NMPUTOBOPA B 3aKOHHYIO CUJTY.

Jluta, ocyAeHHbBIE K JIMIIEHUIO CBOOOIbI, OTOBIBAIOT HA3HAYCHHOE HAKa3aHUE
B UCIPABUTENBHBIX YUPEKICHUAX, HAXOAIIUXCSA HA TeppuTOpun cyonekTa PO, B
KOTOPOM OHHU TPOXXUBAIU WM OBUIM OCYXXJICHBI. B HMCKIIOUHTENBHBIX CIydasx
(cocTrostHuE 370pOBbA, JHYHAA OE€30MaCHOCTh M T.J.) JUOO 1O COOCTBEHHOMY
COTJIaCHI0 OHM MOTYT OBITh HANpPABJICHBI /I OTOBIBAHUS JTOTO HAaKa3aHWs B
COOTBETCTBYIOILIME  HCIPABUTEIBHBIE  YUPEXKACHHUS,  PACIHOJOKEHHbIE  Ha
TEPPUTOPHUU IPYTOro CyOBEKTA.

[Hoxu3HeHHOeE JINIIeHHe CBOOOIBI.

B cootBerctBUu ¢ TpeboBanusMu 4 1 ¢T. 57 YK noxuszHeHHOE JUIICHUE
CBOOOJIBI YCTAHABIMBAETCS TOJIBKO 33 COBEPIICHUE 0CO00 THKKHX MPECTYIJICHUH,
MOCATAIOIINX HA KW3Hb, 4 TAKXKE 3a COBEpUIEHHE 0CO00 TSKKUX MPECTYIICHHI
MPOTHUB 3/I0POBbS HACEJIECHUS U OOIIECTBEHHONW HPABCTBEHHOCTH, OOIECTBEHHOM
0€30MMacHOCTH, TI0JIOBOM  HENPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX, HE
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JOCTUTIIUX YeThIpHAJAUATUIECTHEr0 Bo3pacTa. Panee (1m0 BCTyIJIEHHS B CHUIY
®denepanbHoro 3akoHa ot 21.07.2004 No 74-D3) nokU3HEHHOE JIUILIEHHE CBOOOIbI
MPUMEHSUIOCH TOJIBKO KaK ajbTepHATHBAa CMEPTHOM Ka3HM M Ha3HA4YaJoCh
UCKJIIOYUTEIBHO 32 COBEPIICHUE 0CO00 TSDKKUX MPECTYIJICHUM, MOCATAIOMNX Ha
KU3Hb.

Cyns mo omnpeiesieHuo, MOKU3HEHHOE JIMIIEHUE CBOOOABI MpeAroiaraet
OeccpouHbIi XapakTep OTObIBaHUS JAaHHOTO HaKa3aHUsl, 00yCIOBICHHBIN BpeMEHEM
KU3HU OCYXJeHHOro. Bmecte ¢ TeM, Kak MEXIyHapoJHas, TaK U POCCHiIlcKas
yrOJOBHAsL TOJIMTHKA PYKOBOJCTBYIOTCS TO3ULMUSIMHU TYMAaHHOTO M Hay4dHO
000CHOBAaHHOTO TOAXOJa MPU MNPUMEHEHUM YTOJIOBHOTO HAaKa3aHWs, KOTOPBIM
npejanoiaraeT o0s3aTebHOE HAJIMYKUE MEPCIEKTUBBI OCBOOOXKIEHUS Jaxke sl
HanboJyiee OIMacHOM KaTeropuu MpecTymHUKOB. J[r0Ooe yrojloBHOE HaKa3aHUE
JOJDKHO UWMETh 1I€JIb HWCIPABJICHUS TPECTYyNMHUKA, JIOCTHXKEHUE KOTOPOH
HEBO3MOXKHO 0€3 BOCHHUTATEIILHOTO BO3JICUCTBUSL HA OCYXKJIEHHOTO, B TOM YHCJIE
MyTeM HUCTOJB30BaHUS €r0 MO3UTUBHOM COIMAILHON HAMPABICHHOCTH B OyyIIIee.
[ToaTomy, cornmacuo 4. 5 cr. 79 YK, nuio, oTObIBarolee moXM3HEHHOE JTUIIICHUE
CBOOOJIBI, MOXET OBITh OCBOOOXJEHO YCJIOBHO-IOCPOYHO, €CIU CyAOM Oyner
IPU3HAHO YTO OHO HE HYXKJAeTCS B JaJIbHEHIIIEM OTOBIBAHWUHW ATOTO HaKa3aHUS U
(hakTHYECKH OTOBLIO HE MEHEE 25 TIeT JUIICHUS CBOOO/IBI.

[Tosxxu3zHeHHOE JTHIIeHNE CBOOO/IbI, KAaK U CMEpPTHas Ka3Hb, HE HA3HAYAETCS
3a MPUTOTOBJICHUE K MPECTYIUICHUIO U TOKYIICHUE Ha MPECTYIICHUS, 32 KOTOPhIE
YTOJIOBHBIM 3aKOHOM MIPEAYCMOTPEHBI ATH BUJIBI Haka3zaHus (4. 4 cT. 66 YK).

[IpyumeHeHNe TOKU3HEHHOTO JIMIIIEHUSI CBOOOIBI OTPAHUYEHO U MO KPYTy
JIUIl OHO HE HA3HAYAETCS:

1. JKEHIIMHAM
2. JUIaM, COBEPIITUBIINUM MPECTYILICHHUS B Bo3pacTe 0 18 ner
3. MY>KYMHAM, JOCTUTIIIUM K MOMEHTY BBIHECEHUS CYJIOM MPUTOBOpa 65-

JIETHETO BO3pacTa.
OcyXx/1IeHHBIE K TTO)KM3HCHHOMY JIMIIICHUIO CBOOO/IBI, a TAK)KE OCYK/ICHHBIE,
KOTOPBIM CMEpTHasi Ka3Hb 3aMEHEHA B TOPSJIKE MOMUJIOBAHUS IOKU3HEHHBIM
JUIIEHWEeM  CBOOONIBI  OTOBIBAIOT  JIAHHOE€  HaKa3aHWEe B  CICHHAJIBHBIX
UCITPABUTEIIBHBIX KOJIOHUSX 0COOOTO peKHMa, IPEeayCMATPUBAIOIINX UX MOJHYIO
M30JSLMI0 OT OOIECTBA U MOBBIIIEHHYIO CTENEHb HAA30pa 3a UX MoBeAeHuEeM. B
COOTBETCTBHH C TPEOOBAHUSIMHU YTOJOBHO-HCIIOJIHUTEIBHOTO 3aKOHOIATEILCTBA B
TedeHHe NEepBbIX 10 JIeT OHM HAXOATCS B CTPOTHX YCIOBUSIX OTOBIBAHMS HaKa3aHUS,
pasMenialTcs B 3alIMpaeMbIX KaMepax, Kak IpaBujIo, He 0oJiee 4eM 1o 2 JesloBeKa
B Kaxaou. s yCHIIEHHsSI KapaTeJbHOTO BO3JECUCTBUA CYyJ MOXET Ha3HAYHUTh
OTOBIBAaHME YaCTH CPOKa OCYKJICHHBIM YKa3aHHOW KaTETOPUH B TIOPHME.
CMepTHasi Ka3Hb.

CmepTHas Ka3Hb KaK HMCKJIIOUHTENbHAs Mepa HaKa3aHUsS MOXET OBITh
YCTaHOBJIEHA TOJILKO 32 0CO00 TSAKKHUE MPECTYIUICHHUS, MOCITAIONINE Ha )KU3Hb (4. 1
cT. 59 YK).

OHa sBIsSIETCS OCHOBHBIM BHJIOM HakKa3aHWS UM €€ Ha3Ha4YeHHUE
MPEyCMOTPEHO YTOJIOBHBIM 3aKOHOM B IISITU COCTABaX MPECTYIUIEHUM: 4. 2 ¢T. 105
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VK (yOuiicTBO npu oTdryaromux oocroarenscTsax), ¢r. 277 YK (nmocsrareiabcTBo
Ha JKU3Hb TOCYJapCTBEHHOTO WM O0OlIecTBEHHOro paesrens); cr. 295 YK
(mocsiraTeabCTBO HA KU3Hb JIMIA, OCYIICCTBISIONIETO MPABOCYAHE WM
npeaBaputTenabHoe pacciegoBanue); cr. 317 VK (mocararenbCTBO Ha KU3HB
COTpYyJIHHKA MPaBOOXPAHUTEIBHOTO oprana); ct. 357 YK (renouun).

CMepTHass Ka3Hb, B COOTBETCTBUH C POCCHHCKHUM  YTOJOBHBIM
3aKOHO/IaTeIhCTBOM HE Ha3HAYAETCS:

1. YKCHIITUHAM
2. JYLaM, COBEPIIUBIIUM NPECTYIJIEHUS B Bo3pacTte 10 18 ner
3 U MY>XYUHaM, JOCTUTIIUM K MOMEHTY BBIHECEHUS IIPUTOBOpa cyaa 65

net (4. 2 ct. 59 YK).

CmepTHass Ka3Hb HE Ha3HayaeTcs JUIly, BbIJaHHOMY Poccuiickoi
denepaluun  UHOCTPAHHBIM TOCYAAPCTBOM JJIsI YTOJIOBHOTO TMPECIEAOBAaHUS B
COOTBETCTBUM C MEXAYHApPOJHBIM JoroBopoM P® wumu Ha ocHOBe mpuUHIIUIA
B3aUMHOCTH, €CIIM B COOTBETCTBUU C 3aKOHOJATEIHCTBOM HHOCTPAHHOTO
rocyJapCcTBa, BBIJIABIIETO JIUIIO, CMEpPTHAs Ka3Hb 3a COBEPIIECHHUE STUM JIMIIOM
MPECTYIUICHHUS HE TIPEAYCMOTPEHA WM HETPUMEHEHUE CMEPTHOU Ka3HM SBIISCTCS
YCJIOBHEM BBIJIauH JTUOO CMEpPTHAs Ka3Hb HE MOXKET ObITh €My Ha3HaueHa 110 UHBIM
OCHOBAHUSIM.

VYToNOBHBI 3aKOH YCTaHABIMBAET, YTO B TOPSJKE TOMHUJIOBAHUS
[Ipesunentom P® cmepTHas Ka3Hb MOXKET OBITh 3aMEHEHA MOKU3HEHHBIM
JUIIIEHUEeM CBOOOIbI WIIH JIMIIIEHUEM CBOOO 1Bl Ha cpok 25 et (4. 3 ct. 59 YK).

KOHI’I’lpOJZbele 60Nnpocsl.

1. Ymo nonumaemcs noo HaKA3aHUeM U KAKOBbl €20 NPUSHAKU?

2. Ymo makoe yenv Hakazanus, KaKue yeiu 8bloeseHbl 8 3aKoHe?

3. Ymo nonumaemcs noo cucmemou HAKA3AHUL U KaKue NPU3HAKU ee
xapaxmepu3zyom?

4. Kaxkoeswt kpumepuu kraccugurxayuu nHakazanuii?

S. Kaxue naxazanus aensiromes 0CHOBHbIMU, KaKue — OONOIHUMEbHbIMU,
Kakue umerom 080UCMBEHHYI0 NPUPooy?

6. Kaxue  6uovi  ucnpasumenvuvix  yupedcOeHUli  HA3HAYAIOMCA

OCYIHCOCHHBIM K TULUEHUIO C80000b1?
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Tema 14. HaszHa4yeHue y20/108HO20 HAKA3AHUA.

OO6mue Havana Ha3HAYEHUS] HaKa3aHUs.

OO0cToATENBCTBA, CMATYAIOIINE HAKA3AHUE.

OO6cTOoATENBCTBA, OTATYAIOLIME YTOJIOBHOE HaKa3aHUE.

O06s3aTenpHOE CMATYEHNE HAKa3aHUs.

OO6s3arenpHOE yCUIICHUE HaKa3aHUs.

[lopsanok onpeneneHus CPOKOB HAKA3aHUSI IPU CIIOKEHUH HaKa3aHUM.
Hcuncnenne Haka3aHUM U 3a4€T HaKa3aHUs.

1 Ha3nayeHue YroJIOBHOT0 HaKa3aHMA — DJTO BBIHECEHHE CYIOM
OOBHHMTEJILHOTO TPUTOBOpa C  ONpEACICHHUEM Mepbl IPUHYIUTEIBHOTO
BO3/ICHCTBUSA ULy, COBEPIIMUBIIEMY MPECTYIJICHHUE.

OO61mue Havana Ha3HAYeHUs Haka3aHus copmynupoBansl B cT.60 YK, ananus
KOTOpPO#l TMO3BOJISIET CleNaTh BBIBOJ, YTO OOIIMMM HavyalaMu (TPUHLIMIIAMM)
Ha3HAYEHUS HAKa3aHUs CJIEeAyeT CUUTATD:

ok owdE

1. 3aKOHHOCTDb HaKa3aHUs,
2. CIIPAaBCAJINBOCTb HAKA3aHMUA,
3. WHAUBUAYaAJIN3allUsd HaKa3aHWA.

3aKOHHOCTh Haka3zaHWs O0EeCleurnBacTCs COOJIOJICHHEM JIBYX TpPeOOBaHUIA.
Bo-niepBrix, Haka3aHHue 3a KOHKPETHOE MPECTYIUICHUE JOJKHO OBITh Ha3HAYEHO B
npejenax, yCTaHOBJICHHBIX CAHKITMEH COOTBETCTBYIOIIEH cTaThl OCOOEHHOM YacTH
VK. D10 3HauuT, 4TO CyI BIpaBe Ha3HAYUTH JIIOOOW (HO TOJIBKO OJIMH) U3
yKa3aHHBIX B CaHKIMM BHUJOB Haka3aHus B O0OO3HAYeHHBIX IMpeaenax. B
OOJBIIMHCTBE CIIy4aeB 3aKOHOJATENb TOYHO O0O3HAYAeT M HIDKHUMA, U BEPXHHM
Ipeiesbl 11 KaKI0TO BUIa HaKa3aHus, B T. 4. JJIs JIMIIeHUs cBoOo61. Ho Hepenko
npeaenbl HaKa3aHWsl yCTAHABIMBAIOTCA B CAHKUMU IIyTEM YyKa3aHUs TOJIBKO Ha
MaKCUMAaJIbHO JJOITyCTUMBII CPOK (UK pa3mep). B 3Tux cityyasix HUKHUM MPEEIOM
CIYKUT MUHUMAJIbHBIA CPOK (WJIM pa3Mep), YCTAaHOBJIEHHBIN sl JAHHOTO BHUAA
HaKa3aHUs B COOTBETCTBYIOMIUX cTaThsix O6mieit yactu YK (Hanpumep, 2 mecsia
JUTSI JIIIEHUS CBOOOIBI, MPUHYAUTEIbHBIX U UCIIPABUTEIBHBIX PA00T, OIUH MECHI]
JUIsL apecTa U T.10.).

Bo-BTOphIX, pa3mep HakazaHUs JIOJDKEH OBITh YCTAaHOBJIEH C YYE€TOM TeX
nonioxkeHnit O61meit yactu YK, koTopoe KOHKpEeTH3UpYeT MO0 OTPaHUYUBAIOT 11O
KpYyry JUI WM 1O pa3Mepy NPUMEHEHUE HAKa3aHWUM, YKA3aHHBIX B CAHKIIHM.
[Tomumo toro yto B HOpMmax OOmieit yactu YK ycTaHaBmMBarOTCS MUHUMAIbHBIC
pa3Mephl BCEX BUJIOB HAKa3aHUs, XOTS B CAHKIIMSX OHU B OOJBIITMHCTBE CIIy4acB HE
yKasbiBatoTcsi, B O6mieit uactu YK npeaycMoTpeHsl U Apyrue OrpaHnueHusl.

CnpaBelIMBOCTh HaKa3aHUSl SIBISETCS BAXXKHBIM 3JIEMEHTOM YTOJIOBHO-
MPaBOBOr0 MPHHIMIA CIPaBEMIUBOCTH, 3akpemieHHoro B ¢1.6 YK. CymiHocTh
MPUHIMIA CIPABEJIMBOCTY HA3HAUYCHUS HAKA3aHHS B KOHLIEHTPUPOBAHHOM BUJE
BbIpakeHa BO BTOpoM npeioxenuu 4.1 cT.60 YK: «bosee ctporuii Bua HakazaHus
W3 YHCJIA NMPETYCMOTPEHHBIX 3a COBEPIICHHOE MPECTYIUIEHUE HAa3HAYAETCS TOJIBKO
B CJIy4yae, €CJIM MEHee CTPOTUi BUJT HaKa3aHUSI HE CMOXKET 00ECIeUUTh JOCTHKECHHE
LeJICW HAKa3aHUsI».
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NupuBuayanu3anmsa Haka3zaHus O3HAyaeT, 4ToO 3ajadyy CyJa COCTaBiseT
BBIOOp TakKOro HakKa3aHWsA, KOTOPOE SBISETCS ONTHUMAIbHBIM JUJIi JAHHOTO
KOHKPETHOTO ClTyyYasl.

[Ipu Ha3HAYEHUH YTOJOBHOTO HaKa3aHUs CyJl PYKOBOJCTBYETCS:

1. npenesaMyd  HaKa3aHUs, YCTAHOBJIEHHBIMU CAHKIHMEH YroJIOBHO-
MIPaBOBOM HOPMBI, OTpaKeHHBIN B TOM cratbe Ocobennoi yactu YK, no xoropoii
OCYXJa€TC BUHOBHBIMN.

2. nonoxeHusMu Oo6mei yactu YK.
3. CBOMM IIPaBOCO3HAHUEM.
[Ipu Ha3HaUeHWU HAKa3aHUS YUYUTHIBAIOTCS:
1. XapakTep M CTENeHb OOIIECTBEHHONW OMAaCHOCTH COBEPIICHHOTO

PECTYIHOTO JACSHUS
XapaKTEePUCTUKA JTUYHOCTH BUHOBHOTO, €70 BO3PACT

KOJMYECTBO JIUI], y4aCTBOBABIIIUX B COBEPILICHUH MPECTYIICHUS
CMSATYAIOIINE U OTATYAIOIINE 00CTOSTEIHLCTBA

1[EJTU U MOTHUBBI IPECTYTUICHUS

BO3MO>KHOCTb JIOCTHIKEHHUSI 1IeJIe HaKa3aHUs

BIWSHUE HA3HAUYCHHOTO HaKa3aHWs Ha YCJIOBHUS JKU3HU CEMBH
OCY’KJIaeMOT0 | T.JI.

Cyny HaIeKUAT OOCYAUTH BONPOC O HA3HAYCHUH MPEAYCMOTPEHHOTO
3aKOHOM 00JIee CTPOTOro HaKa3aHusl JTUIy, TPU3HAHHOMY BUHOBHBIM B COBEPIIICHUHU
NPECTYIUICHUs]  TPYIINON  JIMI, OPraHW30BaHHOW TPYNMOW, MPECTYMHBIM
COOOIIECTBOM, TSKKMX U 0CO00 TSKKMX MPECTYIUICHUH, MPU PELUANBE, €CIU ITH
00CTOSITENbCTBA HE SBISIOTCS KBATMDUIIMPYIOIUMH MPU3HAKAMHU MPECTYTUICHUS U
HE YCTaHOBJIEHO 0OCTOATEIBCTB, KOTOPHIE 0 3aKOHY BIEKYT CMSTYEHUE HaKa3aHMUs.

Cyay Takxe clleqyeT C y4eTOM KOHKPETHBIX OOCTOATENbCTB MO ey,
CBEJICHUN O JUYHOCTH BUHOBHOTO OOCYXKJaTh BOIPOC O HAa3HAYEHUU MEHEe
CTPOTOro HaKa3aHUsl JHUIly, BIIEPBBIE COBEPIIUBIIEMY MPECTYIICHUE, MPUYEM
HEOOJBIION WIIA CPETHEN TSHKECTH, U HE HY>KJAIOMIEMYCs B U30JISIIUU OT OOIIECTBA.
[Ipy Ha3HayeHWW HaKa3aHWS HECOBEPIICHHOJETHEMY HEOOXOIMMO BBISICHATH H
OLICHMBATh YCJIOBUS KU3HU U BOCIUTAHUS MOAPOCTKA, JAHHBIC O BIUSHUHM Ha €TO
MOBEJICHUE CTapIIMX MO BO3PACTY JIMI, YPOBEHb MCUXUYECKOTO Pa3BUTHUS, WHBIC
0COOEHHOCTH JTUYHOCTH.

Ha3znauaemoe HakazaHue JOJKHO OKa3blBaThb MAaKCUMAaJbHOE BIMSHUE Ha
HCIIPABIIEHUE OCYKJICHHOTO U MUHUMYM OTPHIIATEIbHOTO BO3/IEUCTBUS HA YCIOBHS
KU3HU ero cembu. JlJIss 3TOrOo mHpH Ha3HAYEHUM HAKA3aHUS CYAy HaJJIEKUT
YUUTHIBaTh, SIBISAETCS JIM MOACYIUMBIM €IMHCTBEHHBIM KOPMUJIBLIEM B CEMBE,
HaxOJIUThCSl JIW HA €ro WXKJIMBEHUU HECOBEPIICHHOJETHHE IETH, MPECTAPEIbIC
(OonbHBIC) POMUTENN WIH APyrue OMU3KHE POJICTBEHHUKH, UMENHCHh JIU (DaKTHI,
CBUJICTENILCTBYIOIIME 00 OTPUILIATEIBHOM TIOBEJEHUU B CEMbE (HAampHUMED,
MBSHCTBO, )KECTOKOE 0OpaIllEeHHUE C YJIEHAMH CEMbU U T. 11.).

NOoOUTAWN

2.CMsryaromue Haka3aHue 00CTOSATEILCTBA U3JIOKEHBI B IIEpEeYHEe CTaThu 61,
KOTOPBIM BBIMOJHAET JBOSKYI (DYHKIHUIO: OOS3BIBAIOIIYIO M OPUEHTUPYIOIIYIO.
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CornacHo mepBOl M3 HUX Cyd O00s3aH BBISIBUTH BCE MMEIOIIUECS B JEIe
CMsArYaromue oOCTOSTENbCTBA M3 YHUCHIA HA3BaHHBIX B IMEPEYHE, OTPA3UTh UX B
MIPUTOBOPE M Y4YECTh NMPU HM30paHUU MEPHI YTOJIOBHO-NIPABOBOIO BO3ACHCTBUS.
YyecTp — 03Ha4aeT yCTAaHOBUTH UX BEC, 3HAYMMOCTb, MECTO B COBOKYIIHOCTH
00CTOSITENBCTB, KOTOPBIE TUKTYIOT CyAy U30paHHUE OMpPENeIEHHOT0 HaKa3aHUs IO
€ro BUAY U pa3Mepy.

Crates 61 YK ycranaBnuBaeT nepeyeHb OOCTOSITENLCTB, KOTOpBIE 3aKOH
MIPU3HAET CMATYAIOLIMMH HaKa3aHUE:

1. COBepIICHHE  BIEPBbIe  MPeECTYIJICHHUSA HeOONBIIONH WM
CpeAHel TSKECTH BCJEICTBHE CJOYYalHOr0 CTEYeHHUsI 00CTOATENbCTB - JIUIIO
CUUTAETCS COBEPIUMBIINM IIPECTYIVIEHUE BIEPBBIE, ECIIU OHO PAHEE HE COBEPLIATIO
NPECTYIUICHHS UM XOTsI Obl M COBEpIIAJIO, HO 32 HUM HE COXPAHUJIMCH YTOJOBHO-
IPAaBOBBIE MOCIEACTBUS, T.€. COBEPIIMBIINMI €ro OblI B YCTAHOBJICHHBIM 3aKOHOM
NOpsIJIKE OCBOOOXKJIEH OT YrOJOBHOM OTBETCTBEHHOCTH, UCTEKJIM CPOKHU JABHOCTH
MPUBJICUCHUS K YTOJOBHON OTBETCTBEHHOCTH WJIM CPOKH JTABHOCTH MCIIOJHEHUS
OOBMHMTEJILHOTO NPHUrOBOpa, TMOTrameHa WId cHATa cyauMocTh. CiydaitHoe
CTeUYEeHHE 0OCTOATENBCTB M0 COJIEPKAHUIO HE HOCUT CTOJIb YK TSKKOIO XapakTepa.
Ho, 3actaBas cyObekTa BpacIuiOX, OHO MPOBOIUPYET €ro Ha MPOTHUBOIPABHOE
noBejieHre. [1ockoabky Takoro poaa (GpakTopsl HE TATOTCIOT HAJl BHHOBHBIM B TOM
Mepe, Kak 3TO MMEET MECTO B CHUTYalUsX, OMHCAHHBIX B M. «I» U «&» CT. 61,
3aKOHOJATENb MPHUIAET UM 3HAUYCHHUE CMSTYAIONIEro O0CTOSTENbCTBA TOJIBKO TPH
COUYETAaHUU UX C ABYMS ApyrumMu. CMAr4yaronuM HakazaHue OyleT COBOKYIHOCTb,
T.€. COUeTaHue cleAyrmux (HakTopoB 1) coBepileHHE MPECTYIUICHHUs BIEPBHIC,
2)IpecTymieHne OTHOCUTCS K KaTeropuu MPEecTYIUIEHUH HEOOJBIION TSAKECTH,
3)mpecTyIuieHue COBEPILIEHO BCIEACTBUE CIyYaHOTO CTEYEHUSI 00CTOSTENbCTB;

2. HECOBEPLICHHOJIeTHe BHHOBHOIO - OCHOBAaHUEM CMSTYCHUS
OTBETCTBEHHOCTH SBJIAIOTCS OCOOCHHOCTH TICUXUKH HECOBEPILIEHHOJIETHETO,
CO3HAHUE KOTOPOrOo HaxoauTcss B craguu ¢opmupoBanus. I[lockonbky y
HECOBEPIIEHHOJIETHETO HE CIIOKUIIUCH €Ie OKOHYATENBHO B3TJISAIbI, yOCKACHHS, OH
OombIlle  TMOAMAETCS BIUSHUIO CO CTOPOHBI JPYIMX JIMI[, TPUYEM Kak
OTPUIIATEIHLHOMY, TaK M MOJOXKUTEIBHOMY, YTO 00YCJIOBIUBAET BO3MOXKHOCTh €T0
UCIIPABJICHUS B TEUEHHUE MEHBIIMX, YEM [JIs1 B3POCIBIX CPOKOB HaKa3aHUS.
HecoBepuieHHONIETHUM TPU3HAETCS JIMLO, KOTOPOMY KO BPEMEHU COBEPLICHUS
MPECTYIUICHUS UCTIONHUIOCH 14, HO He ucnonHmiockh 18 ner, rinacut ct. 37 YK.

3. 0epeMeHHOCTh - YKa3aHHOE OOCTOSITENILCTBO PAacCMAaTPUBAETCS Kak
CMsTYaroIIee HakazaHue B CUTY (PM3HOJOTUYECKUX U TICUXMUECKUX 0COOCHHOCTEH
OepeMeHHOW JKEHIIMHBI  (MOBBINICHHAS — Pa3JIPaKUTEIBHOCTh  HEPBO3HOCTD,
HEYpPAaBHOBEIICHHOCTh U T.M.). CMsArdeHwe HakazaHUs OEpPEMEHHOUN KEHIIMHE
BBI3BAHO TAK)K€ BBITEKAIOIIECH W3 MPUHIMIA T'yMaHU3Ma 3a00TOil O 30pOBbE €€
caMoi U peOeHKa.

4, HAJIU4YHMe MAJIOJIETHUX JeTeil Y BUHOBHOI'O - IOHSITUE MaJOJIETHETO
YK He packpbiBaeT. B ipexxHeM yrojJoBHOM 3aKOHOJATEIBCTBE OHO PACKPBIBATIOCH
MIPUMEHUTENIBHO K TMOHATHIO TNOTEPHEBIIEH IPU HW3HACWIOBAHWHM. MamnoneTHen
NpU3HABAIACh JIEBOYKa, HE Aocturmas 14 smer. M celiuac, cienyeT cuuTath 3TOT
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BO3pACT OMPEACTAIONIUM JJIi MajoJIETHEro. JlOoCTaTO4YHO, €Cii y BHUHOBHOTO
UMEETCsI OJIMH peOCHOK 3TOro Bo3pacta. COBMECTHOTO MPOKHUBAHHUS C HUM, KaK
yCIIOBUS 1T cMsTYeHus HakasaHust YK He TpeOyert. [IpakTrka v 10 BBEACHUS 3TOTO
00CTOATENbCTBA B IMEPEUYEHb JOCTATOYHO IIUPOKO HCHOJb30Bajga  €ro Mpu
HAa3HAUYCHWW HaKa3aHWs, IIOCKOJBKY €ro y4eT IPOMCTEKAaeT W3 MPHHIIKMIA
r'yMaHW3Ma, HEOOXOAMMOCTH TPHHWMATh BO BHHUMAaHHE HWHTEPECHl CEMbU W
MAaJIOJIETHUX JIETEH.

S. COBeplIeHHE TPecTyIUIEeHHs1 B CHJIY CTE€YeHHSI TIKeJbIX
JKU3HEHHBIX O00CTOATEJBLCTB JHOO MO MOTHBY COCTPaJaHUAA - YKA3aHHOE
CTCUYCHHE OOCTOSITEIBCTB MOXKET TPOSBUTBCS B TOKEIOW OOJE3HH CaMoro
BUHOBHOT0, 00JIE3HU WJTU THOEH ero OJIM3KUX, OCTPHIX KOH(MIUKTAX HA paboTe (HiH
ee TmoTeps), B OBITY, MaTepUalbHBIX, XWIHMIIHBIX TpyAHOCTSIX. [lo MOTHBY
cocTpaZiaHusi MOXKET OBITh COBEPIICHO KaK IMPECTYIUICHHE IPOTHB JIMYHOCTH,
HarpuMep YOUNCTBO TSKET000JIBHOTO YEJIOBEKA MO €r0 MPOCckOe, YTOObI N30aBUTH
OT (PU3UYECKUX MYUCHHUH, TaK U JPYTHe MPECTYIUICHUS, HAIIPUMEP Kpaxka B MOJIb3y
OCTPO HYKIAIOIIErocs.

6. COBeplIeHHE TPecTyIUIeHHsT B pe3yabTaTe (GHU3HYECKOTO HJIH
NMCUXUYECKOT0 MPUHYNKIAEHHUS JUOO B CHJIIY MATEPHAJTBLHOM, CJIY:KeOHOU WM
HHOI 3aBHCUMOCTH - JIAaHHBIC 00CTOSATEIBLCTBA CO3/Jal0T 0OCTAHOBKY TIPH KOTOPOM
JIUII0, COBEPINMBIIEE TMPECTYIUICHUE, B OINPEACICHHONW CTECNCHU JICHCTBYET
BBIHYXKJCHHO. OHO MOXET MM MPOTHBOCTOSTH, MOITOMY OTBETCTBEHHOCTb M HE
UCKIIFOYAeTCsl, HO OHA CMsITYaeTcs, TOCKOIbKY ATH OOCTOSTEIhCTBA TOAABISIOT,
XOTSl ¥ HE IMOJHOCTHI0, ero Boito. [loa mpuHyXJIeHrneM MmoHUMaeTcs (puznueckoe
HACWJIME, Pa3JIMYHOT0 BHJIA yIPO3bl, UHBIE (DOPMBI ICHUXUYECKOTO BO3CHCTBUSI.
OO0BEKTOM TPOTHBONPABHOTO BO3JICUCTBUS MOTYT BBICTYNATh TaKWE 3aKOHHBIC
WHTEPECHI JIMYHOCTH, KaK XU3Hb, 3JI0POBBE, YECTh, TOCTOMHCTBO, UMYIIIECTBECHHBIC
uHTEpeCHl U T.J1. OHO MOXKET OBITh aJIPECOBAHO JIMOO HETIOCPEICTBEHHO BHHOBHOMY,
00 OJIM3KOMY MY JIHITY.

[Tox maTepuanbHON 3aBUCHMOCTBIO MPHUHATO IMOHUMATh TAaKOE€ IOJIOKCHHE
BUHOBHOT'0, KOTJIa TIOCJICTHUM HAXOJUTCSI HA TTOJTHOM WJIM YaCTHYHOM WO KIMBEHUH
y MOTEPIICBIIETO, MPOKUBACT HA €ro Tuiomaan u T.1m. CiayxeOHas 3aBUCUMOCThb —
9TO TOJAYUHEHHOCTH JUOO MOJAKOHTPOJBHOCTh IMOTEPIEBIIEMY IO CIIYXOE€ WU
pabore. Ilog WHOW 3aBHCHMOCTBIO MOJPA3yMEBAIOT Ty, KOTOpas MPOUCTEKAET U3
POJICTBEHHBIX WJIU CYNPYKECKUX OTHOIICHHI, OCHOBaHA Ha 3aKOHE WJIU JIOTOBOPE
(3aBUCUMOCTH TOJIONIEYHBIX OT OINEKYHOB, IIONEYHUTENeH; OOBUHSIEMOTO OT
cieaoBaTelis ¥ T.1.)

7. coBepllieHHe  TMpecTyIUIeHHuss NpH  HApPYUIeHHMH  YCJIOBHIA
NMPaBOMEPHOCTH He0OXoAuMell 000pOHDbI, 3aep:KaHus JUIA, COBEPIIMBIIETO
npecTymnjieHue, KpaliHed  Heo0XO0AMMOCTH, 000CHOBAHHOI0  PHCKAa,
UCTIOJIHEHUsSI TPUKA3a WIN PACHOPSIKEHUs] — KaXJIOMy OOCTOATEILCTBY,
WCKITIOYAIONIEMY  TMPECTYMHOCTh  JCSHUS ~ COOTBETCTBYET  OIPEACIICHHAs
COBOKYIMHOCTh  yCIIOBUW, TIPH HAIWAYUU KOTOPHIX MOXHO TOBOPUTH O
MPaBOMEPHOCTH TOBeAeHUs. HecoOmiomenne mr000ro ©3 OITHUX  YCIOBHM
CBUJIETEIIBCTBYET O MPECTYIMHOM XapakTepe TOBEICHHS, BIEKYIIEM YTOJIOBHYIO
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OTBETCTBEHHOCTh, OJHAKO MPH HA3HAYCHUU HAKa3aHUs Cyl O0sf3aH MPUHSITH BO
BHMMaHWE, YTO BUHOBHBIM HaXOAWICS B CUTyallud HEOOXOIMMOUW OOOpPOHBI,
KpaiiHell He00X0IMMOCTH, 00OCHOBAaHHOT'O pUCKa U T.[.

8. NMPOTUBONPABHOCTH WIH aMoOpaJIbHOCTD NoBe/eHus
NMOoTepIeBIIero, SIBUBIIErocsi MOBOJAOM /ISl COBepLIEHHUS] NPeCTYIJeHUus -
JTAHHOE O0CTOSTEILCTBO SBIISCTCS CMATYAIONIMM HaKa3aHKE, TOCKOJbKY MOBE/ICHHUE
MOTEPIEBIIET0 B OMNPEIEICHHON CTENEHU TMPOBOIUPYET TMpecTyrieHue. B
COOTBETCTBUM C 3aKOHOM TOBEJEHHE IMOTEPIIECBIIETO JOJDKHO OBITh HE MPOCTO
JICBUAHTHBIM, OTKJIOHSIOIIMMCS OT HOPMBI, a HWMEHHO aMOpaJbHBIM WJIU
MPOTUBONPaBHBIM. [[pOTUBONIPAaBHOCTH O3HAYAET OTKJIOHEHHE €T0 OT MPEINUCAHU N
IPaBOBBIX HOPM, & AMOPAJILHOCTD, T.€. HECOOTBETCTBUE TTOBEJICHUS MOTEPIIEBIIETO
HOpMaM MOpPaJIH, MPaBUJIaM MOBEJECHUS B OOIIECTBE.

Q. SIBKA C TOBHHHOH, AKTHMBHOE CIMOCOOCTBOBAHHE PACKPBITHIO U
pacciieJOBAHUIO NMPEeCTYIJIeHN s, N300 JU4eHHI0 U YTOJI0BHOMY Tpeciie0BAHNIO
APYTUX COYYACTHMKOB MPECTYIJIEHUH U PO3bICKY UMYIIECTBA, A00BLITOI0 B
pe3yJabTaTe NMPECTYNJIEHUS - SIBKAa C TOBUHHON O3Ha4YaeT J00pOBOJILHOE JTUYHOE
3asiBJICHUE (mUCEMEHHOE 17RI0 YCTHOE) BUHOBHOTO, CIIETTaHHOE
IPaBOOXPAHUTEIBHBIM OpraHaM. AKTHUBHOE CIOCOOCTBOBAHUE PACKPBITHIO H
paccieIoBaHUI0 TTPECTYIUICHUS! BBIPAXaeTCs B JCATEIbHON, SHEPTUYHONU MTOMOIIN
BUHOBHOTO B BBISICHCHHUM OOCTOSITEIbCTB COJICSIHHOTO UM JIMYHO, JIPYTUMH
COYYaCTHUKAaMH TIPECTYIUICHHs, @ PaBHO U B PO3BICKE MPECTYIMHO HAXKHUTOTO.
VYkazanue Ha JBa BechbMa OJM3KHX MO IYyXY CMSTUYAIOIIUX 0OCTOSATEIBCTB — SIBKY C
NOBUHHOM M AaKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO W PacCleIOBAHUIO
IPECTYIUICHHS — IPU3BAHO CTUMYJIMPOBATH JIUII, COBEPIIUBIINX MPECTYIICHHUE, HA
U3MEHEHHE TIOBEJEHUS B TMO3UTUBHYIO CTOPOHY, OOJErduTh JeATEIbHOCTD
IPaBOOXPAHUTEIBHBIX OpraHoB. Hepenko Ha mNpakTHKE 3TU OOCTOSITENHCTBA
COUYETAIOTCA: HAIPUMEp, KOTJa JINIIO SIBJISETCA C IOBUHHOW M OKAa3bIBAE€T AKTUBHOE
COJICHICTBHE B YCTAHOBJIICHUH BCEX OOCTOSTENLCTB COBEPIICHHOTO MPECTYTUICHHUS.

10. OKa3aHHWe MeJMUIUHCKOM MJIM HHOH NOMOIIM MOTepHeBUIeMY
HENOCPEeACTBEHHO TOCJe COBEpPIICHUS] TMPeCTyIJIeHus, JA00pPOBOJIbHOE
BO3MelleHHe MMYIIEeCTBEHHOr0 yuep0a u MopajbHOro Bpeaa, NpUu4nHEeHHbIX
B pe3yJbTare IMpPeCTyIUICHHS, HWHbIe [eiiCTBUA, HANpaBJeHHbIe Ha
3arjia;KuBaHue Bpeda, INPUYUHEHHOrO TMOTepHeBIIeMY — JTOOPOBOJBHOE
BO3MEIIICHHE WMYIIECTBEHHOTO0 yiiepOa BhIpaKaeTcsi B COBEPIIAEMOM  IIO
COOCTBEHHOM BOJIE 3arjaXHBaHUU MaTePUATLHOTO BpEla BHUHOBHBIM IyTEM
MPEAOCTABICHUS IOTEPIIEBIIEMY COOTBETCTBYIOLIETO IKBUBAJIEHTA, KOMIICHCAIINH.
Bo3memienne MopaiabHOTO Bpela  MOXKET OBITh BBIPaKEHO, HAMpUMEp, B
W3BUHEHUSAX Tiepe] mnorepneBminM. UHble [A€iCTBUSA, HaIpaBJICHHbIE Ha
3arjlayKMBaHUE Bpeaa, MOTYT COCTOSITh B YCTPAHEHUU HAHECEHHOTO yiepOa CBOMMU
cuiamMu (HampuMmep, peMOHT MOBPEKIECHHOTO UMYILECTBA), B JICUEHUH U YXOJIE 3a
MOTEPHEBIINUM H T.]I.

Bropas dbyuknus nepeuns ct. 61 — opuentupytomas. [lo 06pa3y u nogoduro
MEPEUYNCICHHBIX B JAHHOM CTaThe OOCTOSTENLCTB CyJI HAa OCHOBAaHHH
MPEIOCTABIEHHOI0 €My 4.2 ¢T.61 mpaBa MOXET NPHU3HATH CMATYAKOIINMU U y4ECTh
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npyu u30paHUM HaKa3aHUAd M Jpyrue MNoJ00HbIE OOCTOSATENbCTBA, MPUBEIS
COOTBETCTBYIOLLIME MOTUBBI B IPUTOBOPE.

Ilepeuens B 4. 1 ct. 61 YK cmsardamommx oOCTOATENbCTB HE SBISIETCS
MCUYEPNBIBAIOIINM, TOCKOJIBKY B 4. 2 TOW 3K€ CTaThu TOBOPUTCS, 4YTO IMpHU
Ha3HAYCHUW HaKa3aHUs MOTYT YUYUTHIBATHCS B KaueCTBE CMSTYAlOUIUX U JPYyrue
00CTOsTENbCTBA. DTO MOTYT OBITh OOCTOSATEIBCTBA, OTHOCSIIMECS KaK K CaMOMY
MPECTYIHOMY JIEIHHIO, TAK U K JMYHOCTH BUHOBHOTO.

B cootBerctBuu ¢ IlocranoBinenuem Ilnenyma BepxoBuoro Cyma P® "O
MIPaKTUKE HA3HAYEHHUS CyJ]aMHd YTOJOBHOIO Haka3aHus'" Cya B MPUTOBOpPE 00s3aH
yKa3aTh, KaKHe CMSTYalollne HakazaHHe 00CTOSATEIbCTBA YCTAHOBJIEHBI, U YUECTh
uX.

3.IlepeyeHb oTATYarOUUX  OOCTOATENbCTB  BBIOJHSET JIMUIb  OJIHY,
00s3bIBAIONIYI0 (DYHKLMIO: CYJl IOJDKEH BBISIBUTH BCE MMEIOUIMECS B KOHKPETHOM
nene oOCTOSITeNIbCTBA M3 YMCIA HAa3BaHHBIX B IMEpedyHe U, 3a(pUKCHUPOBAB HX B
OPUTOBOPE, YUECTh MPU HA3HAYCHUU HaKa3aHUsl.

OTtsryaromuMu HakazaHue oocrositenbcTBamu cT. 63 YK npusHaer:

1. pPeluauB NMPeCcTYIUIeHUH — YCUIIMBAET HaKa3aHue, 00 Mpu HAIUYUHU
CYJIMMOCTH 3aMETHO BO3pacTaeT 0OIeCTBEHHAs ONMACHOCTb U ACSHUS, U JUYHOCTH
BUHOBHOTO, YKPEIUISIETCSl €ro MPEeCTyNHbIe HABBIKU, YBEPEHHOCTh B JIOCTHKCHHUHU
nenu. CTaguy COBEpPIEHUS MPECTYIJICHUSI U BUAbl COYYacCTHUsl IIPU YCTAHOBJICHUH
penuanBa 3HaYCHUsI HE UMEIOT.

2. HACTYIUICHHE THKKHX NOCIEACTBHII B pe3yJibTaTe COBEPIICHUSA
NpecTyIJIeHUsl - JIaHHO€ OOCTOSATEIHCTBO TOBBIIIAET OMACHOCTH COBEPIICHHOTO
npectymieHus. CyJl yYUTBIBAET TSKECTh MOCIEICTBUI KaK B TOM CJIy4yae, KOrla OHH
ABJIAIOTCS  00SI3aTEIbHBIM TMPU3HAKOM OOBEKTHUBHOM CTOPOHBI TPECTYIICHUS
(MMeroIero MaTepHalIbHBIN COCTaB), TaK U TOTJIA, KOT/1a MOCJIEeICTBUS HE BXOIST, B
KayecTBE HEOOXOJUMOro IMpHU3HAKA B OOBEKTUBHYIO CTOPOHY MNPECTYIUICHHS
(umeroriero (GopmanbHBIA CcOCTaB). SIBISAIOTCS JM TOCIEACTBUSA TSHKKUMHU, CY
pelraeT ¢ y4eroM OOCTOSITENbCTB Jena. HenmpeMeHHBIM yCIOBUSMH BMEHEHHS
O0OBEKTUBHO TSKKUX TOCIEACTBUN B BUHY NPECTYNHUKY SBISIOTCS, BO-TIEPBBIX,
HaJIU4Ue TPUYMHHOMN CBSI3U MEXKAY aKTOM IPECTYIMHOTO MOBEACHUS BUHOBHOTO U
TAKOro poja MOCIEICTBUSIMU; BO-BTOPBIX — HAJWYUE BHHOBHOI'O OTHOIIEHUS B
MOCJICJICTBUSAM, 10 KpaitHel Mepe B (popMe HEOCTOPOIKHOCTH.

3. coBeplIeHNEe NMPeCcTyIUIEHHs] B COCTaBe TIPYyNIbl JHUI, TPYyNIbl
JUII N0 TMpeABAPUTEIbHOMY CrOBOpPY, OPraHM30BAHHOW TPYNIbI JUI WJIN
NMPeCTYNHOro coodmecTBa (mpectynHoi opranm3zanuu) — ct. 35 YK — B oOweit
Macce MPECTYIHBIX MOCATATENbCTB I'PYNIOBBIE MPECTYIIEHUSI COCTABIIAIOT OKOJIO
30%, uTO SBISIETCS CBUIETEIHCTBOM PACIPOCTPAHEHHOCTH JaHHOW (OpPMBI
IIPECTYIHOM esaTenbHOCTH. [Ipu 3TOM pe3ko Bo3pacTaeT BEpOSITHOCTh NPUYNHEHHUS
Bpena Jubo TpuYMHEHUs OoJblIero pazMepa Bpeaa. ITUM  00yCJIOBJIEHA
MOBBIIIIEHHAS ONTACHOCTH TPYMITIOBOM (DOPMBI MIPECTYITHOMN JACSATEIHBHOCTH.

4. 0c000 AaKTHBHAs POJb B COBEPUICHMH TMPECTYIUIEHHA - 3TO
00CTOSTENHCTBO JOHKHO YUUTHIBATHCS TIPHU COBEPIICHUH TIPECTYIICHUS KaK OJTHAM
YEJIOBEKOM, TaK W Ipynnou jui. YenoBek coBepmiaeT MpeCTYIUICHUE C Pa3IndHON
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CTEMEHbI0 aKTHUBHOCTU. OH MOXKET CcpearupoBaTh Ha KaKHE-TO >KU3HEHHbIC
00CTOATENbCTBA W COBEPIIUTHh MPECTYIUICHHE BHE3aMHO (MOXET OBITh, JaXKe C
adhPeKTUPOBaHHBIM YMBICIIOM), a MOXKET JOJro K HEMYy TOTOBHUThCSA (UTO
CBUJIETENILCTBYET 00 YCTOMUYMBOCTU €r0 MPECTYIMHOIO0 HAMEPEHHUs) U MPOSBIATH
0COOyI0 HACTOMYMBOCTh M HU300pETaTEIBLHOCTh MpHU ero copepiieHuu. Ocobdo
aKTUBHAs POJIb B COBEPIICHUU MPECTYIUICHHUS XapaKTepU3yeT CTENEHb y4acTHs B
MPECTYIUICHUU: €My NPUHAIJICKUT UHUITMATUBA, OH BHICTYHAET BJOXHOBUTEIEM U
HanOoJiee HACTOMYMBO CTPEMUTCS K JOCTHXKEHUIO MPECTYITHOTO pe3yJibTara.

S. NpUBJIeYeHHEe K COBEPLICHUI0 TMPECTYIUIEHUS] JIMI, KOTOpbIe
CTPAJAT NMCUXMYECKHMH PACCTPOCTBAMM JIMOO HAXOAATCH B COCTOSHUU
ONbSIHEHMSl, 4 TAK)Ke JIMI, He JOCTUTHIMX BO3PacTa, ¢ KOTOPOro HACTymaeTr
YroJ1I0BHasl 0TBETCTBEHHOCTH. O0111ee, YTO 00bEIUHSIET ITUX TPEX KATErOPUid JTUIL
— TIOBBIIICHHAS! MX BHYIIIAEMOCTh: OHU JIErde IMOJJAI0TCS Ha YrOBOPHI, MX JIeTde
CKJIOHUTh K MPOTUBOINPABHOMY MOBEJCHUIO, TIPU STOM y BUHOBHOTO TOSIBIISETCS
BO3MOKHOCTb OCTaBaThCs Kak Obl B TEHU U N30€KaTh YrOJIOBHYIO OTBETCTBEHHOCTH,
UCTIONIB3YSl OTH JMIA ISl TPUKPBITHS, a HEPEIAKO W B KayecTBE OPYIUM
NOCSATaTeNbCTB. EciM MpecTylieHue COBEpIIAeTCs pyKamu JHL, CTpajarolux
NICUXUYECKUMH PACCTPONCTBAMH, HCKITIOYAIOIIMMU BMEHSIEMOCTh, WU JIUI, HE
JTOCTUTIIMX BO3pacTa, C KOTOPOrO0 HACTYNAeT YrojoBHAasi OTBETCTBEHHOCTh, TO
UCIIOJTHUTEJIEM SIBJISIETCS TOT, KTO MPHUBJICK MX K COBEPIICHHUIO MPECTYILICHUS
(MMeeT MecTo, TaK Ha3bIBAEMOE OTMOCPEIOBAHHOE UCTIOTHEHHE).

6. COBeplIeHHE TMPeCTYIUICHH 10 MOTHBY  IOJUTHYECKOI,
U/1€0JIOTHYECKOM, PACOBOM, HAIMOHAJIBHON WM PEJIMTHO3HOM HEHABUCTH MJIU
BpPaXabl, JU00 N0 MOTHBAM HEHABHUCTH WJIH BPAXKAbl U OTHOLICHUHU KAKOM-
Jub0 coumagbHoil rpynnbl - ctathsd 19 Koncturyuuum P® ycraHnaBinuBaer, 4To
rOCy/IapCTBO TapaHTUPYET PABEHCTBO MpPaB U CBOOOJ 4YENOBEKAa U TpaKIaHUHA
HE3aBUCHUMO, B TOM YHUCJIE OT pachl, HAUMOHAIIBHOCTA U OTHOLIEHUS K PEJIUTUH.

Baxuenien rapanTiel yKa3aHHBIX MPAB BBICTYIIACT YCUJIICHUE HAKa3aHUs 3a
MPECTYIUIEHHS, COBEPIICHHBIE TI0 MOTHUBY HAIIMOHAJIBHOM, PACOBOM PEIUTHUO3HOU
HEHABUCTH WU BPaXKbl.

7. coBeplIeHNe NMPeCTyIJIeHUs U3 MEeCTH 32 IPaBOMepPHbIe JeiCTBUSA
APYTHX JIML, 3 TAKAKE € HeJbI0 CKPBITh IPYyroe npecrymnjieHue uin 00J1er41urb
ero coBeplieHMe — B JaHHOM IIYHKTE€ OXBAau€Hbl JBa BHAA OTATYAIOLIHUX
oOcrositenbeTB. [lepBoe U3 HUX TIPeNIoIaraer:

a. IPaBOMEPHOE (3aKOHOIOCTYIIIHOE) MOBEACHUE APYTUX JIULL;

b. IpPUYMHEHUE Bpeaa MOTEPHEBIINM UMEHHO Ha 3TOM MOYBE, IO MOTUBAM
MECTH 3a IPABOMEPHOE MOBE/ICHUE.

Bun Bpena MokeT OBbITh TIPH 3TOM CaMbIM pa3HOOOPa3HBIM — YHIKCHHUE YEeCTU
U JOCTOMHCTBA, HApYIICHHWE MOJOBOM HENMPUKOCHOBEHHOCTH, MIPUUYMHEHUE Bpeja
3M0poBbI0 W T.J. [loTepmeBmuM MOXET OBITh HE TOJNBKO TPaXKIaHUH,
OCYHIECTBIISIIONIMIA TMPAaBOMEpPHbIE JEUCTBUS, HO M HMHOE JIMILO, MOCPEICTBOM
MOCATATEIHCTBA HA KOTOPOE BUHOBHBIN MCTHUT 3a IPABOMEPHOE MOBEJEHUE JPYroro
nuna.
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[enb CKpBITH Apyroe MNPecTyIUICHUE WM OOJErduTh €ro COBEPUICHUE
npecieayeT HaMEepeHHe CyObeKTa MOCSAraTeIbCTBA: ClleNlaTh HEW3BECTHBIM IS
opraHa BJIACTH COOBITHE WPECTYIUICHUS, y4acTHUE B IIOCJIEIHEM BUHOBHOTO;
YCTpPaHUTh TMPEMSITCTBUSA, KOTOpPbIE, IO MHEHHUIO MPECTYIHHUKA, 3aTPYIHSIOT
peanu3aiuio 3aJyMaHHOTO IPECTYITHOTO YMBICIA.

8. coBepllleHNe NMPECTYIUIEHUSI B OTHOIIEHUM JINIA WIH ero OJM3KHX
B CBSI3M C OCYUIIECTBJIEHHEM JAHHBIM JIMIIOM CJY:KeOHOW esiTeJIbHOCTH WIIH
BbINOJIHEHHEM OOIIECTBEHHOI0 [10JITa - COBEpIICHUE NPECTYIUIEHHE MpHu
yKa3aHHBIX  OOCTOATENbCTBAX  OOYCJIOBJIEHO  OOIIECTBEHHO  IOJIE3HOM
NESATeNbHOCTHIO JIMIA, B OTHOIIEHUU KOTOPOTO OBUIO COBEPIIEHO MPECTYILICHHE
Wi ONM3KUX €My JIMIl. bBJIu3KkuMu JuiamMu MOTYT BBICTYNMAaTh HE TOJBKO
POJICTBEHHUKH, HO U HWHBIE JIMIlA, YbU TpaBa M 3aKOHHBIE MHTEPECHI — B CHITY
CJIOKUBIIIMXCS JTUYHBIX OTHOIIEHUM — HEeOe3pas3IuyHbl, JOPOTH JUIs TpakJIaHUHA,
BBITIOJIHSIFOILIETO CBOM CIY:KEOHBIM miu oOuiecTBeHHbIM noar. [lox cmykeOHOM
JIEATeIbHOCTbI0 TIOHUMAETCSl TPaBOMEPHOE U OCYIIECTBIISIEMOE B Mpejenax
MOJIHOMOYUN TIOBEJIEHHWE TOCYJAPCTBEHHOrO CIy)Kalllero, a paBHO JIMIIA,
BBITIOJIHSIFOIIETO ~ YIIpaBJIeHUYECKUE (YHKIIMM B KOMMEPYECKOW WM HWHOM
opranuzaiuu. [log BeITIOTHEHHEM OOIIECTBEHHOTO J0JIra CIEAyeT MOHUMATh HE
TOJIBKO OCYIIECTBIICHHE (PYHKIHMM MPEICTaBUTENS TOW WM WHOW OOIIEeCTBEHHOM
OopraHu3aIu, o0IIECTBEHHOr0 (DOPMUPOBAHMS, HO U MHBIC COIHMAIHHO TOJIC3HBIC
MOCTYIIKY B MHTEpecax JPYTrux Jull, o0IIecTBa WK rocyaapcTra.

Q. CcOBeplIeHNEe NMPeCTYIVICEHUSI B OTHOLICHUM KEHIIUHbI, 3aBeI0MO
AJIT BHHOBHOI'O HAXOASINIEHCHA B COCTOSIHMH OepeMEeHHOCTH, a TaKXKe B
OTHOIICHUHM MAJIOJIETHEro, APyroro 0e33aliMTHOr0 MM 0eCIOMOLIHOIO JIMIA
Ju0o0 JHMIa, HAXOAAINErocsi B 3aBHCHMMOCTH OT BHHOBHOIO - JIaHHBIC
00CTOSITENIbCTBA YCHJIMBAIOT HAaKa3aHHE, IOCKOJIbKY MPECTYIMHUK HCIONb3YeT
0€33alUTHOCTh YKa3aHHBIX JIMII, MOHMXAIOUIYI0 MX CIIOCOOHOCTh OKa3aTh €My
CONPOTUBIIEHUE, UYTO CBUAETEIBCTBYET O €r0 KpailHE HU3KOM MOPAJIIbHOM YPOBHE.
O Hanmuyuu OEpPEeMEHHOCTH HE3aBUCHUMO OT €€ CPOKOB JOJIKHO OBITH 3aBEIOMO
U3BECTHO BUHOBHOMY.

Bompoc o Tom, Haxonuiach JIM JIMIO, B OTHOIIEHUU KOTOPOTO COBEPUIEHO
npecTyIuieHHe, B 0€33alUTHOM HIIM OECITIOMOIIHOM COCTOSIHUH, PEIIAETCs CYAOM C
Y4e€TOM TOTO, MOIJIO JIW OHO OCO3HABaTh MPOUCXOMSIICe W CIOCOOHO I OBLIO
OKa3aThb COINpPOTHUBJIEHHWE MPECTYNHUKY. be33ammuTHoe wiu OecrnoMOIIHOE
COCTOSIHHE MOKET OBITh BBI3BAHO MPECTAPEIBIM BO3PACTOM, OOIE3HBIO U IPYTUMH
obcrositenbcTBaM. OHO OyIeT YYUTHIBATHCA HE3aBUCUMO OT TOTO, BBI3BAHO JIM TAKOE
COCTOSIHUE TMOTEPIIEBIIET0 CAMUM IMPECTYIMHUKOM, HAIpUMEP MPUMEHEHUEM rasa,
WJIY BO3HUKJIIO HE3aBUCUM U OT HETO.

[Ipesunguym BepxoBHoro Cyaga P® He mnpu3Hal CIAIMIETO YeloBeKa
HaxoJsIIUMCsi B OECIIOMOIIHOM COCTOSSHMM (B TOM NOHUMaHHHM, Kak 00 3TOM
ckazaHo B nucno3unuu 0. "B" 4. 2 cr. 105 YK) Jluna naxogsiumecss B CUIBHOM
CTENEHU ONBbSHEHUS, TaK)K€ HE NPU3HAIOTCS HAXOJAIIUMHCS B OECHOMOIIHOM
COCTOSIHMU, KOTJ]Ja BO3HUKAET BOIMPOC O KBadu(puKauuu ux youiictsa o m. "B" u. 2
ct. 105 VK. Takoit BbiBOg He mnpencraBisieTcss OeccriopHbM. [loBblaThes
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Haka3zaHue OyJeT Torjaa, KOrjJa COBEPIIMBIIMN MPECTYIUICHHE OCO3HABaJl, YTO
MOTEPIEBIINNA  SBISETCA MAJOJETHUM, HAaxOOuTCs B  0€33aU[UTHOM WM
0ECIOMOITHOM COCTOSIHUH.

Ecaun BuHOBHBIA HE oco3HaBasn 3TOro (akra (Hampumep, AOOPOCOBECTHO
3a0JTy>K1aJICsl B BO3pACTE MOTEPIIEBIIETO), TO HAKa3aHUE MOBBIIIATLCSA HE TOJKHO.

10. COBepUICHUE MPECTYIUICHUS € 0CO00H ’KeCTOKOCTBIO, CAJIM3MOM,
U3/1eBaTeIbCTBOM, a Takike MYYEHHUSIMM /sl NOTepHeBIIero - JaHHOE
00CTOATENBCTBO MOXKET MPOSIBIATHCS MPU COBEPIICHUH MPECTYIUICHUN MPOTUB
JUYHOCTH, a TaKXKe IPYTUX NPECTYIUICHUH, CBA3AHHBIX C TMOCITaTeIbCTBOM Ha
JUYHOCTh, Hampumep pa30osi, XyJIUTaHCTBA, MPEBBIINICHUS  CIYKEOHBIX
nosHoMouuid. C 0co00il KECTOKOCTHIO U U3€BATEILCTBOM MOTYT COBEPIIATHCS U
HEKOTOpbIE MPECTYIJICHUS, HE CBSA3aHHbIE C TMOCATATENIbCTBOM HA JIMYHOCTD,
HaIpUMep KECTOKOE 00pallleHue ¢ KUBOTHBIMH.

CoBepiieHre NPECTYIUIEHUS C OCO0O0M KECTOKOCThIO, HM3/€BATEIbCTBOM,
CaJM3MOM, a TAaK)KE€ MyUYCHHUSIMHU JJIsl IIOTEPIICBIIETO MOXKET BHIPA3UTHCS, HAIPUMED,
B HAaHECEHUHU OOJIBILIOTO KOJIMYECTBA PaH, BOCIPENATCTBOBAHUM OKAa3aHUs MTOMOIIH
TSOKEJIOPAaHEHOMY, B MCTSI3aHWM WM yOWiiCTBe peOeHKa Ha rija3ax y poAHUTeNeH.
BuHOBHBIE OCO3HaeT, 4YTO OH NPHUMEHSET Takoil Crmoco0 COBEpIICHUS
IMPECTYIUICHHS, KOTOPBIA MPUUYUHSIET OCOOBbIC (PU3MYECKHE WM TCHUXUUYECKUE
MYUYE€HHS, YTO CBUJIETEIBCTBYET O €ro NIyOOKOM MOpaIbHOM JIerpalaliuu.

11. coBeplIeHUEe MPecTyIUIEeHHs ¢ UCNOJb30BAHHEM OpPY:KHsl, OoeBbIe
NPHUNACOB, B3PbIBYATHIX BEIIECTB, B3PBIBHBIX MJIHM HMMHUTHPYHOIIMX HX
YCTPOIiCTB, CNeNMAJbHO  WM3TNOTOBJECHHBIX  TEXHHMYECKMX  CPeICTB,
HAPKOTHYECKHUX CPEACTB, ICUXOTPONMHBIX, CWIbHOACHCTBYOIINX, SIAOBUTHIX H
PAAHOAKTHBHBIX  BelIeCTB, JIEKAPCTBEHHbIX MW  HHBIX  XHMHKO-
(papmaxkosoruyecKux npenapaTroB, a TAaKue ¢ MNPUMEHeHNEeM (PU3NIECKOro WiH
NCUXMYECKOr0 NMPUHYKIEHUs] — 37eCh pedb HAET 00 OOIIEeONnacHbIX M HHBIX
CpPEICTBaX TMOCATATENbCTBA, KOTOPHIE CIIOCOOHBI CYIIECTBEHHO OOJErdYuTh
COBEpIIIEHUE MPECTYIUICHHS] U IPUBECTH K IPUUMHEHHUIO OOJIbIIIEro Bpena 00beKTam
yrOJIOBHO-TIPAaBOBOM  oxpaHbl. OOnamaHus TPECTYMHUKOM  YIIOMSHYTHIMH
CpelICTBaMH HEJO0CTaTOYHO, HEOOXOAMMO YCTAHOBUTh UX peajbHOE MPUMEHEHUE B
IPOLIECCE MOCATATENBCTBA, IIYCK B XOI.

Opysicue — yCTPOICTBA U MPEIMEThI, KOHCTPYKTUBHO MpEeAHA3HAYCHHBIE IS
MOPAXKECHHUS KUBOM MW MHOU LIEJH, TOAAYM CUTHAJIOB.

boesvie npunacei — 310 TIpeAMETbl BOOPYKEHHSI U METAEMbIE CHAPSKEHUS,
MpeaHa3HAYCHHbIE U1l MOPaKEHUS €U U COJIepKAIIUE Pa3pbIBHON, METATEIbHBIH,
MUPOTEXHUYECKUN MM BBIITMOHOM 3apsiibl JIMOO UX COUYETAHHUE.

[Tox B3pHIBHBIMH BelIeCTBAMH [MOHUMAIOTCSI XUMHUYECKUE COCAUHEHUS WU
MEXaHWYeCKHUe cMecH BCILICCTB, CITIOCOOHBIC K OBICTpOMY
CaMOpacHpoCTPAHSIONIEMY XHUMHUYECKOMY TMpPEBpallleHUd — B3pbIBY (TpOTHUI,
ANACTUTHI U JIP.).

B3puignvie ycmpoticmea cOCTOAT U3 B3PbIBYATOrO BEIECTBA U CHELUAIBHOIO
YCTPOMCTBA, KOHCTPYKTUBHO MPEIHA3HAYECHHOTO J1JI MPOU3BOICTBA B3PbIBA.

[Tox TexHUYECKUMU CPECTBAMH MOAPA3yMEBAETCs MPEIMETHI, 00JIeryaronme
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COBEpIIIEHUE TTPECTYIUICHUS, CIICITUATBHO N3TOTOBIICHHBIC JJIS PECTYTUICHUS.

AHooeumvimu  SIBISIIOTCS ~ BEIIECTBA  CHHTETUYECKOTO W MPHUPOIHOTO
MIPOUCXOXKEHUS, yKa3aHHbie B CIHUCKE SJAOBHTHIX BEIIECTB, YTBEPIKIACHHBIN
noctaHoBinenueMm IlpaButensctBa P® ot 29.12.2007 Ne964 (muenuHbli 57
OYMUILEHHBINA, OPYLIVH U T.].)

Paouoaxmuenvimu SBISIOTCS BEIIECTBA, HCIYCKAIOIINE HWOHU3UPYIOIINE
U3ITYYCHUS U HE OTHOCSIIHECS K SACPHBIM MaTEpHAJIaM.

[lepeueHb texapcmeenHbIX U UHBIX XUMUKO-(DAPMOKOIOSUYECKUX NPENnapamos
onpenensiercss Munzapasom Poccun.

[Ipumenenue Quzuueckoeo uiu NCUXULECKO20 NPUHYHCOeHUs TIPEANoaract
NIPOTUBOIPABHOE HCIOJb30BaHUE (U3MYECKOTO BO3JCHCTBUS JUOO YIrpo3 B
IPOIIECCe OCYIIECTBICHUS IPECTYILICHUS.

12. COBeplIeHHE TPEeCTYIJEeHus] B  YCJIOBHSIX YPe3BBIYAHHOIO
MOJIOKEHHsl, CTUXHWHOTO WM OOIIeCTBEHHOro OeJACTBHSI, a TaK:Ke MPH
MAacCOBBIX 0eCTOpPsSIAKAX - PU HATUYNH YKA3aHHBIX 00CTOSATEIBCTB HYKHBI 0C00ast
JUCIUMIUIMHA W TIOPSAJIOK, B3aWMOIIOMOIIL JIroAcH. BcneacTBue mokapos,
3eMJICTPSICEHUH, UHBIX OCJCTBUH, B TOM YHCJIC IIPU MAaCCOBBIX OECIOpsiKaxX, 4acTo
0€3 OXpaHbl OCTAIOTCS KPYITHbIC MaTepUaIbHbIC IIECHHOCTH, OBIBAET MHOTO JIIOJICH,
HY>KJAIOLUXCS B TIOMOIITH.

13. coBepllleHHe TPeCTYIUIeHUs1 ¢ HCHO0Jb30BaHMEM J10Bepus,
0Ka3aHHOT0 BUHOBHOMY B CHJIY €ro CJIy;KeOHOI0 IOJIOKEeHHsI HJIH J0roBopa -
yKa3aHHOE OOCTOSITENIbCTBO TMOBBINIAET HAKa3aHUE, IOCKOJIbKY BUHOBHBIM
OoOMaHBIBAaET JUII, OKA3aBUIUX €My JOBEpHE, HCIONB3YysS €ro sl COBEPIICHHUS
PECTYIUICHHUS.

Hcnonb3oBaTh AOBEpUE, OKA3aHHOE €MY B CHIIY €T0 CIIyKEOHOTO MOJIOKEHUS,
MOKET HE TOJIbKO JODKHOCTHOE JIUI0 WM HE SBISIFONIMICS UM PYKOBOIUTEIb
OPENNPUsATUS, YUPEKIEHUS, OpraHu3aluu, HO M psAAaoBoil coTpyaHuk. llof
JIOBEpUEM  TIOHMMAeTCs YOeKIEHHOCTh B  UYbe-THOO  JOOPOCOBECTHOCTH,
UCKPEHHOCTH, YE€CTHOCTH, MOPSATOYHOCTH W OCHOBAaHHOE HAa ATOM OTHOIICHHE K
KomMy-nu6o. PaccmaTtpuBaemoe oTsruaroiiee oOCTOSTENHCTBO BCTPEUAETCS Yallle
BCEr0 B TMPECTYIUVICHUSX OSKOHOMHUYECKOTO XapakTepa, XOTS OHO MOXET
COTPOBOXK/IaTh U OTJEIbHBIC MOCATATEIHCTBA HA JINYHOCTD, TAKUE KaK MOXUIICHHUE
4eJioBeKa, HE3aKOHHOE JIUIIIEHUE CBOOOIBI HT.I1.

14. COBEpLICHHE IPeCTYIIEHUs] ¢ HCH0Jb30BaHueM (opMeHHOM
OJeAbl MM JOKYMEHTOB MPeEJCTABUTEISI BJACTU - YCWICHUE HAKA3aHUS B
TAKUX CIIy4yasX BBI3BAHO TEM, YTO HCIOJIb30BaHUE (OPMEHHOW OACKIbI WIH
JOKYyMEHTOB ~ TPEJCTAaBUTENSl  BIACTH, BO-TIEPBBIX, CIOCOOHO  OOJETYUThH
COBEpIIIEHNE TPECTYIUICHUS, T.€. MPEJAOCTABUTh OOJBIITUE BO3MOXXHOCTU JJISI €TO
COBEPIIIEHUS, U, BO-BTOPBIX, TTOJIPHIBACT ABTOPUTET OPTaHOB BIIACTH.

15. CcOoBepllIeHNe YMBINJIEHHOT0 MPeCcTYILUIEHNsI COTPYIHUKOM OpraHa
BHYTPEHHHUX JIeJI.
16. coBepllleHNe NMPeCTYIUIEHUS] B OTHOLIEHNH HECOBEPIIEHHOJIETHET 0

(HecoBepIIEHHOJIETHEH) poaAUTEJIeM UM HHBIM JIMIIOM, HA KOTOPOEe 3aKOHOM
BO3JIOKE€HbI  O0SI3aHHOCTHM MO  BOCIUTAHUK)  HECOBEPIICHHOJIETHEr O
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(HecoBepILICHHOJIETHEH), a PaBHO MeJaroroM WJIH JAPYrdM pPadOTHHKOM
00pa30BaTeJIbHOI0, BOCIIUTATEJIBHOIO, JIEYeOHOr0 JTM00 MHOI0 Y4YpPeKACHUS,

00sI3aHHBIM OCYLEeCTBJIAITH HA/A30p 3a HeCOBepPIIEHHOJeTHUM
(HecoBepLICHHOJICTHEH).

17. coBeplLIeHUE NMPeCcTyNJIeHUs] B eJIsiX NPoNnaran/ibl, ONpaBIaHus U
NO/IeP:KKHM Teppopu3mMa.

[lepeuenn OTATYaIOLIUX HaKa3aHue 00CTOSITENBCTB ABIIACTCS

HUCUCPIBIBAIOINMM M PACIIUPUTCIbHOMY TOJKOBAHWIO HE ITOAJICKUT.

4. VYK npemycMmarpuBaeT ABa Criocoda CMSTYEHUS] HaKa3aHUs

1. Ha3HA4YE€HHUE CYJOM HaKa3aHME HW)KE HU3ILIEro Ipenaena Uiau Ooiee
MSITKOTO BUJIa HAaKa3aHUsl, YeM npeaycMoTpeHo cankiuent (cr. 64 YK)
2. YCTaHOBJIICHHE MEHBIIEr0 BEPXHEro Ipenena Oosiee CTpororo

HaKa3aHUs, 4YeM YKpbIBaeT caHKuus (cT. 62, 4. 1 cT. 65, c1. 66 YK).

B npenycmaTtpuBaronieit cMsrdeHue Haka3aHus 1Mo MePpBOMY BAPHAHTY CT.
64 YK ckazaHo, 4TO MpH HAJTUYUU UCKITIOUUTEIbHBIX OOCTOSITEILCTB, CBSI3aHHBIX
C IEJSIMH M MOTHUBaMH TPECTYIUICHHUS, POJBI0O BUHOBHOTO, €T0 MOBEJICHUEM BO
BpeMsi WM TIOCNie COBEpPIICHMUS] TPECTYIUIEHUS M JAPYTUX OOCTOSTENbCTB,
CYIIECTBEHHO YMEHBIIAIOMINX CTEIIEHh OOIECTBEHHONW OMACHOCTH MPECTYIUICHUS,
a paBHO MpPU AaKTUBHOM COJCHCTBUM YUYaCTHHKA TPYNIOBOTO MPECTYIICHUS
PACKpBITHIO ITOTO TPECTYIUICHUS HaKa3aHWE MOXKET ObITh Ha3HAYEHO HUKE
HU3IIEro TMpejena, MPEeIyCMOTPEHHOTO COOTBETCTBYIONIEH cTaTheil OcoOeHHOM
gyactu YK, WM cyn MOXeT Ha3HauuTh Oojiee MATKUA BUJ HaKa3aHUs, 4eM
NpeIyCMOTPEH JTOW cTaThbed, JTUO0 HE NPUMEHHUTH IOTOIHUTEIbHBIA BHJ
HaKa3aHUs, MPeyCMOTPEHHBIN B KauecTBe obOsi3aTenbHoro. Yacte 2 cr. 64 YK
yKa3blBaeT, YTO HCKIIOYUTEIBHBIMU MOTYT OBITh NpPU3HAHBI KaK OTIEIbHBIC
00CTOSITENIbCTBA, TAK M COBOKYITHOCTh TAKUX OOCTOSITEIHCTB.

[Ipn Ha3HauYE€HWM HaKa3aHUS KOHKPETHOMY JIMILy CYA MOXET NPUUTH K
BBIBOJY, YTO Ha3HAYEHHUE JaXKE CaMOro MSATKOrO BHJla HaKa3aHUSd M CaMoro
MUHUMAJBHOIO €ro pa3Mepa yKa3aHHOTO B CAHKIUMHU, OyJIeT HEeCTpaBeIHBBHIM.
ITostomy ct. 64 YK u npenycMaTpuBaeT BO3MOKHOCTb €r0 MOHMKEHUS.

OnHako cyn He WHWMeeT I[paBa HAa3HAYUTh HaKa3aHUE HUXKE TOro
MHUHHUMAaJIbHOTO Mpeliesia, KOTOPBIM ompeAesieH Uisi JAaHHOIO BHUIA HaKa3aHUs
ctatbeit O6meli yactu YK. Ecnu, Hanmpumep, CaHKIUS Ipe1yCMaTpUBaET JTUIICHHIE
CBOOOJIBI HA CPOK OT 2 JIET, TO CYyJI, Ha3Ha4Yas HaKa3aHHUE ¢ IpUMEHeHHeM CT. 64 YK,
MOXXET HA3HAYWThH JIMIIEHWE CBOOOIBI HAa JIO0OM MEHBIIMKA 2 JIET CPOK, HO HE
MEHbIIIE 2 MeCSIIeB, MO0 TAKOW MUHUMAJIBHBIN CPOK JTUIICHUS CBOOOIBI YCTAHOBJICH
4.2 c1. 56 YK.

VY cynoB BO3HHKal BOMPOC, BO3MOXKHO JIM Ha3HAYEHUE HAKA3aHUSI HUKE
HUBIIETO Tpejena, €Cly CaHKUUS SBISETCS aJbTepHATUBHOU U MpeaycMaTpUBAET
Oomnee MATKHE BUABI HAKA3AHUSI, Y€M TO, KOTOPOE HA3HAYAETCS C IPUMEHEHHEM CT.
64 VK.

B cBa3u ¢ atuMm B Ilocranosnenuu Ilnenyma BepxoBHoro Cyna PO «O
MpaKTUKE HA3HAYECHUS CYJaMHU YrOJIOBHOTO Haka3aHUs'" pa3bsCHIETCS, YTO IO
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cMmbicny 4. 1 cr. 64 YK HazHaueHMIO Haka3aHMs HMW)KE HM3LIEro Ipejena,
yKa3aHHOTro B caHKIMH cTatbl OcobOeHnHoil yactu YK, He npensTcTByeT Hanuuue B
ATOM K€ CAaHKIIMH aIbTEPHATUBHBIX 00JIee MITKUX BUJOB HaKa3aHU.

Xots B 4. 1 cr. 64 YK cka3zaHo, 4TO CyJ MOKET Ha3HAYUTh Oosiee MATKHIA
BHJI HAKa3aHUS WJIK HE MPUMEHSATH JOMOJHUTEIBHBINA BUJ HAKa3aHUs, HO €CJIM OH
YCTAHABJIMBAET HAIMYMUE MCKIIOYUTENbHBIX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX
3TOW HOPMOM, TO OH 00sA3aH 3TO CHENATh.

Cmsruyenve HakazaHus MO BTOPOMY BAPHAHTY, T.€. IyTEM OrpPaHUYECHUS
BEPXHEro Mpejena Hanboliee CTPOroro Haka3aHusl 10 CPAaBHEHUIO C TEM, KOTOPHBIH
YCTaHOBJIEH CAaHKLMEN 3a peCcTyIieHue - HoBea YK.

I.Cratbss 52 VYK ycranaBiuBaeT, 4YTO NPU HAIMYUU CMSITYAIOMINX
00CTOATENBCTB, MPeAYyCMOTpeHHBIX 1. 1. "u" 1 "k" 4. 1 cT. 61 YK, wu orcyrcTBUM
OTAr4aroumx o0CTOSATENBCTB CPOK M pa3Mep HaKa3aHMs HE MOTYT IPEBBIIATH TPU
YeTBEPTH MAKCUMAJIbHOT'O CPOKA MJIM pa3Mepa HauboJiee CTpOroro B1aa Haka3zaHusl,
IPEAYCMOTPEHHOT'O COOTBETCTRYIOMIEH cTaTheil OcobenHoit yactu YK.

[Inenym BepxoBHoro Cyma P® B IlocranoBiennun "O mpakTuke
Ha3HA4YECHUS CyJlaMU YIOJIOBHOIO HaKa3aHWs'" yKa3ajl YyTO MpaBuja, U3JI0KEHHBIE B
ct. 62 YK, Moryr mpuMmeHSITbCS CyAaMu TPU HAJIUYMH XOTS Obl OJIHOTO U3
nepeurciaeHHbIx B 1. 1. "u" u "k" 4. 1 ¢1. 61 YK cmsryaromux o6CToaTenbCTB, €CIu
OTCYTCTBYIOT oTsAryarouiue oocrosrenbcrBa. B coorBerctBum co ct. 10 YK cr. 62
YK umeer o06patHyto cuiy.

[Tonoxenne cr. 62 YK npumMmeHstOTCS M TOTAA, KOTIAa CAaHKUUSA CTaTbU
Oco6ennoit yvactu YK He sBIS€TCS aJIbTEpHATHBHOM, T. €. B HEW MPEAyCMOTPEH
JUIIb OIVH BUJ HaKa3aHMUS.

2.Yacte 1 ct1. 65 VYK ycraHaBiaumBaeT, 4YTO CPOK M pa3Mep HaKazaHUA
ULy, KOTOpPOE€ IIpU PACCMOTPEHHMHM Jella CYOOM MPHUCSIKHBIX IPU3HAHO
BUHOBHBIM B COBEpUICHUU IpPECTYIUICHUS, HO 3acCily’KHBAIOIIUM
CHUCXOXXJICHUSI, HE MOTYT IMpPEBBIIATHh ABYX TPETBUX MAKCHUMAaJbHOI'O CpOKa
WIK pa3Mepa Haubojee CTpOroro BUAA HaKa3zaHUsA, MPEIYCMOTPEHHOTO 3a
coBepieHHoe TmpecTymienue. Ecium  cooTBeTcTBytomel crtarbeit  OcoOeHHOM
gyactu YK nmpenycMoTpeHbl CMEpTHash Ka3Hb WM MOXU3HEHHOE JIMILIECHUE
CBOOOJIBI, ATH BHJIbI HAaKa3aHWN HE TMPUMEHSIOTCS, a HaKa3aHWE Ha3HAYaeTCs B
npejenax CaHKIMHU COOTBETCTBYoIEN ctaTbl OcobeHHoi yactu YK.

3. B ct. 66 YK u3naratorcs npaBuiia Ha3HAYEHUSI HaKa3aHUS 32 HEOKOHUYEHHOE
IIPECTYIUICHUE:

1. B 4. | roBopurcs, 4TO NpH HA3HAYCHUM HAKA3aHUS YUUTHIBAIOTCS
00CTOATENBbCTBA, B CUITY KOTOPBIX MPECTYIJICHUE HE OBLJIO JOBEIEHO /10 KOHIIA;

2. 4acTh 2 MpeNyCMaTpuBaeT, YTO CPOK WJIM pa3Mep HakazaHusd 3a
[IPUTOTOBJICHHE K  NPECTYIUICHUIO HE  MOXET MPEBBIIATh  OJOBUHBI
MaKCMMAaJIbHOTO CpOKa WM pa3Mepa Hauboyiee CTpOroro BHJIa HaKa3aHUW,
MPETyCMOTPEHHOTO COOTBETCTBYIOMIEH cTatbert OcobenHoir dyactu YK 3a
OKOHYEHHOE IIPECTYIUICHUE;

3. 4acTh 3 YKa3bIBAET, UTO CPOK WIIA Pa3MEp HAKA3aHUS 3a MOKYIIEHNUE HA
MPECTYIUICHUE HE MOXKET MPEBBIIIATh TPEX YETBEPTEH MAaKCHUMAJIbHOIO CPOKa WU
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pa3Mepa  HauOoyiee  CTPOroro  BHMJA  HAKa3aHWs,  MPEIyCMOTPEHHOTO
coOoTBeTCTBYIOMIEH cTaThelt OcobenHol yactu YK 3a okOHUEHHOE MPECTYIICHUE;

4, Y, HAKOHeEIl, 4. 4 yCTAaHABIIMBAET, YTO CMEPTHAS Ka3Hb U MMOKU3HEHHOE
JUIIEHHE CBOOOJBI 3a MPUTOTOBJICHHE K NPECTYIUICHUIO M MOKYIICHHE Ha
MIPECTYIUICHUE HE HA3HAYAIOTCA.

[IpaBuna Ha3HayeHUsT HakKa3aHUs 3a HEOKOHUECHHOE IMPECTYIUIEHUE
MIPUMEHSIIOTCA U TOTAA, KOT/Ia HA3HAaYaeMOE  HAKa3aHUE  OKA3bIBACTCS  HIKE
HUBIIEro Tpenena, NpeaycMoTpeHHoro crarbeil OcobenHoit yactu YK. B atom
ciydae ccbuika Ha cT. 64 YK He TpebyeTcs.

5. VK npenycmatpuBaet 00s3aTesIbHOEC YCUJICHUE HaKa3aHUs B CJICIYIOIINUX
Cyvasix:

1. Yceuiienne Haka3aHusl 32 pecTyNJieHUE, COBEPIIEHHOE B COYYACTHUM - B
KaueCTBE OCHOBAHUS JJIsI YCWJICHUsl HakazaHud 4. 7 cT. 35 YK Ha3blBaeT TOIbKO
COMCIIOJIHUTENILCTBO, T.€. COBEPIIECHUE MPECTYIUICHUs TPYIION JIUII, TPYIIION JIHII
M0 TpPEABapPUTEILHOMY CTrOBOPY, OPraHW30BaHHOW TPYIIOW M MPECTYIMHBIM
coo01ecTBOM (TIPECTYymHOW opraHu3anueii). Takoe yCHIICHHE ITOJDKHO OBITh B
npeaenax caHkiuu cratb Ocobennoit yactu YK. Kakux-mubo TpebGoBaHuil K
MUHHUMaJIBHBIM pa3MepaM Ha3zHauyaeMoro HakaszaHuss YK B 3TuX ciydasx He
yCTaHABJIMBAET, OTJaBasi PEIICHUE BONIPOCA HA YCMOTPEHUE CY/a.

[Ipy HazHaueHWM HaKa3aHWUA TNPUMEHHUTEIBPHO K COYYacTHIO €
pacnpeneneHueM poJiel (opraHuzarop, MojcTpeKaTelb, MOCOOHUK, UCTIONHUTENh)
3akoH (cT. cT. 34, 67 YK) He mnpemycmartpuBaeT 00s3aT€IbHOTO YCHJICHUS
HaKa3aHHUs.

B 4. 2 ct. 67 YK npeaycMoTpeHO, YTO CMATYAIONIME WIM OTSATYarolue
00CTOSITENICTBA, OTHOCSIIMECS K JIMYHOCTH OJHOTO W3  COYYaCTHUKOB,
YUHUTBIBAIOTCS MTPU Ha3HAYEHUU HAKa3aHUS TOJbKO 3TOMY COYYaCTHUKY. SICHO, UTO
10 BO3PACTHOMY NPHU3HAKY CMSITUYECHHE HAaKa3aHUsl MOKET IPUMEHSATHCS TOJBKO IO
OTHOIICHHIO K HECOBEPIICHHOJETHEMY cOoydacTHUKY (1. "0" u. 1 cT. 61 YK).

2.YcueHne HaAKa3aHUA NPHU peunauBe NpecTymjieHu - yacts 1 cT. 68 YK
OpeayCMaTpUBAET, YTO MNpPHU HA3HAYCHHM HAKa3aHWs MNpPU PELUAUBE, OMNACHOM
peruanBe WK 0CO00 OMACHOM PEIUANBE NMPECTYIUICHUN YIUTHIBAIOTCS XapakTep U
CTeTIeHb OOIIECTBEHHON OMACHOCTH paHee COBEPIICHHBIX MPECTYIUICHUH,
00CTOSITENbCTBA, B CHIIYy KOTOPBIX HCIPABUTEIBHOE BO3JCHCTBUE MPEABITYIIETO
HaKa3aHUsl O0Ka3ajloCh HEJAOCTATOYHBIM, a TakXke XapakTep U CTEIEHb
OOIIECTBEHHOM OMAaCHOCTH BHOBb COBEPIICHHBIX MPECTYIUICHHIA.

B 4. 2 c1. 68 YK roBopurcs, 4To CpOoK Haka3aHHs MpU JIOOOM BHJE
peluaMBa MPECTYIUICHWA HE MOXeT OBITh MEHee OJHOW TpeTeld dYacTu
MaKCHUMAJIbHOTO CpOKa HanboJiee CTPOroro BUIa HaKa3aHusl, MPeAyCMOTPEHHOIO 3a
COBEPIICHHOE MPECTYIUICHUE, HO B MpeJeaax CaHKIIMU COOTBETCTBYIOIIECH CTaThU
Oco0OenHnoit yactu YK.

DTO eIUMHCTBEHHBIN ciywaid, korna YK mpeaycmatpuBaer o0s3aTeabHOE
MOBBIIIEHUE MUHUMAJILHOTO pa3Mepa Ha3HauYaeMOro HaKa3aHWs JUIaM, KOTOpPHIE,
HECMOTpPSL Ha CYIMMOCTH 3a YMBILIUICHHBIE MPECTYIUICHUS, HE BCTAIOT Ha MYyTh
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WCIIPaBIICHUs 1 BHOBb COBEPIIAIOT YMBIIIJIEHHBIC TpecTymuieHus. [loHaTHO, 4TO 115t
JTOCTH)KEHUST 1Ieiell Haka3aHusi HY>KHO MPUMEHEHHE K HUM 0OoJiee CTPOTHuX Mep
BO3JECUCTBU.

B cootBerctBuU ¢ 4. 3 ct. 68 YK npu m000M U3 BUAOB pelUANBA, €CIU
CYJIOM YCTaHOBJIEHbI CMSTYAIOIINE OOCTOSITENCTBRA, MpeaycMoTpeHHbIe cT. 61 YK,
CPOK HakKa3aHUsi MOXET OBITh Ha3HAYeH MEHee OJHOM TpeThed uacTu
MaKCHUMAaJIbHOTO CpOKa HanboJjiee CTPOroro BUIa HaKa3aHusl, MPeayCMOTPEHHOIO 3a
COBEPIICHHOE MPECTYIUICHUE, HO B MpejeaX CaHKIIMU COOTBETCTBYIOIICH CTaThU
OcobOennoit vactu YK, a npu HaIM4YUMU UCKIIOYUTEIBHBIX OOCTOSATENBCTB,
npeaycMoTpeHHbIX cT. 64 YK, MoxeT ObITh Ha3HAUEHO OO0Jiee MITKOE Haka3aHUe,
4eM MPEeAYyCMOTPEHO 3a TaHHOE MPECTYIIJICHHUE.

3.Ha3zHaueHMe HAKa3aHUSl MO COBOKYNHOCTH MPECTYIJIEHHH - TIOHSITHE
COBOKYIHOCTH mpecTymienuit 1ano B ¢T. 17 YK. [IpaBuia Ha3HaueHus HaKa3aHUs
IpU COBOKYIHOCTH NpPECTYIUIEHMH wuznaratorcss B cT. 69 VYK: cormacHo 4. 1
HaKa3aHHE JOJKHO OBITh HA3HAYEHO OT/ICJIBHO 3a KaXK/10€ MPECTYIUICHUE, BXOIAIIEE
B COBOKyHHOCTb. llocie »Toro cyn ompenensieT OKOHYATEIbHOE HaKa3aHHe,
MOJIB3YSICh JUIsI OTOTO, KakK YCTAaHOBJIEHO Y. 2, TpeMs BapuUaHTaMH, €CIU
NPECTYIUICHHs,  COBEPIIEHHBIE IO  COBOKYIHOCTH,  SIBISFOTCS  TOJIBKO
MPECTYIUICHUSIMU HEOOIBIIION WIIU CPETHEN TSHKECTH:

a. MyTEeM TMOTJIONICHUH MEHEEe CTPOTOro Ha3HAYEHHOI'0 HaKa3zaHWH 0oliee
ctporuM. Hampumep, 3a mobom (4.2 cr. 116 YK) HazHaueHbl ucnpaBUTEIbHbBIC
paboThI cpoKoM 6 MecslieB, a 3a kpaxy (4.1 ¢1.158 YK) - 1 rox aumeHns cBOGOIbL.
OxoHyaTelbHOE HAaKa3aHUE MOXKET OBITh OMpeneNieHo B 1 To JTUIIeHUS CBOOOIbL;

b. IyTeEM MOJIHOTO  CIIOKEHUS Ha3HAYCHHBIX  Haka3zaHuil. B
NPUBEJICHHOM  BbIllE  IpuMepe 6 MecsdleB  HCHPAaBUTEIbHBIX  paboT
ckiaapiBatoTCs ¢ 1 romom JumieHus cBoOoasl. IIpuw 3TOM MeHee cTporoe
HaKka3aHUe MepecYUThIBaeTCA B O0JIee CTpOroe B MOPSIKE, MPETyCMOTPEHHOM CT. 71
VYK (6 mecsitieB MCTIpaBUTENBHBIM PAa0OT COOTBETCTBYIOT 2 MeCSlaM JIUIICHHS
cB000pI). OKOHUATETFHOE HAKa3aHUE TMOy4YaeTcsl paBHBIM | Toay U 2 Mecsiam
JIMIIIEHUS CBOOO/IBI;

C. IIyTEM  YaCTUYHOIO  CJIO)KCHUM  HA3HAYCHHBIX  Haka3aHui. B
NpUBEJICHHOM TipuMepe | roja jmumieHuss cBOOOABI M 2 MecdAlla JUIICHHE
cBOOOIBI (TONIydeHHBIE TpU Tiepecdere O MECAIEeB UCIPABUTEIBHBIX PaboT)
IIPU YACTUYHOM CJIOKEHHH MOTYT J1aTh OKOHYATEJIbHOE HaKa3aHue MeHblIe 1 roma
U 2 MecsIeB JIUIIEHUs: CBOOO b, HO CBbINIE |1 rona, B yactHocTH 1 Tom u 1 Mecs
JUIIEHUS CBOOOBI.

[Ipy 1OAHOM WM YaCTUYHOM CJIOKEHUM HAKa3aHUNW OKOHYATEJIbHOE
HaKa3aHUE HE JIOJDKHO TMPEBBINIATh 00JIee YeM HATOJOBHHY MaKCUMAaIbHBINH CPOK
WJIU pa3Mep HaKazaHusl, IPeayCMOTPEHHOI0 32 HauOoJIee TSKKOE U3 COBEPIICHHBIX
npectyrieHui. [Ipu 3ToM HakazaHHs MOTYT CKJIaJIbIBAThCSl B IMpeJieNiaX CPOKOB,
YCTaHOBJICHHBIX JIUIS JTAHHOTO BHJa HaKa3aHus craTbert O0meit gvactu YK.

Korna Hajmo Ha3HauaTh OKOHYATENIbHOE HAKa3aHWE MYTEM MOTJIOIICHUS
MEHEee CTPOroro Ha3HAYEeHHOTO HaKa3aHus 00jee CTPOTUM, a KOT/1a IyTeM TOJTHOTO
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WM YaCTUYHOE UX cioxkeHud YK, He periiamMmeHTupyer, OTAaBas pElIeHUEe 3TOrO
BOIIPOCA HA YCMOTPEHUE Cy/a.

Yacte 3 cr. 69 VYK ycranaBnuBaeT, 4TO e€ciau XOTsS Obl OAHO U3
MPECTYIUICHUH, COBEPLICHHBIX IO COBOKYIHOCTH, SIBIAETCA MPECTYINICHUEM
TSOKKUM WM 0C000 TSXKKMM, TO OKOHYATeNbHOE HaKa3aHUE Ha3HA4YaeTCs IMyTeM
YaCTUYHOIO WJIM TIOJHOTO CJIOKEHUsI HakazaHuu. llpu 3TOM OKOHYaTENIbHOE
HaKa3aHUEe B BUJIE JTUIIIEHUS CBOOOIbI HE MOXKET MPEBBINIATH 00JIee YEM HAIIOJIOBUHY
MaKCHUMAJIbHBIN CPOK JIMIIEHUSI CBOOOIbI, MPETyCMOTPEHHBIN 32 HauOOJIee TIKKOE
M3 COBEPIICHHBIX MpecTymieHnil. OH He MOXET MpeBbIIATh Takxke 25 jet, uoo
TaKOW MAaKCUMAaJIbHBIM CpPOK JIMIIEHUS CBOOOJIBI YCTAHOBJICH MPU Ha3HAYCHUU
HaKa3aHus M0 COBOKYIHOCTH MpecTyIuieHui 4. 4 ct. 56 YK.

4.HazHayeHHe HaKa3aHHUSl MO0 COBOKYNHOCTH INPHUIOBOPOB - BOIPOC O
HAa3HAYECHUM HAKa3aHUSl MO COBOKYIMHOCTHU IMPUTOBOPOB BO3HUKAET TOTJa, KOrAa
JIUIIO HE OTOBLIO MOJTHOCTHIO WJIM YaCTUYHO HA3HAUYEHHOE €My HaKa3aHue U BHOBb
COBEPILIWIIO MPECTYIIICHUE.

Cratea 70 YK mpemycMaTtpuBaeT, 4TO HpU HA3HAYEHUM HAKa3aHUS IO
COBOKYIMTHOCTHM MPUTOBOPOB K HAKA3aHWUIO, HA3HAYCHHOMY II0 TMOCJIECIHEMY
IPUTOBOPY, YAaCTHYHO WM TIOJHOCTHIO TPHUCOCAUHSIETCS HEOTObITas 4YacThb
HaKa3zaHus M0 NPEeAbIAYIIEMY NPUTOBOPY CY/a.

OkoHYaTeIbHOE HAaKa3aHWE MO COBOKYIHOCTH MPUTOBOPOB, €CIHW OHO
MEHEE CTpPOroe, 4eM JIMIICHHE CBOOOJbI, HE MOXET IMPEBBIIIATh MaKCUMAJIbLHOTO
CpOKa WJIM pa3Mepa, MpeayCMOTPEHHOro Mg JAaHHOro BuJa Hakazanus OOmieit
yacTteio YK.

OKOHUaTeNbHOE HAKa3aHUE MO0 COBOKYIHOCTU MPUTOBOPOM B BUJIE JTULICHUS
cBOOOIBI He MoxkeT npeBbimaTh 30 ser. OKoHYaTelbHOE HaKa3aHUE II0
COBOKYITHOCTH MPUTOBOPOB JIOJKHO OBITH OOJIbIIE KaK HaKa3aHUs, HA3HAYEHHOTO
3a BHOBb COBEpIIEHHOE MPECTYIJIEHHWE, TaK U HEOTOBITOM YacTU HaKa3aHUs I10
OpeAbIIYIIEMY IPUTOBOPY.

[IpaBuna Ha3HaueHUsT HakKa3aHUS [0 COBOKYIHOCTH IPUTOBOPOB
OPUMEHAIOTCA B clly4asiX COBEpIIEHUS JIMIOM HOBOIO MPECTYIUIEHHUS TOCIIE
IPOBO3TJIANICHUS IPUTOBOPA (XOTsI ObI OH €Ille U HE BCTYMWJI B 3aKOHHYIO CHITY), HO
710 TIOJTHOTO OTOBITUSI HA3HAYEHHOT'O UM OCHOBHOT'O M JIOTIOJTHUTEIIBHOTO HAKA3aHUSI.

[IpaBuio morsomenust MEHee CTPOroro Hakazanus 6osee cTporum B cT. 70
YK ne npemycmorpeno. OgHako CyJ BBIHYXKACH OyneT MPUMEHSTh €ro, €Cclu 3a
BHOBb COBEpPIICHHOE MPECTYIUICHUE HA3HAYUT MaKCUMAaJbHBIA CpPOK (pa3mep),
YCTAHOBJICHHBIM ISl JAHHOTO BHJAa HakazaHus crtatbedl OOmeit yactu VYK.
Hampumep, nuity Ob1TM Ha3HAYEHBI UCIIPaBUTENbHBIC 3200THI cpokoM Ha 1 roxa. He
OTOBIB X, OHO COBEpIIAET HOBOE MPECTYIUICHHE (Kpaxy, MPEAyCMOTPEHHYIO 4. 2
cT. 158 YK), 3a KOTOpYyI0 HaKa3bIBA€TCs TOKE UCIPABUTEILHBIMU pad0OTaMU CPOKOM
Ha 2 roga. OkoHYaTeNbHOE HaKa3aHue OyAEeT COCTABISITH 2 T0/1a UCTIPABUTEIIBHBIX
paboT, MOCKOJIbKY 3TO MAaKCHUMAaJbHbIA CpPOK, YCTAHOBIICHHBIA IJII 3TOr0 BHUJA
Hakazanus cT. 50 YK. VckintoueHne cocTaBisieT TOJIBKO JHUIIEHUE CBOOOIBI. 3a
OTJIeJIbHOE MPECTYIUICHUE €ro Helb3s Ha3HauuTh Ha cpok Oonee 20 jeT, a mo
COBOKYITHOCTH IPUTOBOPOB MOKHO Ha Cpok A0 30 jer.
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6.I10 COBOKYITHOCTH MPECTYIUIEHUH WM M0 COBOKYIHOCTH IPUTOBOPOB CYAY
HEpEeIKO MPUXOAMUTCS CKIIabIBaTh HaKa3zaHUs pazHoro pona. [lo obmemy npaBuiy
TSUKECTh TOTO WM HMHOTO BHJAA HAKa3aHUs OINpPENEIsAeTCs IO OTHOLICHUI K
JUIICHUIO CBOOO/IBI.

IIpu ciio)kxeHun Haka3aHWM, KaK IIPU COBOKYITHOCTH IIPECTYIUICHUN, TaK U IIPU
COBOKYIIHOCTH MPUTOBOPOB, CYyJ PYKOBOJCTBYETCS IPaBUJIAMH, U3JI0KECHHBIMU B
ct. 71 YK. B Heill ckazaHo, YTO IPU CIOKEHUU HAKA3aHUM HAJI0 UCXOJUTH U3 TOTO,
YTO OJIHOMY JIHIO JIMIIEHUSI CBOOOIbI COOTBETCTBYIOT:

1. 1 neHb UOPUHYAUTENBbHBIX palbOT, apecra WM COAEpKaHUA B
JUCUUTUIMHAPHON BOMHCKOW YacCTH;

2. 2 HsI OTpaHUYEHUs CBOOO/IHI;

3. 3 HS UCTIPaBUTEILHBIX pa0OT WM OTpaHUYEHUS 110 BOCHHOM CITyXO¢€;

4, 8 yacoB 00s13aTENbHBIX PalOT.

[tpad nubo nuiieHue mpapa 3aHUMATH OMPEACICHHBIC TOJDKHOCTU WU
3aHUMATbHCS OMPENICICHHON JIeSITEIbHOCTHIO, JIUIIEHUE CIEIUaIbHOI0, BOMHCKOTO
WIM TI0YETHOTO 3BaHMs, KJIACCHOTO YHWHA W TOCYJapCTBEHHBIX HArpaj Mpu
CIO)KEHMH WX ¢ OrpaHWYEeHHWEeM CBOOOJBI, apecToM, CoOJepKaHuEM B
JTUCHIUIUIMHAPDHOW  BOMHCKOM  4YacTH, JIMIICHHWEM CBOOOJBI  HCIIOJIHSIOTCS
CaMOCTOSITEIBHO.

Cratess 72 VK ycraHaBiamBaeT, 4TO CPOKH JIMIICHHUS TIpaBa 3aHUMAaTh
OTIpEJICTICHHbIE JIOJDKHOCTH WJIM 3aHUMAThCSA OIPEEICHHON JIeSITebHOCTHIO,
UCIIPABUTENBHBIX pabOT, OrpaHUYECHHUs] 10 BOECHHOM ciyx0e, OrpaHUYEeHHS
CBOOOJIbI, TMPUHYIUTEIBHBIX palbOT, apecTa, COAEpKaHUS B JAUCIHUILUIMHAPHOM
BOMHCKOM YacTH, JIMIICHUS CBOOOJBI HUCUMUCISIOTCS B MeCAllaX W Tojax, a
00s13aTeNIbHBIX paboT - B Yacax.

IIpu 3ameHe HaKa3aHUI WU CJIOKEHUU HaKa3aHUM, yKa3aHHbBIX B CT. 72 YK,
a TaKXKe MU 3a4eTe HAKa3aHUsl CPOKU HaKa3aHUI MOTYT UCUUCISATHCS B JTHSX.

B cootBeTcTBUM € 4. 3 cT. 72 YK BpeMs coeprkaHus Julia moJi CTpakeut 10
BCTYIUIGHUSI TIPUTOBOpa CyJa B 3aKOHHYIO CHJIY 3aCUUTBHIBACTCS B CPOKH
coJiep KaHus B IUCIUIUIMHAPHOM BOMHCKOM YacTH U3 pacyeTa OJIMH JIHb 32 MOJITOpa
TTHSI, OTPaHUYEHUS CBOOO/IbI, IPUHYAUTEIBHBIX padOT U apecTa — OJIMH JCHb 3a JBa
JTHS, UCTIPABUTEIILHBIX pa0OT M OTpaHUYEHUS IO BOCHHOU CITY»0€ — OJIUH JICHb 32
TpH JHS, a B CPOK 00513aTEIBHBIX padOT — U3 pacueTa OJuH JEHb COJAEPKaHUS TI0]T
CTpakei 3a BOCEMb YaCOB 00s3aTEIIHHBIX Pa0OT.

Bpems copepkanus nauua Moj CTpa)Ked 3acUUTBHIBAETCS B CPOK JIUIIEHUS
CBOOO/IBI, 32 UCKIIFOUCHHUEM CIIy4aeB, mpeaycMoTpeHnasix 4.3.1 u 3.2 ct. 72 VK, u3
pacueTa OJIMH JICHb 3a:

1. OJIUH JIeHb OTOBIBaHMS HaKa3aHUS B TIOPbME JIMOO MCIPABUTEIHHOM
KOJIOHUU CTPOTOro UK 0COOOT0 pEeKUMa;

2. MOJITOpa JTHSI OTOBIBAHWS HaKa3aHUs B BOCIIUTATEILHOU KOJIOHUH JINOO
UCIIPABUTENBHON KOJIOHUH OOILETO PEeKUMa;

3. 7IBa JHS OTOBIBAHUS HAKa3aHUS B KOJJOHUHU-TIOCETICHUH.
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Bpewms coneprkanus nuia moj CTpa)kei 3aCUUTHIBACTCS B CPOK JIMIIICHUS

CBOOOJBI W3 pacueTa OJWH JEHb 3a OJWH JICHb B OTHOIICHHH OCYKICHHBIX
MpH 0CO00 OMACHOM PEIUINBE MPECTYINICHUM; OCYKICHHBIX, KOTOPBIM CMEpTHAs
Ka3Hb B MOPSIAKE MOMHJIOBAHUS 3aMEHEHA MOKU3HEHHBIM JIMIIEHUEM CBOOOIbI WU
JIMIIICHUEM CBOOOJIBI HAa CPOK JIBAAIAThH IIATH JIET; OCYKJACHHBIX 3a MPECTYIUICHHUS,
npeaycMoTpeHHbie ctatbsiMu 205 - 205.5, yactsMu TpeThel M YETBEPTOH CTaThH
206, cratpaMu 208, 209, yacTtbio YeTBEPTOM CTaTbU 211, vactamu
BTOpOM M TpeTheld  cTaTbm 228, ctatbsimMu  228.1, 229, 275, 276, 361 YK, wu
CONPSDKCHHBIE  C  OCYIISCTBICHHEM  TEPPOPUCTUUECKOM  JASATEIHbHOCTH
MIPECTYIUICHUS, TPEAyCMOTpeHHbIe cTaThsiMu 277 - 279 u 360 VK.

Bpewms coneprkanus nuiia moJ1 cTpakel 3aCUUThIBACTCS B CPOK JIMIIICHUS
CBOOOJBI U3 pacueTa OAWH JICHb 3a OJAWH JCHb B OTHOIICHHH CPOKa HAXOXKICHUS
OCYKJICHHOT'0, OTOBIBAIOIIETO HaKa3aHHWE B CTPOTUX YCIOBHUSX B BOCIHTATECIHHOM
KOJIOHUHM WJIM MCIPAaBUTEIBHOM KOJOHHUHW OOIIEro pexkuma, B IMTpapHOM WU
TUCIUIUIMHAPHOM HM30JIATOpE, TOMEIIEHHH KaMEpHOTO THIA JUO0O0 EIUHOM
MOMEIIICHUH KaMEpHOrO THIIAa, B CJydae MPUMEHCHHS MEp B3bICKAHUS K
OCYKJICHHOMY B COOTBETCTBHH C YT'OJIOBHO-UCTIOJHUTEIBHBIM 3aKOHOIATEIILCTBOM
Poccutickon ®enepannm.

Bpems HaxokIeHUs JHIa 1O/ JOMAIIHUM apeCcTOM 3aCUHMTBHIBACTCS B
CPOK COJIEp KaHMS JIMIA IIOJ] CTPa)Ke 10 CyAeOHOro pa30upaTelibcTBa M B CPOK
JUIIEHUS CBOOOJIBI M3 pacueTa JiBa JHS HAXOXXJICHUsI O/ JIOMAIIHUM apecToOM 3a
OJIVH JICHb COJICPKAHUS TOJT CTPAXKEH WJIU JIUIICHUS CBOOOIBI.

Yacte 4 ct. 72 YK npeagycmarpuBaeT, 4To BpeMsi COAECp KaHUs JIMIA MO/
CTpakel 10 BCTYIUICHUS IPHUTOBOpa CyJa B 3aKOHHYIO CHJIy M BpeMs OTOBITHS
JUIIEHUsS CBOOOJABI, HA3HAYEHHOTO TPUTOBOPOM CyJa 3a IMPECTyIUICHUE,
coBepllieHHOe BHE mpefenoB Poccuiickoit denepanuu, B Ciiydae BbIJayu JUlAa HA
ocHoBaHMU CT. 13 YK 3acunutsiBatoTCs MO MpaBuiiaM, YCTAHOBJICHHBIM YacTAMU 3 U
3.1 YK PO.

B cpok oTOpIBaHus JHIIEHHS CBOOOJBI 3aCUMTBHIBACTCS TAaKKE BpeMs
npeObIBaHUSI HAa MPUHYIUTEILHOM JICUYCHUU B IICUXMATPUUECKOM CTallMOHApe W3
pacueTa JeHb NIPEOBIBAaHUS HA TAKOM JICUCHHUH 3a JICHB JIMIICHHU cBOOO B! (CT. 103
VK).

[Ipy Ha3HAYEHUU OCYXKICHHOMY, COJIEPXkKAaBIIEMYCS TOJA CTpa)kel 10
cyneOHOro pa3duparebcTBa, B KadeCcTBE OCHOBHOI'O BHAa Haka3aHWs ITpada,
JUIICHUST TpaBa 3aHUMATh OIpPEJCICHHBIE JOJDKHOCTH WJIM 3aHUMAaThCA
ONpEACICHHON NESATENbHOCTBIO CY/, YUUTHIBAs CPOK COJEpPKAHUS TOJI CTpakew,
CMATYaeT Ha3HaYE€HHOE HaKa3aHWe WIIA TTOJIHOCTHIO OCBOOOK/IAET €T0 OT OTOBIBAHUS
sTOro Hakazanus (4. 5 ct. 72 YK).

KOHI’I’ZpOJZbele 60NpOoCyHL.

1. Ionsmue u codep:)fcaHue 06u;ux Ha4ajl HA3HAYEHUA HAKA3AHUA.
2. Ocnosanus u I’lOpﬂaOK 0053ameNIbH020 CMASYEHUS HAKA3AHUAL.
3. Ocnosanus u I’lOpﬂaOK 0053amenbHo20 YCUJIEHUA HAKA3AHUAL.
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4. Hasnauenue maxazanus no CcO80KYNHOCMU NpeCMYNIEHUU U No
COBOKYNHOCMU NPULOBOPOB.
S. Crooicernue pazsHopoOHbIX HAKA3AHULL.

Tema 15. OcsoboxcdeHue om y20/108HOU OM8emcmeeHHOCMU.

1. [TorsiTHE M BUABI OCBOOOXKICHHSI OT YTOJOBHOW OTBETCTBEHHOCTH.

2. OcBOOOXEHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBS3M C
JeSATEITHHBIM PaCKasTHHCM.

3. OcBoOOXI€HUE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C
NPUMHPECHUEM C TTOTCPIICBIIIAM.

4, OcBOOOXEHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBS3M C
BO3MEIIICHUEM YIepoa.

5. OcBO0OOXICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTCUCHHEM
CPOKOB JIaBHOCTH.

6. OcBOOOXEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH C Ha3HAYCHHEM

cynebHoro mrpada.

1.  OcBoOo:kaeHne OT yroJi0BHOM OTBETCTBEHHOCTH — 3TO YCJIOBHOE WIIH
0e3ycIIOBHOE TMpEKpalleHue yAepKaHus JIMIA, COBEPIIUBIIETO MPEAYCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM JIeSIHHE, B cpepe yroJOBHO-IIPOIIECCYATHLHOTO MIIH YTOJIOBHO-
UCIIOJIHUTEIBHOTO TMPOU3BOJACTBA B CBS3M C pEIIEHHWEM TOCyJapcTBa B JIMIIE
KOMIIETEHTHBIX OpPTraHOB (A03HAHUSs, IPEABAPUTEIHLHOTO CIEACTBUS, TPOKYPATYPHI,
CyJia) O HEleNIecooOpa3sHOCTH Ha3HAYEHHUS U JabHEHIIEro MPUMEHEHHS K 3TOMY
JIUITy MEp YTrOJIOBHOTO HaKa3aHUSI.

CornmanbHasi CyTh HHCTUTYTa OCBOOOXKICHUSI OT YTOJIOBHON OTBETCTBEHHOCTH
3aKJIIOYAaeTCsl B TOM, YTO B PSJIe CIydaeB TOCYIapCTBO HE BUIUT COILMAJIBHO-
IIPABOBOM 11€J1eCO00PA3HOCTH B IPUBIICUYEHUH JIUIIA, COBEPIIMBIIETO MTPECTYIUICHHE,
K YTOJIOBHOW OTBETCTBEHHOCTH M HA3HAYCHUU €My HaKa3aHMUS.

OcBOOOXJICHO OT YrOJOBHOW OTBETCTBEHHOCTH MOXET OBITH JIMIIO,
COBEPIIUBIIIEE JCSTHUE, B KOTOPOM COJACPIKUTCS BCE MPHU3HAKK MPECTYIUICHHUS, T.€.
JUI0, COBEPIIUBIIEE TMPECTYIJICHHE. OTHM OCBOOOXKICHHE OT YrOJOBHOMN
OTBETCTBEHHOCTH OTJIMYACTCS OT CUTyallMd HEMPUBICUYCHUS JIMIA K YrOJOBHOMN
OTBETCTBEHHOCTH 3a OTCYTCTBUEM B €ro JICWCTBUSIX TPU3HAKOB COCTaBa
MPECTYIUICHUS, OT CUTYaIluH C 00CTOSTEIbCTBAMH, HCKITFOYAOIINMH MPECTYITHOCTh
TIeSTHUS.

OcBOOOXICHO OT YrOJIOBHOM OTBETCTBEHHOCTH MOXET OBITH TOJIBKO JIUIIO,
KOTOpO€ HE€ OCYXKJEHO, T.. B OTHOIICHWH KOTOPOTO e€IIe HE BBIHECEH
OOBHHHTEILHBIN TMPHUTOBOP CyAa. JTUM WHCTUTYT OCBOOOXICHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH OTJIMYAETCS OT HHCTUTYTa OCBOOOKICHHS OT HAKa3aHUSI.
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CrnenctBueM 0CBOOOXKIEHHUS JMLA OT YIOJIOBHOM OTBETCTBEHHOCTHU SIBJISETCS
MpEeKpalleHue  BCEX  YrOJOBHO-TIPABOBBIX  MOCIEICTBUA  COBEPLICHHOTO
MPECTYIUIEHUS: C MOMEHTA OCBOOOXKICHHUS JIMLIO FOPUINYECKHU CUATAETCA paHee He
COBEpPIUMBIIMM MpecTyruieHre. OJIHAKO MPEeKpalleHue YroJOBHO-TPAaBOBBIX
MOCJIECTBUA  HE  O3HA4YaeT IMpeKpalleHHue TIPakKJaHCKO-TIPABOBBIX  WJIU
JTUCHUIUTMHAPHO-B3bICKATEbHBIX OTHOLIEHU, BOSHUKILIUX B CBSA3HM C COBEPIIEHUEM
JUIa TPECTYIJIEHUs, OT YrOJOBHOM OTBETCTBEHHOCTH 3a KOTOPOE OHO
ocBoOoxiaercsa. Kpome toro, B ciiyuae 0cBOOOXK/IEHHSI HECOBEPIIECHHOJIETHETO OT
YyrOJIOBHOM OTBETCTBEHHOCTM OH MOKET OBbITh MOABEPTHYT HPUHYIUTEIBHBIM
MepaM BOCIHUTATEIbHOTO BO3ACHCTBUS, SIBISIOUIMMCS Pa3HOBUAHOCTBIO UHBIX MEP
yrOJIOBHO-TIPABOBOT'O XapaKrepa.

OcB00OOXeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH Mpe/IIoiaraeT 0punagIbHbIiI
aKT KOMIIETEHTHOTO TOCYAapCTBEHHOI'O OpraHa.

YK nomyckaeT OCBOOOXIEHHME OT YroJIOBHOM OTBETCTBEHHOCTH B
CIEIYIOUINX CIyYdasiX:

1. B CBSA3U C JICSITENIbHBIM PacKasHUEM BUHOBHOTO (CT. 75);

2. B CBSI3U C MPUMHUPEHUEM BUHOBHOT'O C MOTEPNEBIINM (CT. 76);

3. 1o JieJiaM O TMPECTYIJICHUSIX B cepe SKOHOMUYECKON NesATeIbHOCTH
(ct. 76.1);

4. B CBSI3M C UCTEUCHUEM CPOKOB JIaBHOCTH (CT. 78);

5. B CBSI3M C aKTOM aMHHCTHH (CT. 84).

3Ha4YCHUE OCHOBAHUM OCBO60}KI[€HI/IH OT YT'OJOBHOM OTBETCTBEHHOCTH:

1. OHHU CITIOCOOCTBYIOT JOCTHIKECHHUIO TIEJIEH YTOJIOBHOW OTBETCTBEHHOCTH
HepeINpPEeCCUBHBIMU MEPaMHU;

2. CIIy’)KaT TMPEAYNPEKICHUIO COBEPUICHHS aHAJIOTHMYHBIX WM Oolee
TSDKKUX TTPECTYIUICHU;

3. nudGepeHIUPYIOT YTrOJIOBHO-TIPABOBOE BO3ACHCTBUE B OTHOIICHUHU
JIVITI, COBEPUTUBIIHNX MPECTYITHBIC ICSTHUS;

4, CTUMYJIHPYIOT H 0O0ECNeYMBAaIOT BO3MEIICHUE TPUINHEHHOTO B
pe3ynbTaTe MPECTYIUICHHUS Bpea,

5. MIOMOTAIOT PACKPBITHIO M PACCIIEAOBAHUIO JTATCHTHBIX MPECTYIUICHUH.

Hampumep, moOpoBosibHOE 3asBICHUE JIWIA O JTa4€ WM B3STKA BCKPBIBAET TaKOE
TSYKKOE MPECTYIJICHUE, KaK MOJYyYEeHHE B3STKU. 3aABUTENb K€ OCBOOOKIAETCA OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H 3THUM.

2. Cornacuo 4. 1 ct. 75 YK nmro, BepBbie COBEPIIMBIICE MPECTYIICHUE
HEOOJIBIION WIIH CPETHEN TSXKECTH, MOXKET OBITh OCBOOOXKIEHO OT YTOJOBHOM
OTBETCTBEHHOCTH, €CIM  TIOCIIE COBEPIICHUS TPECTYIUICHUS  JT0OPOBOJIHLHO
SBWJIOCh C  TIOBHHHOW,  CIIOCOOCTBOBAJIO  PACKPBITUIO  MPECTYIJICHUS,
BO3MECTHJIO TPUYMHEHHBIM ymepd WM WHBIM 00pa3oM 3arjiajiiio  Bpen,
MPUYMHEHHBINA B pe3ybTaTe NPECTYIJICHUS, U BCIAEACTBUE ACATEILHOTO PACKASHUS
nepecTasno ObITh OOIIECTBEHHO OMACHBIM.

Pocculickoe yroysoBHOE 3aKOHOAATENBCTBO BIUIOTH 10 cepeauHbl 1996 r. He
MpeaycMaTpuBajIO HOPMY, PETYIUPYIOLIYI0O OCBOOOXKIEHHUE OT YroJOBHOM
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OTBETCTBEHHOCTH B CBSI3M C JEATENbHBIM packasHueM. JlesTenbHOe packasHHe
MIPe1yCMaTPUBAIOChH JIMILIb B KAUECTBE CMATYaIOUIEro HaKa3aHUsl OOCTOSITENIbCTBA.
JlaHHO€ TOJIOKEHUE W3MEHWJIOCh KOPEHHBIM 00pa3oM ¢ mpuHsATHEM B 1996 r.
HoBorO YK.

Iloa nesiTeILHBIM packasiHUEM TIOHUMAETCS AaKTUBHOE TIOBEJCHUE
JUIa TMOCJe OKOHYAaHMS MPECTYIUICHMs], IPOsIBUBILIEECS B JOOPOBOJBHOM SBKE
C TIOBUHHOM, CIOCOOCTBOBAHUM  PACKPBITUIO MPECTYIJICHHUS,  BO3MEIIECHUU
NpUYMHEHHOTOo  ymiepba WM B 3alIaKMBaAaHUM HMHBIM ~ 00pa3oMm Bpena,
MPUYMHEHHOTO B PE3YJIbTaTe COBEPIICHHOTO MPECTYIUICHUS.

JloOpoBoJibHAsI IBKA ¢ MOBUHHOM KaK MPU3HAK ACSATEIHLHOIO pacKasHUS
BBIP)KAECTCS B TOM, UYTO TPAXKJIAHUH JUYHO M O€3 MPUHYXKACHUS, MO CBOEH
coOCTBEHHOM BOJIe oOpaliaeTcsi B COOTBETCTBYIOIINNA MPABOOXPAHUTEIbHBIN Opran
(MuIMLKIO, APYroMl opraH JO3HAHMS, K CIEIOBATENI0, IPOKYpPOpPY WK B CYA) C
YCTHBIM WJIM MTUCbMEHHBIM 3asiBJICHUEM O COBEPIIICHHOM MPECTYIUICHUH.

He wMmoxer cinyXuTb OCHOBaHMEM OCBOOOXJIEHHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH J0OPOBOJIbHAS SIBKA B MOJIMIIMIO JIUIA, KOTOPOE BCKPBIBAIOCH OT
CJICJICTBUSL B CBSI3U C OOBHHEHHEM B MPECTYIJICHUU, HAXOJIUJIOCh B PO3BICKE H
IPUHSJIO PEIICHUE MPEeKPATUTh YKIOHEHUE OT CIEeACTBUSA U cyda. [lomoOHas siBka
MOXET  CIY)XUThb  JIMIIb  OOCTOSITEILCTBOM,  CMATYAIOIIUM  YTOJIOBHYIO
OTBETCTBEHHOCT.

CnocoOcTBOBaHME PACKPBITUIO MPECTYIUICHUS KaK MPHU3HAK JESTEIHHOTO
packasiHHs BBIPAXAaeTCsd B COBEPUICHWH BHHOBHBIM TaKUX JIEUCTBUN, KOTOpbIE
OKa3bIBAIOT CYIIECTBEHHYIO MOMOIIb OpraHaM paccieJOBaHUs B YCTAHOBIECHUU
dakTUyeCKUX  OOCTOSATENBCTB  MPECTYIUIGHHUS, BCEX  JIMI,  MOJIEkKAIINX
NIPUBJICYEHHUIO B KaUeCTBE OOBUHSEMBIX, B M300JUYEHUH BUHOBHBIX U MPECCUCHUH
UX TPECTYNMHON JeATeIbHOCTH, B OOHAPYXEHUU OPYIUNA MPECTYIUICHHS,
UMYIIECTBA,  MOJJIEKAIIEr0  BO3BPAICHUIO  NOTEPNEBIIMM,  HUMYLIECTBA,
noJiexkamero oOpalieHHuI0 B BO3MENICHHME MPUYMHEHHOTO TMPECTYIUICHUEM
MaTepHAJILHOTO yiiepoa (Tak Ha3bIBAEMOE COTPYIHUYECTBO CO CICACTBUEM).

K Takum nercTBUAM, a YaCTHOCTH, OTHOCSTCSL:

1. YUCTOCEP/IEUHOE MPU3HAHUE BUHBI B COBEPIICHUHM MPECTYIUICHUS
U CBSI3aHHBIE C 3TUM MPU3HAHUEM JAETalbHbIE MOKAa3aHUs HAa JAOMPOCAX U OYHBIX
CTaBKax 0 (PaKTHUECKUX 0OCTOATENHCTBAX MPECTYIUICHUS, TIO3BOJISIONINE OpraHaM
paccienoBanus JOOBITh IIEHHBIE JOKA3aTEeNbCTBA, a HAa JTOM OCHOBE NPUHATH
BAXHBIE MPOLECCYalbHbIE PEIICHUS, HaMpaBJICHHbIE HA JIOCTWKEHHE Lenei
YTOJIOBHOT'O CYJOIIPOU3BOICTBA.

2. JUYHOE 100pPOBOJILHOM y4acTue B MpPEeAYCMOTPEHHBIX
3aKOHOJATEIHCTBOM 00 OMEpPaTHBHO-PO3BICKHON JCSATEIBHOCTH OMNEPATUBHO -
PO3BICKHBIX ~ MEPONPUATUSX TMOJUIUM WM JAPYroro OpraHa JIO3HAHWUS,
HalpaBJICHHBIX HAa PACKpPBITUE TMPECTYIJICHUS, YCTAHOBJICHUE (PAKTHUECKUX
00CTOSITENBCTB JIeNIa, JIUI, MPUYACTHBIX K COBEPIICHUIO MPECTYIUICHHS, MECTa MX
HaXO0XJICHUS, UX 3aJIepKaHUEe, PO3bICK M BO3BPAILEHHE MOXUIIIEHHOTO U U3BATOrO
13 000poTa UMyIIeCTBa (OPYKUS, HAPKOTHUKOB U T.I1.).

137



Bo3MelieHne NpUYUHEHHOTO MPECTyIUIEHHEM yiiep0a Kak HpHU3HAK
JESITEIHOTO pacKasHHUs O3HA4YaeT Cleldylollee: €clu pedb uuer o0 ymiepOe
MMYILIECTBEHHOM, T.€. 00 YOBITKaX, NPUYMHEHHBIX MPECTYIUIEHHEM (Kpaxei,
BBIMOTaTEIbCTBOM, I'Pa0bEKOM, MOILIEHHUYECTBOM U T.J.), IPU3HAKOM J€ATEIBHOTO
pacKastHUsI MOTYT CITY>KHTh:

1. BO3BpallleHUE TMOTEpHeBIIEMY B HAType UMYIIECTBA, KOTOPBIM
BUHOBHBII HE3aKOHHO 3aBJIaJI€] B pe3yibTaTe NPECTYIUIEHUS, TU100 10OPOBOIbHAS
BbIJlaya 3TOr0 UMYIIECTBA OpraHy paccie10BaHus

2. N00pOBOJIbHASL JIEHEXHAsi KOMIIEHCAlUsl YOBITKOB, NPUYUHEHHBIX
MIPECTYIUICHUEM
3. BOCCTAHOBJICHHE CBOMMHU  CHJIAMH WIM 32  CBOWM CYET

HNOBPEXKIEHHOTO B pPE3yJlbTaTe NPECTYIJICHUS HMMYIIECTBA, MNPUHAJJIEKAIIETO
NoTepreBIeMy (HAIpUMEp, PEMOHT aBTOMOOWIISI, TIOBPEKICHHOTO B Pe3yJbTaTe
JOPO’KHO-TPAHCTIOPTHOTO MPOUCIIECTBUSI, IO TOBOJY KOTOPOTrO BO30YKIEHO
YTOJIOBHOE JIEJIO).

IMox MHBIM 3arja:kKMBaHHEM Bpeda, MPUYMHEHHOTO NMpeCcTyIJIEHHEeM,
clieqyeT TOHHMMAaTh NPHYUHEHHE MOPAIBHOTO BpeJa, KOTOPBI MOXET OBITh
3arjakeH TyTeM TPUHECCHHWS W3BHMHCHUS IOTCPIICBIIEMY, HampuMep II0
yroJ0BHOMY Jieny 00 ockopOnenun. Hanbonpimmii 3 pekt Takoe n3BUHEHUE UMEET,
€CJIM OHO MIPUHECEHO MyOJUYHO TeM Oojiee ¢ MCIOJIb30BAHUEM CPEJICTB MacCOBOM
uH(pOpMAITIH.

[TomuMo mpectyrieHni HEOOIBIION WM cpeaHel Tsbkectn YK crnernuanbHO
npenycmaTtpuBaeT B OCoOOCHHON 4YacTH HOPMBI O O0jiee TSKKUX MPECTYIIICHUSAX, B
CBSI3M C KOTOPBIMU BO3MOXHO OCBOOOXIEHUE OT YrOJIOBHON OTBETCTBEHHOCTHU IO
00CTOSITENbCTBAM JACSATENBHOTO pAaCKastHUS. DTU HOPMBI OTpaxkeHbl B mpuM. K cT.
126, 127.1, 178, 204,205.1 u T.1.

3.Poccuiickuii yrojgoBHBI 3aKOH BIUIOTH 10 cepeauHbl 1996 1. He
npenrycMaTpuBall HOPMY, TIPSIMO YKa3bIBAIOUTYIO0 HA OCBOOOXKIIEHHUE OT YTOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C MIPUMHUPEHHEM C noTepreBmuM. OHO OBLJIO BO3MOKHO
1O JIeJlaM TaK Ha3bIBAEMOT'0 YaCTHOI'O OOBUHEHHUS.

HoBb1li yronoBHBIN 3aKOH MPENOCTABUI JIMIY, COBEPIIMBIIEMY IMPECTYITHOE
JiesTHUE, BO3MOKHOCTB OCBOOOKICHUS OT pean3allii yroJIOBHON OTBETCTBEHHOCTH
B CBSI3H C IPUMHUPEHUEM MTOTEPIIEBIITNM IIPU HATUIUH COBOKYITHOCTH 00s3aTEIbHBIX
O00BEKTUBHBIX U CYOBEKTUBHBIX YCIOBUH.

Cornacio cr. 76 VYK numo, BmepBble COBEpIUIMBIIEE MPECTYIJICHUE
HEOOJBIIION WIIM CPEJHUN TSHKECTH MOXKET OBITh OCBOOOXKIEHO OT YTrOJOBHOM
OTBETCTBEHHOCTH, €CJIM OHO HPUMUPWIOCH C MOTEPHEBIIMM U 3ariajguio
MPUYUHEHHBIN MOTEPIEBIIEMY BpE/I.

N3 coneprkanust 3TOM CTaThbu CIEAYET, YTO OCBOOOXKIEHUE BUHOBHOTO OT
YTOJIOBHOM OTBETCTBEHHOCTH BO3MOKHO MPU HAJIMYUU CIAEAYIOUIUX YCIOBHIA:
1. COBEpIIEHHOE JAaHHBIM JIMIOM MPECTYIUIEHUE OTHOCHUTCS K

MPECTYIUICHUSM HeOoublIon TskecTu (4.2 1. 15 YK) unm cpenneit tsxectu (4. 3
cT.15YK);
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2. 3TO MPECTYIUICHNE BUHOBHBIM COBEPLICHO BIIEPBLIC;

3. BUHOBHBIM NOPUMUPUIICS C ToTepneBMM. [Ipu 3ToM He wnmeer
3HAQYE€HUS, OT KOTO - OT OOBHMHAEMOTO WM OT MOTEPHEBIIEr0 - UCXOJUJIA
MHULAATUBA NPUMHUpPEHHS. [J1aBHOE 3aKIO4aeTCss B TOM, UTO MOTEPIIEBLIAMN
o(HUIIUATIEHO 3asiBUJI O CBOEM HEXXEJIAHUM TMPHUBJIEYL TAHHOE KOHKPETHOE JIUI0 K
YrOJOBHOW OTBETCTBEHHOCTHM IO MOTHBAaM, KOTOpPbIE MOTYT OBITh CaMoro
Pa3JIMYHOrO CBOWCTBA;

4, BUHOBHBIN 3ariaaInil Bpeld, TNPUYNHEHHBIN MOTEPIEBIIEMY
(M3BUHUJICS 1 KOMIICHCUPOBAJ B JICHEKHON (opMe MOpalbHBIM BPEed, BO3MECTHUI
CTOMMOCTh  yOBITKOB, T.€. Bp€ll HMYIIECTBCHHbIM; CBOUMH CHJIAMH U 3a CBOM
CpEeJlICTBAa BOCCTAaHOBMUJI MOBPEKICHHYIO BEIIb).

4, CornacxHo cr. 76.1 nuuo, BOEpBbIE COBEpPUIMBIIEE MNPECTYILICHHUS,
npenycMoTpeHHbie ¢T. 198-199.1 (ykiioHeHue OT yIuiaThl HajoroB U (win) cOOpoB
c (usmyeckoro muIAa; YKIOHEHHE OT YIUIaThl HAJOTOB M (Win) cOOpoOB C
OpraHu3alliy; HEUCIIOJIHeHHe O00s3aHHOCTed HajgoroBoro arenta),199.3 199.4
OCBOOOXKJIa€TCA OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM YIIepO, MPUYUHEHHBIH
oromketHolt cucreme Poccuiickoii denepanuu B pe3ynbTate MNPECTYIUICHUS,
BO3MEIIEH B MTOJIHOM 00beME.

N3 comepxanuss ~ TaHHOM  CTaThU  CJEAYET, UYTO OCBOOOXKIEHHE
BUHOBHOTO OT YI'OJIOBHOW OTBETCTBEHHOCTH BO3MOXHO TIPY HATMYHH CJICTYFOIIAX

YCJIOBUM:
1. 3TO MPECTYIJIEHUE COBEPILIEHO BUHOBHBIM BIIEPBBIE;
2. BUHOBHBII BO3MECTHJI yIIepO, NPUYMHEHHBIN OIOKETHOW CHCTEME

Poccuiickoit deneparuu B pe3ysabTaTe MPECTYIUICHUS, B IIOJHOM 00beMe.

Yacte 2 c1. 76.1 rnacut: «JIumo, BHepBble COBEPIIMUBIIEE IMPECTYIUICHUE,
IPeIyCMOTPEHHOE YacThl0 TepBOM  cTaThu 146, 4acThi0 TEpPBOM  CTaThbU
147, yacTsamu naToi - cenpMoi ctaThu 159, yacTeio nmepBoit ctathu 159.1, yacThio
nepBoid cratbu 159.2, yacthio mepBoi crtatbu 159.3, yacTbio TNEPBOM CTaThbU
159.5, gacTeio mepBoii ctaTthu 159.6, yacThio mepBoi cTaThu 160, 4acThI0 MEPBOM
CTaTbU 165, crateeit 170.2, yacTbIO 11(50): 10 CTaTbU 171, yactamu
nepBoit u mepBoit.1  cratem  171.1, yvacThr0o mepBoi ctrathu 172, cTaThsiMU
176, 177, yactpto 1epBOM cratbu 178, 4acTIMHM IIEPBOH - TPEThEH CTATHU
180, yacTsamu mepBoM U BTOpoii ctaThu 185, crathbeit 185.1, yacThio mepBOli cTaTHU
185.2, gacTeto nepBoii ctatbu 185.3, yacThio mepBoii ctathu 185.4, 4acThio MEpBOMA
ctatbu 185.6, yacTsiMu BTOpOM M yeTBepTOM cTathbu 191, cratheit 192, wacthio
neppot  crarbu 193, wactaMu  mepBOM M BTOpod  cTaThbu 194, cTaThsMu
195 - 197 1 199.2 macrosimmero  Kopmekca, ocBoOOXIaeTcs OT  yrOJIOBHOM
OTBETCTBCHHOCTH, €CJIM BO3MECTHJIO YIEepO, NPUUYMHCHHBIA TpakIaHUHY,
OpraHu3aliyd WM TOCYJIAapCTBY B pe3yJbTaTe COBEPIICHUS TMPECTYIUICHUs, M
nmepeynucImio B (eaepalbHBIA OMOJDKET JICHE)KHOE BO3MEIICHHE B pasMepe
JIBYKPaTHOW CYMMBI IPUYUHEHHOTO yiiep0a, mubo mepednciuio B (enepanbHbINA
OIOJDKET JIOXO0J, ITOJYYEHHBIH B PE3ylIbTaTe COBEPIICHUS TNPECTYIUICHHS, H
JICHE)KHOE BO3MEIICHUE B pa3Mepe ABYKPATHOM CYMMBI J0XOJa, MOJYYEHHOTO B
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pe3yJbTaTe COBEPIICHHUS IMPECTyIUICHUs, JTUOO0 Iepeuucimio B (eaepaabHbIN
OI0JKET JEHE)KHYI0 CYMMY, SKBHBAJICHTHYIO pa3Mepy YOBITKOB, KOTOPBIX YIaJlOCh
n30eXaTh B Pe3yIbTaTe COBEPIINCHUS MPECTYIUICHUS, U JCHE)KHOE BO3MEIICHUE B
pa3mepe IBYKpAaTHOM CyMMbI YOBITKOB, KOTOPBIX yAal0Ch U30ekaTh B pe3yibTaTe
COBEpIICHHUS TMPECTYIUICHUS, OO0 Tepeurciuiio B deaepalbHbI  OHOIKET
JTEHEXKHYI0O  CYMMY, OJKBHBAJICHTHYIO  pa3Mepy COBEpIICHHOTO  JEsHUS,
MPEyCMOTPEHHOTO COOTBETCTBYIOMICH cTaTheit OCOOEHHOM YacTH HACTOSIIETO
Konekca, n feHe)kHOE BO3MEIIECHHE B IBYKPATHOM pa3Mepe 3TOM CyMMBI».

JIuiio ocBOOOXKIaeTCs OT YrOJIOBHOM OTBETCTBEHHOCTH IIPH BBISBICHUHU (DakTa
coBepiieHuss uM 10 1 saBaps 2015 roma nmubo go 1 saBaps 2019 roga nesHwmid,
coAepKaIuXx TPHU3HAKH COCTABOB IMPECTYIUICHUN, IPEIyCMOTPEHHBIX CTaTheH
193, yacTsamu MepBOI U BTOPOM CTaTbu 194, ctatbsaMu
198, 199, 199.1, 199.2 macrosimero Kopekca, mpu yCIOBHUH, €CIHM OTO JIUIIO
SBJISCTCS JICKJIApaHTOM WX JIMIOM, HHGOpPMAIUs O KOTOPOM COJIEPKHTCS B
COOTBETCTBYIOIICH CIEIIMAIbHOM JIeKJIapallli, TOJaHHOW B COOTBETCTBUU C
®denepanbHbiM 3ak0HOM "O  TOOPOBOJBHOM  JIEKIapUPOBaHUM  (HU3UUECKUMU
JUIaMH aKTUBOB M CUETOB (BKJIAJ0B) B OaHKaXx W O BHECEHWHM W3MEHCHUM B
OTJACNbHBIC 3aKOHOAATeIbHBIC akThl Poccuiickoit denmepamuu', m ecim TaKue
NesTHUS CBsI3aHbI ¢ mpruodpereHrneM (popMUPOBAHHEM HCTOYHHKOB MPHOOPETCHUS ),
WCITOJIb30BaHUEM JIMOO PACIIOPSHKEHUEM HMYIIECTBOM U (MIIM) KOHTPOJIUPYEMBIMH
WHOCTPAHHBIMHA KOMITAHUSMH, HHGPOpPMAIMSA O KOTOPBIX COACPKHUTCI B
COOTBETCTBYIOIICH CIEIHAIBHON JeKiapanu, U (WIM) ¢ OTKPBITUEM U (WIJIH)
3a4MCIICHHEM JICHS)KHBIX CPEJICTB Ha cueTa (BKJIAJbl), HHPOPMAIUS O KOTOPHIX
COJICP)KUTCS B COOTBETCTBYIOIIEH CIEIMAIBHOM JeKiapanuu. B aTom ciiyuae He
IPUMEHSIOTCSL TIOJI0KEHHS YacTel IepBOW M BTOPOM HACTOSIIEH CTaThW B YacTH
BO3MEIIICHUST yIiepOa, MepeyuciaeHus B QeaepaibHbli OI0KET JIEHEKHOTO
BO3MEIICHUS U IMOJYYSHHOTO J0X0/1a.

5. Ilox 1aBHOCTBHIO B YTOJIOBHOM IIPaBE MOHUMAETCS UCTEUEHUE YKAa3aHHBIX
B YTOJOBHOM 3aKOHE CpPOKOB IOCJI€ COBEPIIECHHUI MNPECTYIUICHUS, B CUIy YEro
IPUBJICYECHUE BUHOBHOIO K YrOJIOBHOM OTBETCTBEHHOCTH HCKIOuYaercs. Hopmel
YrOJOBHO-TIPABOBOI'0 MHCTUTYTAa JAaBHOCTHM OCHOBBIBAIOTCS HA T'YMaHHCTHYECKOMN
ujee, COrjlacHO KOTOPOW, BO-NEPBBIX, Yrpo3a YroJIOBHOW OTBETCTBEHHOCTH HE
MOXET BHUCETb HaJ YEJIOBEKOM B TEUEHHE BCEH €ro »W3HU, a BO-BTOPBIX,
MPUBJICYEHUE K YTOJIOBHON OTBETCTBEHHOCTH MO UCTEYEHUU ONPEACICHHOTO CPOKa
MpeBpallaeTCs B HEONPaBJAHHYIO MECTb, W IMOATOMY TEpSIET CMBICI U
HEOOXOIMMOCTh C TOYKM 3pEHUS OOIIeH W CHIenuaasbHOW TMPEBEHIUH, XOTS
OOBEKTUBHO COBEPIICHHOE JIMIIOM JESHUE TOJHOCTHIO HE YTPATHIO CBOEH
oO1mecTBeHHOM onacHOCTH. KpoMe Toro, coBepIieHHOe ASHCTBUE W Oe3/1eHCTBIE
CO BPEMEHEM yTpauyMBaeT OOIIECTBEHHBIM PE30HAHC, OHO CTJIA)KUBAETCS B MaMATH
JOJE W BOPOIIUTH €r0 BHOBb OECCMBICICHHO C TOYKU 3PEHUS TPaXKTAHCKOTO
MIPaBOCO3HAHUSI.

3akoHOAaTeNbHAsl KOHCTPYKIUSI TAaHHOW CTaThU BBIPAXKEHA COBOKYIHOCTHIO
CJIEAYIOIINX OCHOBHBIX YCIIOBHIA:

140


http://www.consultant.ru/document/cons_doc_LAW_358826/c35309e0a5b0291571f5f963bce56146e227835e/#dst100531
http://www.consultant.ru/document/cons_doc_LAW_358826/81eb93195c722e1b68fcaa44fa4deb690527e0cf/#dst1309
http://www.consultant.ru/document/cons_doc_LAW_358826/81eb93195c722e1b68fcaa44fa4deb690527e0cf/#dst1309
http://www.consultant.ru/document/cons_doc_LAW_358826/37c3ab19a4ce8ea719193599f799017137350acf/#dst101221
http://www.consultant.ru/document/cons_doc_LAW_358826/37c3ab19a4ce8ea719193599f799017137350acf/#dst101223
http://www.consultant.ru/document/cons_doc_LAW_358826/e270bffc924c8d102ca5740e5b8c405a451734a8/#dst2307
http://www.consultant.ru/document/cons_doc_LAW_358826/e270bffc924c8d102ca5740e5b8c405a451734a8/#dst2307
http://www.consultant.ru/document/cons_doc_LAW_358826/a53c2c91548ccb4f65ea933d514845a09be77ed5/#dst2312
http://www.consultant.ru/document/cons_doc_LAW_358826/fe71219aaa8131f72f337a4b653485b6727d733d/#dst102802
http://www.consultant.ru/document/cons_doc_LAW_358826/1bdf49a20b1826f96a6bfa9e6db113b22302a284/#dst2319
http://www.consultant.ru/document/cons_doc_LAW_339237/#dst0
http://www.consultant.ru/document/cons_doc_LAW_358826/49265e80b7fda05d0d29659622a134c38ea3c0d9/#dst2290
http://www.consultant.ru/document/cons_doc_LAW_358826/49265e80b7fda05d0d29659622a134c38ea3c0d9/#dst2680

1. YCTAHOBJICHUEM 3aKOHOM CPOKa JaBHOCTH;

2. VCTCUCHUE YCTAaHOBJICHHOTO 3aKOHOM CpOKa CO JHSA COBEpIICHUS
MPECTYIUICHUSI 10 MOMEHTa BCTYIUIEHHSI MPUTOBOpA CyJa WIM UHOTO HUTOTOBOTO
CyZ1IeOHOTO pEeIICHUs B 3aKOHHYIO CUITY;

3. HECOBEPILIEHUEM JIUIIOM MPECTYIUIEHUS, MPEAYCMOTPEHHOTO 4.5 CT.78
VK;

4, HEYKJIOHEHUEM JIMIA OT CIEACTBUS WIH Cya.

CpoK [aBHOCTH TIPUBIICYEHUS JHUIA K YrOJOBHOW OTBETCTBEHHOCTHU
muddepeHUpyeTcsT B COOTBETCTBUM C TSXKECTHIO HaKa3aHUST U OMpPEACIIsSIeTCs
pasMepoM H BHUJIOM TMOCIEAHEro. TsHKECTb COBEPUICHHOTO MPECTYIUICHUA
YCTaHABJIMBACTCS MCXOJs M3 MaKCUMAaJIbHOTO pa3Mepa Haubojiee CTpOroro BUa
HaKa3aHUsl, OMIMCAHHOTO B CAHKIIUU HOPMBI, OTPAXKEHHBIN B TOM cTaThe OcoOeHHOM
gactu YK, mo kotopoit Bo30ykI€HO YTroJIOBHOE JIETIO.

B cootrBerctBuM co cr. 78 YK nuio ocBoOokaercsi OT yrojJOBHOU
OTBETCTBEHHOCTH, €CJIH CO JIHS COBEPIICHUS MPECTYIUICHUH UCTEKIN CIEAYIOIINE
CpPOKH:

1. 2 rojia mocjie COBEpIICHHs MPECTYIUICHHE HEOOIBIION TSKECTH,
2. 6 JIeT Mmocje COBEpUICHUS MIPECTYIICHUS CPETHEN TAKECTH

3. 10 neT nociie coBepIIEHHUS TSKKOTO NMPECTYIICHHUS,

4, 15 et nocie coBepiieHUs: 0000 TSHKKOTO MPECTYIUICHUS.

Cpok J1aBHOCTU YTOJIOBHOTO TIPECIEAOBAHUS B CBS3M C COBEPIICHUEM
JUTSIIIETOCsl IPECTYTUICHUS] UCUUCIIETCS CO JTHS MTPEKPALLEHHUS, B YaCTHOCTH, CO JHS,
CJIEAYIOIIETO 3a JHEM 3aJ€p’KaHKsl BUHOBHOIO OpraHaMU BJIACTHU, WM SIBKH 3TOTO
JIUIIA C TIOBUHHOM.

Cpok [aBHOCTM YIOJIOBHOI'O TIPECIIEIOBAaHUS B CBSI3U C COBEPLICHUEM
IPOJIOKAEMOTO MPECTYIJIEHNUS UCYUCISETCS C MOMEHTA COBEPILIEHHUSI MTOCIETHETO
IPECTYHOTO JEWCTBUS M3 4YHCJIA TEX, KOTOPbIE B COBOKYIIHOCTH COCTABJISIOT
IPOJIOKAEMOE ITPECTYILIICHUE.

CpoK 1aBHOCTH MPEIBAPUTEIIHLHOTO MPECTYITHOTO MOBECHHUS, TPEKPALIEHHOTO
0 MPUYHMHE, HE 3aBUCSAUIEH OT BOJIA COBEPIIMBUIErO €r0 JIWILA, UCUUCISETCS C
MOMEHTA MPEKPAILICHHS 3TOTO NOBEAEHHUS (C HOJISL YAaCOB CIEAYIOIINX CYTOK).

CpokH HaBHOCTHM HCUMCISIOTCS CO JHS COBEPILICHUSI MPECTYIUIEHUS U O
MOMEHTA BCTYIUIEHHUSI MPUTOBOpa B 3akoHHYIO cuiy (4. 2 cT. 78 YK). B cpok
JABHOCTU TPUBIICUYCHHS] K YTOJOBHOW OTBETCTBEHHOCTH BKJIIOUAETCS BCE BpEMS,
mpouieamniee A0 OOHapyXKeHHs TOCTYIUICHHs, YCTAHOBJIEHHBIE YTOJIOBHO-
MPOLIECCYAIbHBIM 3aKOHOJIAaTENIbCTBOM CPOKH MIPEABAPUTEIBHO PACCIIECIOBAHMUS,
HAXO0XJCHUSI YTOJIOBHOIO JieJla ¢ OOBUHUTEIBbHBIM 3aKIIOYEHUEM Y MPOKYpopa, B
CyJle ¥ BpeMs CyJeOHOT0 pa30oupaTensCTBa U 1aKe BPEMs, KOTOPOE MPOI0IKACTCS
MocJie TMOJAMKMCAHUsl MPUTOBOPA BCEM COCTABOM CyJa U €ro OIVIAIICHUS B 3alie
CyneOHOro 3acefaHus, BIUIOTb JO TOTO, KaK HCTEKYT CPOKH KacCallMOHHOIO
00’KaJOBaHMsI WM K€ KAaCCAIIMOHHAS WHCTAHIMS PACCMOTPHUT N0 W OCTABUT
MPUTOBOp 0€3 U3MEHEHUSI.

B cnydae coBepliiieHHsI JTMIIOM HOBOT'O MPECTYIUIEHUS CPOKU JABHOCTU IO
KaXXJIOMY IIPECTYITHOMY JIESIHUIO TEKYT CAMOCTOSITEIBHO.
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Teuenne CpOKOB  JaBHOCTH  NPUOCTAHABIMBACTCS, €CIH  JIHIIO,
COBEpIIMBILEE MPECTYIUICHNE, YKIOHSAETCS OT CIEACTBHS U cyna. B aTom ciydae
TEUYEHHE CPOKOB JIABHOCTH BO30OHOBISIOTCS C MOMEHTA 33Jep)KaHUs YKa3aHHOTO
JIUTIA WK SIBKU C TIOBUHHOM.

Bompoc o0 mnpwMEHEHHMM CPOKOB JAaBHOCTH K JIMILy, COBEPIIUBIIEMY
MPECTYIUICHUE, HaKa3yeMoe CMEPTHOW Ka3HBbIO WM TOKW3HCHHBIM JIUIIICHHEM
CBOOO/IBI, PEIIACTCS CYIOM.

6. B coorBercTBUM ¢ DenepanbHbiM 3aKoHOM Poccuiickoit denepaunu «O
BHECEHUHU U3MEHECHUN B YTOIOBHBIN KOAeKC Poccuiickon denepayu 1 YTOJIOBHO-
IIPOLIECCYAIIbHBIN KOJIEKC Poccuiickoi denepauuu o BOIIPOCaM
COBEPIICHCTBOBAHUSI OCHOBAaHUW U TOpPSIAKA OCBOOOXKIEHUS OT YrOJIOBHOM
otBeTcTBeHHOCTH» OT 03.07.2016 Ne 323-d3 B VromoBHBEIN Koaekc Poccuiickon
Oenepanuu ¢ 15 urons 2016 r. BBeIeHO HOBOE OCHOBAaHHE OCBOOOXICHHS OT
yTrOJOBHOW OTBETCTBEHHOCTH C Ha3HAYEHUEM CYJeOHOTO mTpada.

B cootBercTBUM co cT.cT. 76.2, 104.4, 104.5 YK P® cyneOHblii mTpad —
9TO JIEHEKHOE B3bICKAaHWE, HAa3HAYaeMoe CYJOM IMPHU OCBOOOXKJICHHH JUIA OT
yrojaoBHOW oTBeTCTBEeHHOCTH. CyaeOHbIM mTpad HE SBISIETCS YrOJOBHBIM
HaKa3aHWEM, U CYAUMOCTH HE BIICYET.

OcBOOOX/ICHUE OT YrOJOBHOM OTBETCTBEHHOCTH C Ha3HAYCHHEM CYJIEOHOTO
mTpada BO3MOXKHO MTPU HAJTUYUU CICAYIOIIUX YCIOBUMN:

1. JMIO BIIEPBBIE COBEPUINIIO MPECTYIJIEHUE HEOOBIION WM CpeaHen
TSKECTH,
2. BO3MECTUJIO YIIEepO WM WHBIM 00pa3oM 3ariajuio MpUYUHEHHBIH

NPECTYIUICHUEM BpE.

CoBepliiieHHe TaKUM JIMIIOM BIEPBbIE HECKOJIBKUX MPECTYIUIEHUI HEOObIION
U (W) cpeaHeil TSKECTH HE MPEMSITCTBYET OCBOOOXKIEHHUIO €ro OT YrOJIOBHOM
OTBETCTBEHHOCTH. Bo3MellleHne HMMYIIECTBEHHOTO yiiepda BO3MOXHO MyTEM
NPEIOCTaBICHUS MMYIIECTBA B3aMEH YTPAdeHHOr0, PEMOHTA WU HMCIpPABICHUSA
MOBPEXKIECHHOTO HWMYIIECTBa), B JACHEXHOW (opme (Hampumep, BO3MEIICHHE
CTOUMOCTH YTPAu€HHOTO WJIU MOBPEXKICHHOT'O0 UMYIIIECTBA, PACXOO0B Ha JICUCHUE)
U T.]I.

[loxg 3arnmaxxuBaHueM BpeAa IMOHHUMAETCS HMMYIIECTBEHHAs, B TOM YHCIE
JICHE)KHasl, KOMIIEHCAllUd MOPAJIbHOTO Bpela, OKa3aHUWE KaKou-IruOO MNOMOIIU
MOTEPHEBIIEMY, NPUHECEHUE €MY HU3BUHEHMI, a TaKKe IMPUHITHE HHBIX MEp,
HaIlpaBJICHHBIX Ha BOCCTAHOBJIEHUE HAPYLICHHBIX B PE3YyJIbTaTe MPECTYIJICHUS ITPaB
MOTEPIIEBIIIETO, 3aKOHHBIX HMHTEPECOB JIMYHOCTH, OOIIECTBA W TOCYJIapCTBa.
Crioco0bl Bo3MeleHus yiiepoa 1 3ariaKuBaHus Bpea TOJDKHBI HOCUTh 3aKOHHBIH
XapakTep M HE YIIEMJSITh IpaBa TpeTbuX Jull. Bo3memeHue yiepba u (uin)
3arjakuBaHUE Bpeaa MOTYT OBITh MPOU3BEACHBI HE TOIBKO JTUI[OM, COBEPITUBIITUM
MpecTyIUIeHWe, HO M IO €ro mpockOe (C ero coriacus) APYTUMH JUIAMHU.
OOGemranmsi, a TakKKe Pa3IMYHOTO pOJia O00SA3aTENBCTBA JIMIA, COBEPIITUBIIETO
MPECTYIUICHUE, BO3MECTUTH YIIepO WM 3ariiauTh Bpell B OyaylIeM He SBISIOTCS
00CTOATENIbCTBAMHU, JAIOIIMMU OCHOBaHUE [ OCBOOOXKIEHHUSI 3TOr0 JIMIA OT
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YTOJIOBHOM OTBETCTBEHHOCTU. Pa3mep cyaeOHOro mrpada HE MOKET MPEBLIIIATh
MOJIOBUHY MaKCHMAaJIbHOTO pasmepa mrpada, MPEYyCMOTPEHHOT O
COOTBETCTBYIOIIECH cTaThe OCcoOCHHOI YacTH YTOJ0BHOrO kKojaekca Poccuiickoit
Odenepanuu. Hampumep, 3a HE3aKOHHOE MPOU3BOACTBO, MpHOOpeTeHUe U (MIJIM)
COBIT CHEIUATbHBIX TEXHUYECKUX CPEJICTB, MPEIHA3HAYEHHBIX /JI HETJIACHOTO
nonyuyenus uHdopmanuu cankiuen cr. 138.1 YK PO nHapsiay ¢ Apyrumu BUaamu
HaKa3zaHus MpeaycMOTpeH mTpad B pa3Mepe A0 ABYXCOT ThicAd pyOJjed uiu B
pasmepe 3apabOTHOM TIaThl WM WHOTO JOXOJa OCYXIEHHOTO 3a MEpUoj 10
BOCEMHA/IIIaTH MecsleB. B maHHOM ciyuae cyieOHbIH mTpad He MOKET COCTABIISTh
OoJiee cTa ThICSAY pyOIIei.

B cnydae, ecniu mtpad He NpeaycCMOTPEH COOTBETCTBYIOIICH cCTaThei
Ocob6ennoit yactu YK P®, pasmep cymebHOro mrpacda He MOXKET OBITh Oojee
JIBYXCOT TSATUIIECITH ThICsu pyOiseir. Pasmep cyneOHoro mrpada ompenensercs
CYyIOM C YY€TOM TSKECTH COBEPIICHHOTO MPECTYIUICHUS W HMYIIECTBEHHOTO
MOJIOKEHUS JIUIIa, OCBOOOKAAEMOT0 OT YTOJIOBHOM OTBETCTBEHHOCTH, U €TI0 CEMbH,
a TaK)Ke C y4€TOM BO3MOKHOCTH MOJYUYCHUS YKA3aHHBIM JIMIIOM 3apa0O0THOM TIJIaThI
WJIM UHOTO J0XO0/a.

B cnydae neymmatel cyaeOHoro mrTpada B YCTAaHOBJICHHBIM CYJOM CPOK
cyneOHbIi  1mTpad) OTMEHSIETCS, | JIMII0O TPHUBJIEKACTCSd K  YrOJOBHOM
OTBETCTBEHHOCTH MO COOTBeTCTBYMOIIEH cTathe Ocobennoit wactu YK P®. C
ydeToM mnoJioxkeHuit 4.2 c¢1.104.4. YK P® nuio cyutaeTcsl YKIOHSIOIMIUMCS OT
yIiaTel cyaeOHoro 1mTpada, ecim OHO HE YIJIaTWIO Takod 1mTpad B
YCTAHOBJICHHBI CYJIOM CPOK (10 MCTEYECHHUSI yKAa3aHHOW B MOCTAaHOBJICHUHU CYJa
KOHKPETHOM J1aThl) 6€3 YBOKUTEIbHBIX TPUUHNH.

YBaOXHUTENbHBIMH TMPUYMHAMH HEYIUIaThl CcyjaeOHoro mrpada MOryT
CUUTATHCSI TAKWE MOSIBUBIIMECS MOCIIE BHIHECEHUS TIOCTAHOBJIEHHUS O MPEKPALICHUN
YTOJIOBHOTO JieJla WJIM YTOJIOBHOTO TIPECIIeIOBaHUSI OOCTOSTENIbCTBA, BCIIEICTBHE
KOTOPBIX JIMIIO JIUIIEHO BO3MO>XHOCTH BBIIIOJHUTH COOTBETCTBYIOIIUE JICHCTBUS
(HampuMep, HaXOXKJICHHE Ha JICYEHWH B CTaIlMOHApe, yTpara 3apadoTKa WIIH
UMYIIIECTBa BBHJIY OOCTOSATENBCTB, KOTOpPhIE HE 3aBUCEIM OT 3TOrO JIMIA).

Konmponvnsie onpocui:
1. Packpotime nouamue u npuznaku 0c800603cOeHUss Om  Y20JL08HOU
oOmeemcmeeHHOCmu.
2. llepeuucnume u Knaccuguyupyiime 6uobl 0C8000MCOEHUS OM
Y20J108HOU OMBEMCMEEHHOCU.
3. UYmo maxoe oeamenvnoe packasanue? UYem OesamenvHoe packasHue
omauiaemcs om 000POBOILHO20 OMKA3A OM COBEPUICHUS NPECYNIAeHUs?
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Tema 16. OcsoboxcoeHue om HaKa3aHUA.

1. ITousTie 1 BUABI OCBOOOKICHUS OT HAKa3aHUS.

2. VY CII0BHOE OCYKIIEHUE.

3. VY cnoBHO-T0CPOUHOE OCBOOOXKACHUE OT HAKa3aHMUS.

4, 3aMeHa HeoTOBITOM YacTH HaKa3aHUsA 00Jiee MATKAM BUIOM
HaKa3aHM.

5. OcB00OOXIEHHE OT HaKa3aHHUs B CBSI3M C M3MCHEHHEM OOCTaHOBKH.

6. OcB00OOXKIeHNE OT HaKa3aHUA B CBI3U C OOJIE3HBIO.

7. OTtcpouka OTOBIBAHUS HAKA3AHMUS.

8. OTtcpouka oTObIBaHUS HaKa3aHUs 00JbHBIM HAPKOMAHUEH.

9. OcBoOoXneure OT OTOBIBAaHMS HaKa3aHUsI B CBSI3H C

HCTCUCHUCM CpPOKOB JTaBHOCTH OOBHHHMTEIBLHOTO npUuroBopa Ccyaa.

1. TlpumeHeHue HaKa3aHUs MPECIEAYET JOCTUKEHUE 11eJIeH BOCCTAHOBJICHUS
COIIMAJILHOM CHPaBEIJIMBOCTH, HCIPABICHUS] TPECTYyMHUKA, MPEAYNPEKICHUS
COBEPIICHUSI HOBBIX MPECTYIUICHUM KaK MPECTYIMHUKOM, TaK WU WHBIMU JIUIIAMHU.
Korpma pgoctmkeHue ykasaHHBIX II€JIed BO3MOXKHO O€3 NMPUMEHEHHUS HaKa3aHWs,
YTOJIOBHBIN 3aKOH TMPEIOCTaBISACT CyAYy IOJTHOMOYHME CMSTYUTh Ha3HAYCHHOE
OCYXJICHHOMY Haka3aHue, BKJIIOYasi U MOJHOE €ro OCBOOOXKIEHUE OT OTObIBAHUSA
HaKa3aHUsl.

OcBoOOXIeHNE OT Haka3aHUs — O3TO OTKa3 rocylapcTBa OT PeaJbHOTO
IPUMEHEHHS WIM JAJIbHEHNIIEro MPUMEHEHHS K OCYKI€HHOMY MPEeayCMOTPEHHBIX
YrOJOBHBIM 3aKOHOM TPUHYJIWUTEIBHBIX MEp, COCTaBISIIOIIUMX COAEpPKAHHUE
HaKa3aHHUs.

MarepuallbHOE OCHOBaHHWE OCBOOOXKJIEHUSI OT Haka3zaHWs B OOJBIIMHCTBE
CJIy4aeB COCTOMUT B CYIECTBEHHOM YMEHBIIIEHUU OOUIECTBEHHOW OMACHOCTU WIIH
MOJIHOM €€ yTpaTe OCYKIECHHBIM.

YK BblensieT cleayromue BUabl 0CBOOOKICHUS OT HaKa3aHUs:

1. YyCJIOBHOE OcyxaeHue (CT. cT. 73, 74);

2. YCJIIOBHO-JIOCPOYHOE OCBOOOKICHHE OT HaKa3aHus (CT. 79);

3. 3aMeHa HeOTOBITON YacTH HaKa3aHuA 0oJiee MATKHUM BUIOM HaKa3aHUS
(cT. 80);

4, OCBOOOXKJICHHE OT HaKa3aHMs B CBA3U C U3MEHEHHEM OOCTaHOBKH (CT.
80.1);

o. O0CBOOOXKJICHHUE OT HaKa3aHMsI B CBSI3H ¢ 00Jyie3HBIO (CT. 81);

6. OTCpOUKa OTOBIBaHUS Haka3aHUs (CT. 82);

1. OTCpOUKa OTOBIBaHMS HaKa3aHUs OOJBHBIM HapkoMmaHwuei (ctT. 82.1);

8. OCBOOOXKJIEHHEe  OT  OTObIBaHWMA  HAKa3aHUS B  CBSI3U  C
HUCTEYCHHEM CPOKOB JAaBHOCTH OOBHHUTEILHOTO MPHUToBOpa cyaa (ctT. 83);

Q. OCBOOOXKJICHHE OT HaKa3aHWs HA OCHOBAaHWW AKTOB AMHHUCTUU WIIH
noMuioBaHus (CT. cT. 84, 85);

10. OCBOOOXKJICHHE OT HaKa3aHWS B CHJy U3MEHEHHUS YTOJOBHOTO 3aKOHA
(4. 2 ct. 10).
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OcB00OOXIEHNE OT HaKa3aHUA CIeAyeT OTTPAaHUYMBATH OT OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH. OCBOOOKIEHHE OT YrOJOBHOMH OTBETCTBEHHOCTH
03HA4YaeT OCBOOOXK/IEHNE HE TOJBKO OT HaKa3aHUs, HO ¥ OT MOPULAHUS (OCYXKACHMS)
JUIA Cy/l0M, YCTAHaBIMBAEMOIO0 B OOBMHUTEIBHOM MpHUroBope. C BbIHECEHHEM
OOBMHMTEJILHOTO TPUTOBOpa MPOMCXOAMUT YACTUYHAS peanu3alus YrojJoBHOM
OTBETCTBEHHOCTH. CrnenoBaTelnbHO, OCBOOOXKIECHHE oT YTOJIOBHOM
OTBETCTBEHHOCTH JHI[a BO3MOXKHO [0 MOCTAaHOBKH OOBHHHUTEIILHOI'O MPHUTrOBOPA
Cyla, MOCJ€ BBIHECEHUS NPUTrOBOPa MOXKET OBbITh TOJBKO OCBOOOXKIEHUE OT
Haka3aHus. 3aJayd  MHCTUTYTa OCBOOOXKIEHHMS OT HaKa3aHUs COCTOST B
CTUMYJMPOBAaHUM TMpolleccCa HUCIPAaBICHUS OCYXKIECHHBIX U  HCKJIIOYEHHUH
UCTIOJIHEHNS HaKa3aHUs IPU O0OCTOATENBCTBAX, KOI/Ia OHO HELEIeco00pa3Ho JIubo
KOTI'Jla €ro MPUMEHEHHE HE MPEICTABIIAECTCS BO3MOKHBIM.

OcBoOoXeHue OT HakKa3aHHWid BO3MOXXKHAa C MOMEHTa BBIHECEHUS
OOBHHMTEJILHOTO MPUrOBOpaA CyJa 10 MOMEHTAa OKOHYAHWS Ha3HAYEHHOTO CYIOM
CpOKa HaKa3aHHUS.

2.01HUM ©3 PACHPOCTPAHECHHBIX BHUJOB OCBOOOXKICHUS OT pPEaJbHOTO
UCITOJIHEHUSI HAKa3aHUS MIPU3HAETCS YCIOBHOE OCYXKIECHUE.

CyILIHOCTh YCIIOBHOTO OCYXJEHHSI 3aKJIFOYAeTCsl B TOM, YTO CYyJ, BBIHOCSA
OOBUHUTEIBHBIN MPUTOBOP, HA3HAUAET OCYKJICHHOMY KOHKPETHBIN BUJI HAKa3aHUS
U OMNpENENAeT €ro pa3sMep, HO IMOCTAHOBISET CUMTATh HAa3HAYEHHOE HaKa3aHHE
YCIIOBHBIM, T.€. HE€ MPUBOJUT €ro B HCIIOJHEHHE MOJ YCIOBHUEM BBINOJHEHUS
OCYXJICHHBIM OTNPE/IETICHHBIX TPEOOBAHU.

YciaoBHOE OCyX)A€HHE MOXET ObITh Ha3HAYEHO NPHU HAJIUMYHMM CIEAYIOLIUX
IPaBOBBIX YCIIOBUIA:

1. €CJIM 3a COBEPILIEHHOE MPECTYIUIEHUE JIUIy Ha3HAYEHO HAKa3aHHUE B
BUJIE MCIIPaBUTEIBHBIX PabOT, OrpaHUYEHUS 110 BOGHHOU CiIy»0e, colepKaHHus B
JTUCIUTUTMHAPHON BOMHCKOW YacTd JIMOO JMIICHHUsS] CBOOOJIBI HA CPOK /0 BOCHMH
JeT;

2. €CJIM CyJ IPHU 3TOM MPUIET K BBIBOJY O BO3MOKHOCTH UCIPABJICHUS
OCYKJIEHHOTO 0€3 peasbHOro OTOBIBAHUS HaKa3aHMUSI.

OcHOBaHMEM MPUMEHEHUSI YCIOBHOTO OCYKACHUS CIIYKUT YCTAHOBIICHHAS
CyIOM BO3MOXXHOCTb HCIPABJICHHUS OCYXICHHOTO 0€3 peanbHOro OTOBIBAHUS
Ha3HAYEHHOTO Haka3aHus. BbpIBOA O HaIMYMM TaKOW BO3MOYKHOCTHU JIOJIKEH
OCYIIECTBIISITECSL C YYETOM XapakTepa W CTEMEHH OOIIECTBEHHON OIMAaCHOCTH
COBEPIICHHOTO MPECTYIJICHUS, JTUYHOCTH BHHOBHOTO, a TakKXe OOCTOSATENbCTB,
CMATYAIOIINX U OTATYAIONIUX HAaKa3aHUE.

VY CII0BHOE OCYK/IEHUE HE HA3HAYAETCS:

1. OCY’KJICHHBIM 3a MPECTYIUICHUS MpPOTHUB MOJIOBO
HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, HE JOCTUTIIUX 14-1eTHero Bo3pacrta,
3a IPECTYyIUIEHHUs], TpeaycMoTpeHHbIe 4. 1 c1. 205, 4.1,2 cT. 205.1, c1. 205.2, 9.2 cT.
205.4, 4.2 ¢.205.5, 4.1-3 ct. 206, cT. 360;

2. OpU COBEPIICHUU TSXKKOTO WM 0CO00 TSKKOTO MPECTYIUICHUS B
TEUEHUU HCHBITATEJILHOTO CpPOKa MPHU YCIOBHOM OCYXKJCHUU, HA3HAUYCHHOM 3a
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COBEpIICHUE YMBIIUICHHOTO MPECTYIUICHUs, JU00 B TEUEHUE HEOTOBITON yacTu
HAKa3aHUsl, HA3HAYEHHOTO 33 COBEPIICHUE YMBILLICHHOTO IpecTyIuieHus, npu Y 10
OT HaKa3aHus;

3. IIPU OMACHOM WJIM 0CO00 OMAaCHOM PEIUAUBE.

Ecnu cyn npuner k BeIBOy 00 YCIOBHOM OCYKJIEHUHU JIMIA, COBEPIIUBIIETO
JBa WK OoJiee MPECTYIUICHUS, TO TaKO€ PEIICHHE MPUHUMAETCS HE 3a KaJo0e
MPECTYIUICHUE, a MPU OKOHYATEIbHOM HAa3HAYCHUU HAKa3aHUsS MO COBOKYMHOCTH
npecTyrsieHud. Ha3zHadueHune yCIIOBHOTO OCYXKAEHHS JOJDKHO OTBEYaTh UEISM
WCTIPABJIEHUS YCIOBHO OCYkKIECHHOTO.

OnHa U3 0COOCHHOCTEH YCIIOBHOTO OCYXKJICHHS 3aKJIIOYAETCS B TOM, YTO
CyJIOM B TMPUTrOBOpPE YCTAHABIMBAIOTCS JBa CpOKa, CPOK HaKazaHusi U
UCTIBLITATEILHBIN CPOK.

HcnbiTaTe bHBII CPOK O3HAYaeT KOHTPOJBHBIA MEPHOJ BPEMEHH, B
TEUEHHE KOTOPOTO OCYXKJICHHBIA CBOMM MOBEJACHHEM JOJDKEH JI0Ka3aTh CBOE
ucrnpasieHue. Ero mpoaomKUTeNbHOCTh 3aBUCUT OT BUAA U CPOKA HA3HAYECHHOTO
Haka3aHus. [Ipu Ha3HaueHWM HaKa3aHUs B BUJE JIMIICHUS CBOOOJBI HAa CPOK J0O
OJIHOTO TOJia uin OoJiee MATKOTO BHJIa HaKa3aHUsI UCIIBITATEIbHBIA CPOK JIOJKEH
OBITH HE MeHee 6 MecsIeB U He Oosee 3 JeT, a B cliydae Ha3HAYCHHS JIUIICHUS
cB00OJIBI Ha CPOK cBBIIIE | TOMA - HE MeHee 6 MecsIeB u He Oonee S net (4.3 cT. 73
YK).

[Ipu yciI0BHOM OCYXJE€HWU MOTYT Ha3HA4aThCs JIOOBIE JOMOJHUTEIbHbBIC
BUJIbl HAKa3aHWs, KOTOPHIE MCIOIHSIOTCA pEalbHO, O YEM YKa3bIBaeTCi B
PE30JI0TUBHOM YacTH MIPUTOBOPA.

Ha3naueHue ycnoBHOIO OCYKJI€HHS TOJKHO OTBEYATh LIEJISIM UCIIPABIEHUS
YCIOBHO OcyXkaAeHHOro. [ToaToMy cya B HEOOXOJIUMBIX CIy4asiX MOXKET C Y4ETOM
KOHKPETHBIX 00CTOATENLCTB JIMYHOCTH BUHOBHOIO, €0 MTOBEJCHUSI B CEMbE U T. TI.
BO3JIOKUTh Ha OCYXIEHHOTO JBe Tpymmbl oOs3aHHOcTeld. OOsI3aHHOCTH TEPBOM
IPYIIIbl HEMOCPEACTBEHHO MEPEUYUCIEHbI B 4. 5 cT. 73 YK:

1. HE MEHATH IOCTOSHHOTO MECTa JKUTEIbCTBA, pPabOThl yueObl 0e3
YBEIOMJICHUS CTICIIMATN3UPOBAHHOTO rOCYJapCTBEHHOTO oprana,
OCYIIECTBIISIONIETO HCITPABICHUE OCYKICHHOTO.

2. HE MOCEIIATh ONpeIeICHHBIC MECTA.

3. IPOUTHU KypC JICUYCHHS OT aJIKOTOJIN3Ma, HAPKOMAHHUH, TOKCHKOMaHHUH
WM BEHEPUUECKOTO 3a00JIEBaHUN.

4, OCYIIECTBIISITH MATEPUATIBHYIO MOAIEPKKY CEMBH.

DT 0053aHHOCTH MOTYT OBITh BO3JIOKEHBI B TIOJHOM OOBEME WIH
gactuuHo. CyJ BOpaBe BO3JOXKHUTh Ha OCYKJIEHHOTO HWCIIOTHEHUE U JPYTUX
00s13aHHOCTEH, WCIIOJIHEHHE KOTOPHIX, 0 MHEHHUIO CyAa, OyIeT CIoCOOCTBOBATH
WCIIPABJICHUIO YCIOBHO OCYXJCHHOTO (HampuMep, o0s3aTh OCYXKICHHOTO B
OTIPEJICTICHHBI CPOK yCTPAHUTh MPUYMHEHHBIN MPECTYITICHUEM WMYIIECTBECHHBIN

BpeIl U T. [I.).
KoHTpone 3a moBeaeHHWEM  YCIOBHO  OCYXACHHBIX B  TEUCHHUC
HCITBITATEILHOTO CpOKa  OCYIIECTBIISICTCS  YTOJIOBHO-UCITOJTHUTCIBHBIMU

HHCIICKOWAMHKU II0 MCCTY KHUTCILBCTBA YCJIOBHO OCYXIACHHBIX, 4 B OTHOIOCHHH

146



YCIOBHO OCYXIEHHBIX BOCHHOCHIYXKAIIUX - KOMAaHJAOBAaHMEM BOWHCKHUX 4YacTeul
nwmn  yupexaenuit (4. 1 ct. 187 YUK P®). [loBeaenne yCIoBHO OCYKIECHHBIX
HECOBEPIICHHOJETHUX KOHTPOJIUPYETCS WHCHEKIUEN o nenam
HECOBEPIICHHOJIETHUX.

YK B KkadecTBe Mepbl MOOLIPEHUS] MPEAYCMATPUBAET BO3MOKHOCTH
JOCPOYHOM OTMEHBI CYAOM YCJIOBHOTO OCYKIEHHUS CO CHSATHUEM C OCYKJIECHHOTO
cynumocTtH. J{Jig ee mpuMeHeHUs: HEOOX0IUMO HAJIMYKE JIBYX YCIIOBUIA:

a. VCIIPABJIEHUE YCIOBHO OCYXJAEHHOTO 0 MCTEUECHUS UCIBITATEIIBHOTO
CpOKa, O YeM MOIYT CBHJETEIbCTBOBATH: JOOPOCOBECTHOE OTHOIICHHE K
WCIIOJTHEHUIO BO3JIOKEHHBIX CYJIOM OOS3aHHOCTEH B TEUCHHE HCHBITATEIHLHOTO

CpOKa,  €ro  TpPYyIOyCTPOMCTBO,  HECOBEpPILIEHHWE  MPECTYIJICHUH  WIH
paBOHAPYILIEHUH, COOII0IEHHE 00IIECTBEHHOIO MOPSAKA U T. [I.
b. UCTEYECHUE HE MEHEE TIOJIOBUHBI YCTAHOBJIEHHOTO MPUTOBOPOM

UCIIBITATENILHOTO CPOKA.

YK npenycmaTpuBaeT v ABa BUJla MEp B3bICKAHUS 3a HAPYILIEHUE YCIOBHO
OCY>KJICHHBIM MPEIBSIBISIEMBIX K HEMY TPEOOBAaHUMN - 3TO BO3MOXKHOCTb MPOJICHUS
UCIIBITATEILHOTO CPOKA UIIM OTMEHBI YCIIOBHOT'O OCY KJICHUSI.

Ecau B TeueHne UCIBITATENBHOTO CPOKA COBEPIIEHO HOBOE MPECTYIIEHUE
10 HEOCTOPOKHOCTHU JIMOO YMBINIJIEHHOE MPECTYIJIEHUE HEOOJBIION TSHKECTH, TO
Cyll 10 CBOEMY YCMOTPEHMIO PEIIAET, OTMEHATh MJIM HET YCIOBHOE OCYKJICHHE.
EnuHcTBEeHHBIM 0053aTEIBHBIM OCHOBAaHHEM OTMEHBI YCIIOBHOTO OCYKICHHUS C
oOpalieHleM TMpUroBOopa K pEalbHOMY HCIIOJHEHUIO SBIAETCS COBEPIICHHE
YCIIOBHO OCY>KJIEHHBIM BO BpPEMS MCIBITATEIBHOTO CPOKAa HOBOTO YMBIILIEHHOIO
NPECTYIUICHUS CPeAHEN TSIKECTH, TSHKKOTO HIIM 0C000 TSHKKOTo. B aTOM ciiydae cya
B 00513aTE€TLHOM MOPSIIKE OTMEHSIET YCIOBHOE OCYK/IEHHE M Ha3HAayaeT Haka3aHUe
0 COBOKYITHOCTM INPUTOBOPOB B cooTBeTcTBHM co cT. 70 VYK: x HakazaHuio,
HAa3HAYEHHOMY 32 HOBO€ TMPECTYIUJICHHE, TOJHOCTPIO WM  YaCTUYHO
IPUCOEANHAETCA HaKa3aHUE, HA3HAYEHHOE YCIIOBHO 0 NEPBOMY IPUTOBOPY (4. 5
ct. 74 YK). Jlsisi HECOBEPIIEHHOJETHUX ATO TMOJIOKEHUE OTPAHUYMBACTCS TOJIBKO
0Cc000 TSHKKUMH MpecTyIuieHusiMu (4. 6.2 cT. 88 YK).

3.YcnoBHo-nocpounoe ocBoboxkaeHue (Y 10O) ot oTObIBaHUS HaKa3aHUS — ITO
MPETyCMOTPEHHOE  YTOJIOBHBIM  3aKOHOM  MpeKpalieHue  JajbHEHIIero
MIpEeTepIIeBaHMS OCYKICHHBIM JIUIIOM HAa3HAYEHHOT'O €My OCHOBHOTO Haka3aHus (B
BU/IE COJIEPKaHUS TUCIUIUIMHAPHON BOWHCKON YaCTH, IPUHYAUTEIBHBIX pa0OT WIIH
JUIICHHS] CBOOOIbI) TIocie (PaKTHUECKOTO OTOBITHS UM K MOMEHTY OCBOOOKICHHUS
OTIPEJICTICHHOTO CPOKAa, TOJHOTO WM YaCTUYHOTO BO3MEIICHHUS (3aryiayKUBaHMUS )
MPUYUHEHHOTO TMPECTYIUIEHHEM Bpela, €CIM CyAoM OyAeT MPU3HAHO, YTO JUIs
CBOETO HCIIPABJICHUS JUII0 HE HYKJAETCS B MOJHOM OTOBIBAHWM HA3HAYEHHOTO
HaKa3aHUs U CIIOCOOHO JI0Ka3aTh 3TO B TEYCHUE UCTIBITATEILHOTO CPOKA.

VY CI0BHO-TOCPOYHOE OCBOOOXKICHUE - OJHMH W3 BUIOB OCBOOOXKICHHUS OT
HakazaHus. CyTh €ro 3akioyaeTcs B OCBOOOXKICHHUH OCYKIEHHOTO OT
JATBHEHUINIET0 peaTbHOr0 OTOBIBAHUS HAKAa3aHUS C YCIOBHEM 00s3aTEIhHOTO
COOIOJIEHUU psiia TIPEANUCAHUM, MEePEUYNCICHHBIX B 3aKOHE M YCTAHOBIICHHBIX
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CyZIOM B COOTBETCTBHH €O CT. 79 u cT. 93 YK. OcHOBaHMEM YCIOBHO-AOCPOYHOTO
OCBOOOXIEHHUS SIBISIETCS YOEKIAEHHOCTh CYJla B TOM, YTO OCY>KJEHHBIN Il CBOErO
UCIIpaBJICHUs] HE HYXXJAETCSd B IOJHOM OTOBIBAHMM HA3HAYEHHOTO CYIOM
HaKa3aHUsl.

BropbiM 00s13aTeIbHBIM OCHOBaHUEM IMPUMEHEHHUS YCIOBHO-IOCPOYHOTO
OCBOOOYX/IEHHUS 110 3aKOHY BBICTYMAET (PAKTUUECKOE OTOBITUE ONPEEICHHON YacTH
HA3HAYEHHOT'O CY/I0M HaKa3aHUs.

Cornacno 4. 3 cT. 79 YK ycnoBHO-10CpOYHOE OCBOOOKIEHUE MOKET OBITh
MPUMEHEHO TOJIBKO MOCJe (PAKTUUECKOTO OTOBITUSL OCY>KIECHHBIM:

1. HE MEHEe OJHOW TpPETM CpOKa HAaKa3aHWs, HA3HAYEHHOIO 3a
PECTYIUICHHE HEOOBIIION TN CPEIHEH TIKECTH;

2. HE MEHEE IIOJIOBMHBI CpPOKAa HAKAa3aHWs, HA3HAYEHHOIO 3a TSKKOE
IIPECTYIUIEHHUE;

3. HE MeHee JIByX TpeTell cpoKa Haka3aHus, Ha3HAuYE€HHOTO 3a 0c000
TSXKKOE TPECTYIUIEHHUE, & TAKKE JIBYX TpeTen CpoKa HaKa3aHus,

HA3HAYEHHOTO JIMIYy, paHee YCJIOBHO-AOCPOYHO OCBOOOXKIABIIEMYCS, €CIU
YCJIIOBHO-JIOCPOYHOE  OCBOOOXKJIEHHE OBUIO OTMEHEHO [0  OCHOBaHMUSIM,
npeaycMOTpeHHbIMU 4.7 cT. 79 VK;

4, HE MeEHee TpexX YeTBEepTel CpoKa HaKa3aHWs, HA3HAYEHHOTO 3a
MPECTYIUICHHS MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHUX, a
PaBHO 3a TSDKKHE M 0CO00 TSKKUE MPECTYIICHUS, CBI3aHHBIE C HE3aKOHHBIM
000pOTOM  HAPKOTHYECKHUX  CPEACTB, a TaKK€ 32  HEKOTOphIE  JPyTHE
MPECTYIUICHHUS TEPPOPUCTUUECKOTO XapaKTepa;

5. HE MeEHee YeThIpeX IBIThIX CpOKa HaKa3aHWs, Ha3HAYEHHOTO 3a
MPECTYIUICHHUS] TTPOTUB MMOJIOBON HENPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHUX, HE
JOCTUTIIINX YETHIPHAIIIATHIIETHETO BO3pacTa.

dakTHUECKH OTOBITBHIN OCYKICHHBIM CPOK JIUIIICHUS CBOOOIbI, HE3aBUCUMO
OT MPOAOJDKUTEILHOCTH Ha3HAYEHHOI'0 B IIPUTOBOPE CPOKa HAaKa3aHUs, HE MOXKET
OBITH MEHEE 6 MECSIIEB.

Hapsiny ¢ ocBoOOXXJIeHHEM OT OCHOBHOI'O HaKa3aHHUS OCYXKIEHHBIH MOXKET
OBITh OCBOOOXKACH M OT OTOBIBAHUS JIOTIOJTHUTEILHOTO HaKA3aHUS IMOJTHOCTHIO HITH
YaCTUYHO.

He wuckimtouaercs mpuMeHEHHE YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS OT
OTObIBaHUS HaKa3aHWS W B OTHOIICHUHM JIHIA, OTOBIBAIOIIETO MOXKU3HEHHOE
mummenne cBoboasl. CormacHo 4. 5 ¢r. 79 YK Takoe nuIio MOXeT OBITh YCIOBHO-
JIOCPOYHO OCBOOOXKJICHO, €CIHM CYJOM OyAeT MPHU3HAHO, YTO OHO HE HYXK/IAaeTCs B
JanbHEWIIeM OTOBIBAHUN STOTO HaKa3aHUs U (haKTHUECKH OTOBLIIO HE MEHee 25 JeT
JUIIEHUS CBOOOIBI.

N3 sTOro nonoxxeHus cymecTByroT uckiatouenus (4. 5 cr. 79 YK) k ycioBHo-
JIOCPOYHOMY OCBOOOXKACHUIO HE MIPEACTABISIOTCS OCYK/ICHHbIE:

1. COBEPIIMBIINE HOBOE TSHKKOE WM OCO00 TSHKKOE MPECTYIUICHHE B
nepuoJ; OTOBIBAHUS MOKU3HEHHOTO JHIeHus cBo0oab! (4. 2 ct. 176 YUK PD)
2. 3I0OCTHO  HApYIIABIIMNE YCTAHOBIEHHBI  TOPANOK  OTOBIBAHUS

HaKa3aHMA B TCUCHHC IIPCAIICCTBYIOIINX 3 JIeT.
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[IpuMeHsisi yCIOBHO-IOCPOUYHOE OCBOOOXKIEHUE, CYJl MOKET BO3JIOXKHUTH Ha
U0 OOSI3aHHOCTU, KOTOPBIE JTOJKHBI UM MCIOJIHITHCS B TEUEHHE HEOTOBITOM
yacTu HakaszaHus. llepedeHb HTUX 0O0s3aHHOCTEM, BO3JIaraéMbIX Ha YCIOBHO-
JIOCPOYHO OCBOOOXKICHHBIX, COBIIA/IACT C MEpEeYHEM 00513aHHOCTEH, KOTOPHIE MOTYT
BO3JIaraTthCsl Ha JIMIO, OCYkAeHHOe YycloBHO (4. 5 cT. 73 YK). DT10: HE MeHATh
MIOCTOSTHHOTO MECTa JKUTENIbCTBA 0€3 yBEJOMJICHUSI OpraHa, OCYIIECTBIISIIOLIETO
WCIIPaBIICHUE OCYXJACHHOTO, HE IMOCENIaTh OMPENEICHHbIE MECTa, MPOUTH KypC
JIeYEHUsT OT aJKOrojiu3Ma, HApPKOMaHWU, TOKCUKOMaHUHM WJIM BEHEPUUECKOTO
3a00JIeBaHMs, OCYIIECTBIATh MaTEPUATBHYIO MOJJIEPKKY CEMbHU, a TaKXe Ipyrue
00s13aHHOCTH, CTIOCOOCTBYIOIIIKE, IO MHEHUIO CY/la, UCIIPABICHUIO OCY>KIEHHOTO.

B03MOXXHOCTh OKOHYATEIBLHOTO HCTPABJICHUS OCYXJACHHOTO 0€3 TMOJIHOTO
OTOBIBaHMS Ha3HAUYEHHOT'O HAaKa3aHMS KaK yCIIOBHE JOCPOYHOTO OCBOOOXKIEHUS OT
HaKa3aHWsl OIICHUBAETCS IO YCMOTPEHUIO, 1O BHYTPEHHEMY YOEXICHUIO
PaBONPUMEHHUTENA. ITO CyOBEKTUBHOE YCIOBHE JIOJDKHO YCTAHABIMBATHCS W3
OIICHKU MOBEJICHUS OCYKJICHHOTO BO BpeMsi OTObIBaHMS HaKa3aHUsI C YUYETOM:

1. cOONIIO/ICHUST peXUMa OTOBIBaHUS HaKa3zaHWs, J0OPOCOBECTHOIO
OTHOIIIEHUSI K TPYAOBOM U OOIIECTBEHHOMN U3HHU B KOJUJIGKTUBE, a PaBHO MPOYETO
AKTUBHOTO MHUITMATUBHOTO TOJIOKUTEILHOTO ITOBEICHHUS;

2. OTHOIIIEHUSI OCYXKJEHHOTO K COBEPIICHHOMY UM MPECTYIJICHUIO, B TOM
YHUCJIe YUCTOCEPICUHOTO PACKasiHUS, CTPEMJICHHUSI K BO3MEIIEHUIO MTPUUYNHEHHOTO
PECTYIUICHHEM yiep0a, 3arjlaKuBaHusl MHBIM 00pa30M HaHECEHHOTO Bpe/a;

3. OJIarONPUATHBIX ~ CEMEWHO-OBITOBBIX ~ YCIOBUH UM MO3UTUBHOIO
COILIMAJIEHOTO OKPY>KEHUS;
4, peanbHON BO3MOXKHOCTH TPYAOYCTPONCTBA U 3apabOTKa U T.1I.

Hannune yka3aHHBIX OOBEKTHUBHBIX OOCTOATENHCTB HEOOXOAMMO, YTOOBI
CMSITYHUTH TIEPEXOJI JIMIA K KH3HU B «CBOOOJIHOM MPOCTPAHCTBE» U yOEIUTHCS B
HaJIe)KHOM OCHOBE €ro OyIyIlero mpaBoOMEpHOro noBefeHus. VX oTcyTcTBHE HE
JOJKHO CHyXuTh mnpermsatctBueM K YJIO oT Hakazanus, TeM Oojee eciu
OCYKJICHHBI/ BIIOJJHE OTBETCTBEHHO PACCUUTHIBAET CAMOCTOSITEIBHO PpELIUTH
pOOJIEMBI C TPYAOYCTPOUCTBOM, MIPOKUBAHUEM U T.I.

[Tpu Y10 He ycTaHaBnuBaeTCs KAKOH-IMOO0 UCTIHITATEbHBINA CPOK, TTOCKOIBKY
TAaKOBBIM IO CYIIECTBY SBJISIETCSI HEOTOBITAs 4YaCTh HaKa3aHUSI.

KonTpones 3a moBemeHuEM JHI, OCBOOOXACHHBIX YCIOBHO-IIOCPOYHO,
OCYLIECTBIISIETCS B LESAX HENOMYIIEHUS peluanBa, oOecredeHus: HOpMaJbHOU
aJanTalii WX K YCIOBUAM «CBOOOJHOTO MPOCTPAHCTBA», OKa3aHUS TOMOIIU B
MPUOOIIEHNH K CaMOCTOSITEIbHOW JKM3HU, B PEIICHWU COIMAITBbHO-OBITOBBIX
mpo0seM, TPyI0yCTPOMCTBE U T.I.

B ciyuae coBepitieHus yCIOBHO-JOCPOYHO OCBOOOKICHHBIM JIUIIOM B TEYCHHUE
CpOKa HEOTOBITON YaCTH HaKa3aHUS HOBOT'O, IPUTOM TSKKOTO HIJIH 0COOO TSIKKOTO
MPECTYIUICHUS], 32 KOTOPOE OHO MOJJIEKHUT YTOJIOBHOM OTBeTCTBEeHHOCTH, YO oT
HAKa3aHHUsI OTMEHSAETCS W BHOBb HA3HAYEHHOMY HAKAa3aHUIO MPUCOCIAUHSAETCS
MOJIHOCTHI0 WJIM YaCTUYHO HEOTOBITAasi MO MPEAbIAYIIEMY HPUTOBOPY 4YacTh
HaKa3aHHUs.
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Bompoc 06 ormene mubo coxpanenuun YO oT orObIBaHUSI Haka3aHUs B
OTHOLIEHWH  OCYKJIEHHOTO  JIMIA,  COBEPUIMBIIErO  IPECTYyIUIEHHE IO
HEOCTOPOKHOCTH JIMOO YMBIIIJIEHHOTO MPECTYIJICHUS HEOONbIION WM CpenHeu
TSKECTH, pa3peraercs cynoM. Eciu cyn npunumMaer pemenue o6 ormene Y /10O, To
HaKa3aHUE OCYKICHHOMY Ha3Ha4aeTcs Takke no npasuia cT.70 YK.

4, 3amMeHa HEOTOBITOM YAaCTH HaKa3aHMs 0Oojiee MATKHM BHIOM HaKa3aHHS
OTHOCUTCS K (DaKyJIbTaTUBHBIM BUJAM OCBOOOXKICHHUS OT HaKa3aHUS, T.C. PEIICHHE
ATOTO BOIPOCA 3aBUCUT OT YCMOTPEHHUS Cyia.

Cyn BrpaBe 3aMEHUTh TaKME OCHOBHBIE BUJIBI HaKa3aHUs, KaK COJEp KaHUE
B JUCHUIUIMHAPHOW BOMHCKOW YacTH, MPUHYAUTEIbHBIE PaOOThl WJIM JIUIICHUE
cB00OOBI. JINIIO Takke MOKET OBITH IMOJHOCTBIO MJIM YaCTHYHO OCBOOOXKIECHO OT
m000ro  JOMOJIHUTENIBHOTO BHJA HaKa3aHWs, €CIM K MOMEHTY 3aMEHbI
JIOTIOJTHATEIbHOE HaKa3aHWe He OBLII0 MCITOJIHEHO.

OOBeKkTHBHAS OIEHKA BO3MOXKHOCTH 3aMEHBI OCYKJACHHOMY HEOTOBITOM YacTH
HaKa3zaHHs 0oJee MATKMM BHIOM HaKa3aHMs CKJIAJbIBACTCS M3 aHAJIM3a MOBEICHUS
ATOTO JIMIIa B TEYCHWH BCEro IMepuoja OTOBIBaHMS HakazaHusa. [lpu sToMm
YUHUTHIBACTCSl COOJIIOJICHUE OCYXKIECHHBIM YCJIOBHH OTOBIBaHHMS HaKa3aHUS, €ro
OTHOIIIEHHE M K ydeOe W Tpydy BO BpeMs OTOBIBaHMS HaKa3aHHs, y4acTHE B
0OIIeCTBEHHOM JKM3HU UCIIPABUTEIILHOTO YUPEKACHUS, U3MEHUIIOCH JIU U B KaKOH
CTEINEHU €T0 OTHOIIEHUE K COBEPIIICHHOMY MPECTYIUICHHIO, U T.]I.

[Tpu 3ameHe HEOTOBITOM YaCTH HaKa3aHUs 00JIee MATKUM OCYKICHHBIN MOXKET
OBITh OCBOOOXKIEH MOJHOCTHIO WM YaCTHYHO M OT OTOBIBAHUS JOMOJIHHUTEILHOTO
BUJIa HAKa3aHUH.

OcHoBaHHEM TPHMEHEHUsI 3aMEHbl HEOTOBITOM YacTH HakazaHus Oosee
MSATKHAM SIBJISIOTCSI TaKUE€ TO3UTHUBHBIE M3MEHEHHUS B IOBEICHUU OCYXICHHOTO,
KOTOPBIE CBUJIETEIILCTBYIOT O TOM, UTO OH JJIs CBOETO JAJIbHEHIIIEr0 UCTIPABICHUS
OoJjiee HE HY)KJAeTCS B IOJHOM OTOBIBAaHWM HA3HAYEHHOT'O CYyJOM HaKa3aHWS.
Kpome Toro HeoTOBITast yacTh HaKa3aHUs B BHJIC JUIIEHUS CBOOOJIBI MOXKET OBITh
3aMeHeHa 0oJiee MATKHM BHIOM HaKa3aHHS TOJBKO MOCIe (DaKTUIECKOTO OTOBITHS
OCY>XJICHHBIM 32 COBEPIIICHHUE:

1. PECTYIUICHUS HEOOIBIION WM CpeaHEN TSHKECTH - HE MEHEE OJIHOMU
TpPEeThel CpOKa HaKa3aHUs MO0 HE MEHEe OJHOM YETBEPTOM CpOKa HaKa3aHUs MpHU
3aMeHe HaKa3aHHWs B BHUJIC JIMIICHHUS CBOOO Bl IPUHYIUTEIIBHBIMU paboTaMu;

2. TSHKKOTO IIPECTYIUICHHS - HE MEHEE IMOJIOBUHBI CpOKa HaKa3zaHUs JIHOO
HE MEHEEe OJIHOM TpeTH CpoKa HaKa3aHUs MPU 3aMEHE HaKa3aHWsS B BUJIC JIUILICHUS
CBOOO/IBI MPUHYIUTEILHBIMHI PA0OTAMH;

3. 0c000 TSHKKOTO MPECTYILICHHUS HE MEHEE ABYX TPETeH cpoka HaKa3aHUS
o100 HE MEHEE TOJOBHMHBI CpPOKa HaKa3aHWs TNPH 3aMcHE HaKa3aHHWS B BHUJC
JUIIEHUS CBOOOIbI IPUHYIUTEIBHBIMUA Pa00OTaMU;

4, IPECTYIUICHU NPOTUB MIOTIOBOM HENIPUKOCHOBEHHOCTH
HECOBEPIIICHHOJETHUX, a  TakKe  HEKOTOPBIX  MHBIX  MPECTYIUICHUM,
npeaycMoTpeHHbIX cT. 210 YK P® - He MeHee Tpex 4eTBepTe CpoKa HaKa3aHUS;
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5. IIPECTYILICHU N MIPOTHUB [10JI0BOM HETIPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, HE JOCTUTIINX YEThIPHAIIATUIIETHETO BO3pACTa - HE MEHEE
YEeThIPEX MATHIX CPOKA HAKa3aHMUS.

HeotObiTass yacTh Haka3aHHUs MOXET OBITh 3aME€HEHa Oojiee MIATKHUM
BHUJIOM Haka3zaHUsi ToOcjie (PaKTUYECKOro OTOBITHS OCYKICHHBIMH OEepeMEeHHOM
JKEHIMHOM WM >KEHIIUHOM, HMEIomell peOeHKa B BO3pacTe 10 Tpex JeT,
HaxXoAIIEerocs B JoMe peOCHKa HCIPABUTEILHOTO YUPEXKACHUS, K JIHUIICHHIO
CBOOOJIBI 32 COBEPIIECHHUE MPECTYIUICHUS HEOOIBIION TSHKECTH HE MEHee OJIHOU
YETBEPTHU CPOKA HAKA3aHMUS.

Jluiy, coBepIIuBILIEMY HOBOE MPECTYIUICHUE IMOCJE 3aMEHbl €My HaKa3aHHs
OoJsiee MSTKMM BHJIOM HakazaHus B mopsake cr.80, 84 wnm 85, momxeH OBITH
BBIHECEH OOBMHUTENILHBIN MPUTOBOP M HA3HAYEHO HOBOE HaKa3aHHUE, K KOTOPOMY
MPUCOEANHEHA HEOTOBITAsI 4YaCcTh O0JIee MITKOTO HAaKa3aHMUSI.

3ameHa HEOTOBITOM YacTH Haka3aHUs 00Jiee MSATKUM BHUJIOM OCYIIECTBIISETCS
M0 MECTy OTOBIBaHUSI OCYXXJCHHBIM HaKa3aHUsi CylIbedl MO XOJaTaiiCTBY
OCY>KJIEHHOT'0, €r0 a/IBOKATa WJIA MO MPEACTABICHUIO aIMUHUCTPAIINHN YUPEIKICHMUSI,
UCIIOJTHSIONIETO HakazaHue. B ciydae oTkaza cyaa B 3aMeHE HEOTOBITOM YacTu
Haka3zaHus 0oJiee MSATKMM BHJOM HaKa3aHWs TIOBTOPHOE BHECEHHUE B CY]
IpEJACTaBICHUS O 3aMEHE MOXKET UMETh MECTO HE paHee YeM IO UCTEUEHUH IIECTH
MECSIIEB CO JHS BBIHECCHHS ITOCTAaHOBJICHUS cya 00 oTKase.

Bonee msarkum cumTaeTcs HakazaHUE, KOTOPOE B 3aKOHOJATEIHHOM TEpedyHe
HaKa3aHWK 3aHUMAaeT 00Jiee BHICOKYIO CTPOKY.

5.0cB000KIeHHEe OT HAKA3AHHUA B CBA3H C W3MEHEHHEM OOCTAHOBKH -
BIIEpBbIe BKJIIOUeH B YrosioBHOM Konekc (ct. 80.1 YK). OcHoBanuem ero
NPUMEHEHHS] BBICTYMAeT HEIENeco00pasHOCTh Ha3HAYEHUs JIUIy HaKa3aHUs
B U3MEHHMBIIEHCS OOCTaHOBKE, B KOTOPOM JMII0 WM COBEPIICHHOE WM
NessHUE TIepecTalid  OBbITh OOIIECTBEHHO OMACHBIMH.

N3menenne 00CTaHOBKM O3HAYAET 3HAUYMTENIbHBIE MEPEMEHBI, BIUSIONIAE Ha
Cynb0y JHIa, COBEPIIMBIIETO OOIIECTBEHHO OMacHoe JesiHue. J[aHHble nmepeMeHsbl
JAI0T OCHOBAHMSI TOJIAraTh, YTO B OTHOIICHHH 3TOTO JUIA HET HEOOXOIUMOCTH
IPUMEHATH YTOJIOBHO-IIPABOBBIE MEPHI HU C LIEJIbIO €70 UCIIPABIEHUS, HU B LIEIAX
MPEAYNPEKICHHUS] HOBBIX MPECTYIJICHUM.

3HaunTEeNbHBIE TIEPEMEHbl MOTYT OBITh CBSI3aHBI C  COOBITHSIMHU
rOCYJapCTBEHHOTO WJIM MECTHOTO 3HAYEHUS, T.€. U3MEHEHUEM CUTyallud BOKPYT
JUYHOCTH BHHOBHOTO (00OBEKTHUBHBIC H3MEHEHHE 00cTaHOBKM) Hanmpumep, B cBs3U
C SKOHOMUYECKOM WJTH MOTUTHIECKOU peopMOii B CTpaHe, C OKOHYAHUEM BOCHHBIX
JIICUCTBUH U T.J.

3HAUNTENbHBIC TIEPEMEHBI MOTYT OBITH BBIPAKEHBI M B TMPABOMEPHOM
W3MEHEHHH OOBIYHOTO TIOBEJACHUS BUHOBHOIO WJIM €ro IpaBOBOTO CTaTyca
(cyObexkTMBHOE M3MeHeHne oO0cTaHoBKHM). Hampumep, yBOJIbHEHHE C 3aHUMAEMOM
JOJKHOCTH WJIM TIEPEBOJI JIMIIA, COBEPIIUBILETO MPECTYIHOE JEsHUE,, Ha JPYroe
MECTO pabOoTHI.
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ITo cytu, B ct. 80.1 YK mnpeaycMoTpeHbl aBa BUJa OCBOOOXIEHHUS OT
HaKa3aHUs, XOTs U BECbMa CXOJHBIX: OTMA/I€HHE OOLIECTBEHHON OMAacHOCTH JHUIIA,
COBEPIUMBILIEIO MPECTYIUICHUE, WIM OTMNaJeHHEe OOUIECTBEHHON OMacHOCTH
COBEPIICHHOTO UM JICSHUS.

B o6oux cmydasx s OcBOOOXKACHHUS OT HaKa3aHWs 3aKOH MOMHMO
OCHOBaHUsI TpeOyeT HATUYHS IBYX YCIOBHUM:

1. COBEpIIICHNE TPECTYIICHH BIIepBbIe. JINIIO cCunTaeTcs COBEPUINBIINM
MPECTYIUICHUE BIIEPBHIE, €CIU OHO paHee HE COBEPIIMIO MNPECTyIUIEHHE JHOO
COBEPIINJIO, HO CYIMMOCTb CHSTA WJIM MOTallleHa JUO0 UCTEKIU CPOKU JAaBHOCTHU
MIPUBJICYCHHSI K YTOJIOBHON OTBETCTBEHHOCTH.

2. coBeplleHue npectyriennit Hebonpo (4. 2 cr. 15 YK) unu cpegneit
Tsokectu (4. 3 cr. 15 YVK).

Iloxg u3MeHeHHeM OOCTAHOBKH, BCJIEJCTBUE KOTOPOrO COBEPILIEHHOE
JUIIOM JIesTHUE TepecTano ObITh OOUIECTBEHHO OMAacHBIM, CIEAyeT MOHUMAaTh He
TOJbKO W3MEHEHHUE COIMAIbHBIX, TOJUTHUYECKUX WIIH YKOHOMHUYECKHX YCIOBUH B
cTpaHe (HampuMmep, TMpeKpalleHne BOCHHBIX NEHCTBHUI, KPYIHbIE YIKOHOMUYECKHE
pedopMBbI), HO U U3MEHEHUE KOHKPETHONH OOCTAHOBKH B TOM WJIM MHOM paiiOHe,
MECTHOCTH, Ha MPEANPHUITHHA (HE3aKOHHAsI 0XOTa B 3allOBEJHUKE, €CIIM K MOMEHTY
paccMOTpeHHusl Jiefla B Cyle OHa TaMm OyJeT paspelnieHa B CHIIy Ype3MEpHOro
YBEIMYCHHSI TIOTOJIOBBS TOTO BH/IA YKHBOTHBIX).

OcB00OOXeHNE BUHOBHOTO OT HaKa3aHUs B CUJIY U3MEHEHHUs OOCTAaHOBKH
JIOJIKHO B TOJHOW Mepe YUYHUTBIBATH MHTEPECHI MOTEPIEBIIET0, B YACTHOCTH, €TO
IpaBO Ha BO3MEIIEHHE Bpeaa TMOCPEACTBOM YIOJOBHOTO CYIONPOU3BOJCTBA.
Henw3s pomyckath TOro, 4ToObl WHTEPECHl MOTEPHEBIIETO OT MNPECTYIUICHUS
MOMUPATUCH IEIECO00Pa3HOCTHIO MPABOIIPUMEHEHUS.

6. Jluio, mopaxkeHHOE TOCIe COBEPIICHUS UM MPECTYIUICHHS TICUXUYECKUM
3a0oseBaeM, JUIIAOIINM €r0 BO3MOKHOCTH OCO3HABATh (DaKTHUUECKHI XapaKTep H
00IIeCTBEHHYIO OITACHOCTh CBOUX JICHCTBUM (0e31ecTBUI ) TMOO pyKOBOJIUTH UMH,
WHOM TSDKeJIoN 00JIe3HBI0, IPEISATCTBYIOIIEH OTOBIBAHMIO HaKa3aHMsl, 3a00JICBaHUE,
JICNAlOMM BOCHHOCTYKAIIEro0 HENPUTOJHBIM K BOEHHOW ciy>kOe B ciydae
OTOBIBAaHUS UM HaKa3aHUs B BUJE apecTa JUO0 COAEp)KaHUS B JAUCIHMILUIMHAPHOM
BOMHCKOM 4YacTH, - OCBOOOXKIAE€TCSI B CBI3M C OOJIE3HBIO OT OTOBIBaHUS
HA3HAYEHHOTO HaKa3aHUs OO0 OT JadbHEHIIEro OTObIBAHUS HaKa3aHU.

3aKOH O ICUXUATPUUYECKOM OMOILH, TPEAONPEICTUBIINM MTOJTOKEHUS TaHHOU
ctatbl YK, HCXOIUT M3 TYMaHHOTO NMIPUHITUIIA 3aMEHBI HaKa3aHUsA JICYCHUEM, ECITH
BUHOBHBIN 320051 TICUXMYECKHUM pPAaCCTPOMCTBOM M HE MOXKET aJIeKBATHO
BOCIIPHHUMATh CyTh IPUMEHAEMBIX K HEMY Mep.

B tom ciydae, ecniu oCy)AeHHBIN BO BpeMs OTOBIBAHMS HAKA3aHUs 3a00JIe:

1. NICUXWYECKUM  PacCTPOMCTBOM,  MPEMSATCTBYIONIUM  OTOBIBAHUIO
HaKa3aHUs, CyJbsi OCBOOOXTACT €r0 OT JAbHEHIETro OTOBIBAaHWS HaKa3aHUS 10
XOJIaTAlICTBY CaMOT0 OCYXKICHHOTO WJIM €TO 3aKOHHOTO MPEJCTABUTENS JUO0 TI0
MPEICTABICHUIO HAYAIbHUKA YUPEKICHUS WIH OpraHa, UCTIOTHSIIONIETO HAKa3aHHE,
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2. UHOU TsKEIOoM O0JIe3HBIO, MPENSATCTBYIONIEH OTOBIBAHUIO HAaKa3aHUS,
CyZibsi OCBOOOXAET €ro OT JajdbHEHIIero oTObIBaHUS HAKa3aHUsS MO XOJaTalCTBY
CaMOro OCY>KJI€HHOTO.

[log ncuxuYecKUM pacCTPOMCTBOM, JHUIIAIOUIAM JIUIIO BO3MOXHOCTHU
0CO3HABaTh (DAKTUUYECKHUIN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBUM
(6e3nelicTBusl) MO0 PYKOBOJUTH WMH, TOHHUMAETCS COCTOSHUE 310POBBS
BUHOBHOTO JIMI[a, UMEHYEMOE HEBMEHSIEMOCThIO.

JIuo, 3a0osieBlIee MCUXUYECKUM PACCTPOMCTBOM IIOCJE COBEPIICHUS
MPECTYIUICHUSI, HO JI0 BBIHECEHUS MPUTOBOPOM cyjaa, corynacHo cT. 443 VYIIK
0CBOOOKIa€TCS OT HAaKa3aHUsI TOCTAaHOBJIEHUEM Ccyia. Eciii HaM4ne ICUuXu4ecKoro
paccTpoiicTBa ObUIO YCTaHOBJEHO Yy JIMIIA, COBEPIUIMBIIETO MPECTYIUICHHE, 10
BbIHECEHUsI OOBUHUTEIBHOT'O MPUTOBOPA, TO CYJ PelIaeT BOINPOC O BO3ZMOXKHOCTH
OpPUMEHEHMUs] K JIMIy TNPUHYJIUTEIbHBIX MEp MEJAUIIMHCKOrO XapakTepa B
cootBetrcTBUM C 4.1 cT. 81 YK.

B 4.4 c1.82 YK npenycMoTpeHo, uto auia, ykazanusle B 4. 1 u 2 ct. 82 YK, B
Clly4yae WX BBI3JIOPOBIICHUSI MOTYT IMOJJIeKaTh YrOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMIO, €CJIM HE UCTEKJIM CPOKH JIaBHOCTH, NpeaycMoTpeHHbIe ¢T. 78 u 83 VK.
B0o3MOXXHOCTh MCTHOJHEHHS] HaKa3aHUs, OT OTOBIBAHHUS KOTOPOTO JIMIIO OBLIO
OCBOOOX/IEHO, MPUAAET FTOMY OCBOOOXKIEHUIO 0COOBIN XapakTep. OcBOOOK IeHUE
OCYXKJICHHOTO OT HaKa3aHHs B CBSI3U C OOJIC3HBIO HEIb3sl OTHECTH K YCJIOBHBIM,
MOCKOJIBKY K TIOBEJICHHIO OCBOOOXKJIEHHOI'O 3aKOHOM HHUKAKUX YCIOBHM HE
YCTAHOBJICHO, HEBBITIOJHEHUE KOTOPBIX MO3BOJISIIO OBl OTMEHUTH OCBOOOKIEHUE.
OcB0OOXKIEHNE OCYKJIEHHOTO OT HakKa3aHUs B CBSI3U C OOJE3HBIO HE SBISETCS
OKOHYATEIbHBIM.

Boennocnyxamue, oTObIBalomue apecT JuUOO0  coAepkKaHUE B
JTUCIUIUIMHAPHON BOMHCKOM YacTH, OCBOOOXKIAIOTCS OT JabHEHIIero oTObIBaHUS
HaKa3aHUs B ciIydae 3a00JIeBaHUs, JIENAIOIIET0 UX HErOJHBIM K BOCHHOU CITyXkOe.
HeoTObITasi yacTe HakazaHWsi MOXKET OBITh 3aMEHEHAa MM 0oJiee MSTKHUM BHIIOM
HaKa3aHUs.

1. OTcpouka oTOBIBAHUS HAKa3aHUs OepeMEeHHbIM >KEHIIMHAM, W
JKEHIIMHAM, MMEKIUM MaJioJieTHUX aereil - B cT. 82 VK npeaycmaTpuBaeTcs
(bakyIbTaTHUBHOE OCHOBaHME OCBOOOKIEHUS OT HaKa3aHWs OCPEMEHHBIX KEHIIUH,
KEHIIMH, UMEIOIINX JIeTel B Bo3pacTe 0 14 neT, My X4nHe, UMeIIeMy peOeHKa
0 4YEThIPHAILATH JIE€T W SBISAIOMIEMYCS €IUHCTBEHHBIM POJUTEIEM, KpOME
OCYXJCHHBIX K OIPaHMUYEHHUIO0 CBOOOJBI, K JUIICHUIO CBOOOBI 32 MPECTYIUICHUS
MPOTHB IMOJOBOM HEMNPUKOCHOBEHHOCTH HECOBEPUIEHHOJETHUX, HE TOCTUTIINX
YEThIPHAIIATUIETHETO BO3pPACTa, K JUIIEHUIO CBOOOABI HA CPOK CBBIIIE MATH MET
3a TSDKKHAE U 0C000 TSHKKUE MPECTYIUIEHUS MPOTUB TUYHOCTH.

DTa OTCpoUYKa MPUMEHSETCS CYJIOM U SIBJISIETCSI BBIPAXKEHUEM MPUHIIUIIOM
ryMaHU3Ma M0 OTHOUIEHUIO K JIETSM.

@®akt OEpEeMEHHOCTH JKCHIIHWHBI, MOATBEPKACHHBIN  MEIUIHUHCKUMHU
JOKYMEHTaMH, W JId HallMyue y Hee, a TakKe y MYXKUUHBI, SBISIIOIIETOCS
€MHCTBEHHBIM pOJUTENIeM, peOeHKa B Bo3pacte A0 14 Jer, MoATBEpKIACHHOE
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COOTBETCTBYIOIIUMU JOKYMEHTaMH, SIBJIIFOTCSI MIEPBBIM OCHOBAaHUEM NMPUMEHEHUS
otcpouku. Cpok OEpEeMEHHOCTH ISl TPUMEHEHHS] OTCPOUYKU 3HAYEHUSI HE UMEIOT.

BtopsiM ocHOBaHHMEM SIBISIETCS OTCYTCTBUE OCYXKJICHHSI HaA3BaHHBIX JIUI] K
OTpaHUYEHHUIO CBOOO/IbI, K JUIIEHUIO CBOOOIBI 32 MPECTYIICHUS POTUB MTOJIOBOM
HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, HE JOCTUTIITHX
YETBIPHAIIIATHWIIETHETO BO3PACTA, K JIMIIICHUIO CBOOO/IBI HA CPOK CBBIIIIE TIATH JIET 32
TSDKKUE U 0CO00 TSKKHUE MPECTYIICHUs] TPOTUB JIMYHOCTH, JUIIEHUS CBOOOIBI 3a
MpEeCTYIUICHUS, TpeycMOoTpeHHsie cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5,4. 3 u
4 ct. 211, ct. 361 YK, u conpsiKE€HHbIE C OCYIIECTBICHUEM TEPPOPUCTHUECKOU
NEATEIIbHOCTH MPECTYIUIEHUS, IPENYCMOTpeHHbIE CT. 277,278, 279 n 360 YK.

Otcpouka OT OTOBIBaHUSI HaKa3aHUs MPEJCTABISIET COOOM YCIOBHBINA BUJT
0CBOOOXKIeHUS OT HakazaHusi. OHa MOXKET ObITh OTMEHEHA B CIEAYIONIUX CITydasX:

1. €CJIM OCYXKJICHHBIM oTKazaycs oT pebenka. [log oTkazom oT pebeHka
cieayeT MOHMMAaTh O(UIIMATBHOE 3asBICHUE, CACIAHHOEC MAaTEPhl0 WM OTIIOM
pebeHKa COOTBETCTBYIOIIUM OpraHaM.

2. €CJIM OCYKJICHHBIN MPOI0KAET YKIOHITHCS OT BOCIIUTaHUS peOCHKA U
yXojla 3a HUM TIOCJIC MPEIyNPEeKACHUS, CASTAHHOTO YTrOJIOBHO-HUCIIOIHUTEIBHON
WHCTEKIMEN, OCYHIECTBISIONIEH KOHTPOJb 3a €€ mnoBeAeHueM. OCYKICHHBIN
CUMTACTCSl YKJIOHSIOIICHCS OT BOCHHUTaHUsI pedeHKa W yXoJa 3a HHUM, €CIIU OH,
opHUIIUATLHO HE OTKA3aBIIKCh OT peOCHKAa, OCTABWJI €ro B POJUILHOM JOME WJIU
nepeAan B JCTCKUM JOM, JUOO BEJET aHTHOOIIECTBEHHBINM 00pa3 >KU3HU JHOO
OCTaBWJ peOEHKa pOJACTBEHHHKAM WJIM HWHBIM JIHIIAM, JUOO CKpBUICS, JHOO
COBEpIIIaeT UHBIC JCHCTBUS, CBHJETEIbCTBYIONIME 00 YKIOHEHUU OT BOCIIUTAHUS
pebenka (4. 4 ct. 178 YUK PD)

3. B IIEPUO]I OTCPOUYKH OCYKJICHHAsI COBEPIINJIa HOBOE MIPECTYILJICHUE.

3a TIOBEIEHUEM OCYXJICHHOTO, KOTOPOMY IIPEOCTaBI€HAa OTCpOYKa
OTOBIBaHMS HaKa3aHUS, OCYIIECTBISIETCS KOHTPOJIb YTOJOBHO-WUCIOJHUTEILHON
WHCIIEKITHEN.

[IpaBoBBIE MTOCIEACTBUS MPEPHIBAHKUSA OEPEMEHHOCTH, POXKICHUSI MEPTBOTO
pebeHka WM cMepTH pedeHKa B MEepUOj] OTCPOUYKH B YTOJIOBHOM Kojekce PD He
peayCMOTPEHbI. JIornuHee pemaTh 3TOT BOMPOC B 3aBUCUMOCTH OT KOHKPETHBIX
obcrosaTenbcTB. HeBMHOBHOE TMMOBEIEHHE OCYXKACHHOTO, ClydaiiHas CMepTh
pebeHKa, POXKJICHHE MEPTBOr0 peOCHKAa BCIICICTBHE (PU3MOIOTHYECKUX MPUYHH,
JyMaeTcsl, He JTal0T OCHOBAHUMU JIJIA MPU3HAHUSA OCYXJIECHHOTO YKJIOHSIOIIUMCS OT
BOCHIMTaHMS peOCHKa WM OTKa3bIBalOIIMMCS oT Hero. ClieioBaTeIbHO, MPH TaKUX
00CTOATENIbCTBAX OCHOBAHUS JIJII OTMEHBI OTCPOYKH HE YCMATPHBAIOTCS.

35masi BOJISI, JIETKOMBICJICHHOE TMOBEJCHUE OCYKJICHHOTO, MPHUBEAIINE K
rudenu pedeHKa, MTOJDKHBI OBITh OCHOBAHHMEM JIJII OTMEHBI OTCPOYKH OTOBIBAHUS
HaKa3aHMUs.

B coorBerctBEm ¢ 4. 3 cr. 82 VYK mo pgoctmwkeHuHn peOGCHKOM
YETBIPHAIIIATHIICTHETO BO3pacTa Cyj 00s3aH pacCMOTPETh BOIPOC O IPaBOBBIX
MOCTIE/ICTBUSAX UCTEUEHUS OTCPOUKH. C yuyeTOM MOBECHUS OCYKJCHHOTO BO BpeMs
OTCPOUYKHM U €Tr0 OTHOIICHHMS K MCIIOJHEHHIO POIUTEIbCKUX OOS3aHHOCTEH CYI
MPUHUMAET OJHO U3 CICAYIOUIUX PEHICHW: OKOHYATEIBbHO OCBOOOXKIAeT
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OCY>KJICHHOTO OT OTOBIBaHMSI HaKa3aHUsI WM OCTaBIIEHCS 4YaCTU HaKa3aHUsS CO
CHSATUEM CYAMMOCTH JUOO 3aMEHSIET OCTaBIIIYIOCS YaCTh HaKa3aHUs 00Jiee MSATKUM
BUJIOM HaKa3aHUsI.

Ecnu no moctukenus: peOCHKOM YEThIPHAAIATUIETHETO BO3pacTa HCTEK
CPOK, paBHBI CPOKY HaKa3aHUs, OTOBIBAHUE KOTOPOTO OBLIO OTCPOYCHO, U OpTaH,
OCYIIECTBIISIIONIMNA KOHTPOJIb 3a TIOBEACHUEM OCYXIEHHOTO, B OTHOIICHUU
KOTOpPOro OTObIBaHME HaKa3aHHUS OTCPOUYEHO, MPHUIIET K BBIBOJY O COOJIIOJACHUU
OCY>KJICHHBIM YCJIOBUI OTCPOYKU W €ro HUCIPaBICHUM, CYJ IO MPEACTaBICHUIO
ATOTO OpraHa MOKET MPUHSTH PEIICHUE O COKPAIIEHUN CPOKA OTCPOUKH OTOBIBAHUS
HaKa3aHWs WM OCTABIICHCS YaCTU HaKa3aHUs CO CHATHEM CYJIMMOCTH.

8. Bunom ocBoOOXIeHUsI OT HaKa3aHUsl SBJISETCS OTCPOUYKA OTOBIBAHMS
Haka3aHusi OOJbHBIM HAPKOMAaHHEH, KOTOPYIO MOKHO MPUMEHUTh K OCYKICHHOMY
KaK JI0 Hayaja MCIOJIHEHUs MPUroBOpa, Tak U B MPOLECCe OTObIBAHUS HAKA3AHMS.
CymHOCTh JTaHHOM OTCPOYKM COCTOUT B MPEAOCTABICHUU BO3MOXKHOCTH
KENAIOIIEMY U3JICYUTHhCS OT HApPKO3aBUCHUMOCTH COOTBETCTBYIOLIEIO JICUEHUS
BMECTO OTOBIBaHUS HaKa3aHUS.

Otcpouka oTOBIBAaHHMSA HAaKa3aHUA OOJBHBIM HApPKOMaHHMEHd — 3TO
oO11ee, AUCIO3UTUBHOE, YCIOBHOE OCBOOOXKICHUE CTPAJaolIero HApKOMaHUEH U
MOKEJaBIIET0 JOOpPOBOJILHO TMPOWTH KypC JIEYEHUS OT HapkoMmMaHuu (H
MEIUIMHCKYIO, COIMAIbHYI0 peabMIIMTAIlMI0) OCYXKIEHHOTO JIMLAa OT OTOBIBAHUS
HaKa3aHUS WM OCTAaBUICHCS YacTW HaKa3aHWs B BUJEC JIUIICHHUS CBOOOIBI,
HA3HAYEHHOTr'0 CYJIOM 3a COBEPILIECHHE MPECTYIJIEHUS BIEPBBIE, OTBETCTBEHHOCTH 3a
KoTopoe npeaycmoTpena 4.1 cr. 228, 4. 1 ct. 231 u (wm) ct. 233 YK.
Jluiy, mnpu3HaHHOMY OOJBHBIM HapKOMaHUEH, Ha3HAYEHHOE CYIOM
HaKa3aHUE MOXKET OBITh OTCPOUYEHO MPU CIEIYIONINX YCIOBUSIX:

1. COBEpILIEHUE MTPECTYIJICHUS BIIEPBHIE;

2. BBHIHECEHHE OOBHHHTEIIBHOTO TIPUTOBOpA CyAa 3a COBEPIICHHOE
NPECTYIUICHHUE;

3. OTBETCTBEHHOCTb 3a MPECTYIUICHUE MpeaycMoTpeHa 4.1 ¢1.228, 4.1 cT.
231 u (mmm) ct. 233 VK;

4, Ha3HAaYeHUE HAKa3aHUs B BUJIC JIUIICHUS CBOOOIBI;

d. PU3HAHUE JIMIA CYI0M OOJbHBIM HapKOMaHUEMH;

6. KEJTaHUE OCYXKIECHHOTO J0OpPOBOJIBHO MPOUTH KypC JIEUEHHS OT

HapKOMaHHUH, a TAaK)KE MEIUIIMHCKYIO, COIMANTBHYIO PeaOMITUTAIHIO.

Hapkomanuss mpencraBiseT coOOW  XPOHHMYECKOE IMPOTPECCUPYIOIICe
3a00JIeBaHNE, BBI3BAHHOE YIIOTPEOJICHHEM COOTBETCTBYIOIIMX IICHXOAKTHBHBIX
BemecTB. ®akt 3a0ojeBaHMS  yCTaHABIMBACTCA CYJAOM Ha  OCHOBaHHUH
MEIUIIMHCKOTO 3aKJIFOYCHUS.

Onpenenenue cyaa o0 OTCpOUKe OTOBIBAHMS HaKa3aHUs UCIIOIHSAET YTOJIOBHO-
WCTIOJTHUTEJIbHAS. HMHCIIEKIUA 1T0 MECTY KUTEIbCTBA OCYX JICHHOI0, KOTOPAsi CTABUT
€ro Ha y4eT W B JAJbHEHIIEM OCYIIECTBIISIET KOHTPOJb 3a €ro IMOBEACHUEM H
MPOXOKJICHUEM UM Kypca JICYEHHUSI OT HAPKOMAaHHUH, a TAKXKE Kypca MEIUIIUHCKOM,
COITMAJIBHOM peaOuIuTaLINH.
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YTONOBHO-UCIIOJHUTEIBHON MHCHEKIUM HAJICKUT BHECTU B  CYX
MpeACTaBlIeHHEe 00 OTMEHE OTCPOYKM OTOBIBAaHMS HaKa3aHUs, HA3HAYEHHOTO
[IPUTOBOPOM CYZa, €CIIA OCYKIACHHBIN:

1. OTKa3aJICAd OT IMPOXOXKIEHHUS Kypca JICYCHHUsI OT HAPKOMAaHUH, a TaKxkKe
MEIUIMHCKOM, COLIMATILHON peaOuInuTaIiu;
2. POJIOJKAET MOcCie OOBSIBICHHOTO MPEIYNPEXKICHUSI YKIOHITHCS OT

HUX IPOXOKICHUA.

Cyny cienyeT OTMEHUTh OTCPOUKY OTOBIBAHUS HAKa3aHUS U C CIIy4asx:

1. YCTaHOBJIEHUA (pakTa COBEpIICHMS (10 pemeHuss o0 OTCPOoUKe)
OCY’KJIC€HHBIM NIPECTYIUIEHUS, HE YKa3aHHOTO B 4.1 cT. 82.1;
2. COBEPIIEHUS OCYKIECHHBIM B IIEPUOJ OTCPOUYKU HOBOTO MTPECTYIUICHUSI.

O0 yKIOHEHMH OCYXJIEHHOTO OT TMPOXOXKJICHHUS Kypca JIEUEHUs OT

HapKOMaHUWH, a TaKXKEC MCﬂHHHHCKOﬁ, COL[PI&JIBHOﬁ pea6I/IHI/ITaHI/II/I
CBUACTCIILCTBYIOT:
1. HECIIOCCIICHHUEC HWJIMXM CaMOBOJIBHOC OCTAaBJICHHC UM JIEYEeOHOTO

YUPEXKACHUS] WU YUYPEXKICHUS MEIULMUHCKOW, COolManbHON peadbmnutanuu (6e3
0TKa3a OT MPOXOXKJACHHUS JICUCHUS WIN PeaOUIUTALINHN );

2. HEBBIMOJHEHUE IBAX bl TPEANMCAHNUS JICUAIlETO Bpaya;

3. IIPOJIOTKEHUE ynoTpeOaeHus HapKOTHUYECKUX CpEICTB,
IICUXOTPOITHBIX BEILIECTB;

4, IPOJIOJIKEHUE CUCTEMATUYECKOT0 YIOTPEOIEHUS CIIUPTHBIX HAIIUTKOB,
OJlyPMAaHUBAIOLIUX BEILIECTB;

d. 3aHsTHE OPOISKHUYECTBOM, MOMPOIIAHHUYECTBOM;

6. COKPBITHE OT KOHTPOJISI YTOJIOBHO-UCIIOJIHUTEIIBHON UHCIIEKIIUU, €CIIU

€TI0 MCCTO HAaXOKJIACHUA HC YCTAHOBJICHO B TCUCHUC oonee 30 CYTOK.

Q. OcBoOoxkaeHHE OT OTOBIBAHMS HAKA3aHHUS B CBAI3M C HCTEYeHHEM
CPOKOB JaBHOCTH OOBMHHMTEJIBHOI0 TNPHUIOBOpPa Cyaa - JaBHOCTHIO
OOBHHMTENILHOTO TMPUTOBOpA CyJla CYUTAETCS HWCTEYCHHE YCTAHOBJIEHHBIX B
YyrOJIOBHOM 3aKOHE CPOKOB, IOCJI€ YeTO BBIHECEHHBIN MPUTOBOP HE MOXKET OBIThH
NpPUBEACH B WCIOJTHEHHE U OCYXICHHBIM TMOMJICKUT OCBOOOXKIECHUIO OT
Ha3HAYEHHOTO €My Haka3aHus. BCTynuBUIIMN B 3aKOHHYIO CUJIy IPHUTOBOp cyzAa
MOXXET OBITh HE MPHUBEICH B MCIOJHEHWE B CHJIy Pa3HOTO poja OOCTOSITENbCTB:
JUTATENbHAs 00JI€3Hb OCYXACHHOTO, BOITHA, HEOPEKHOCTh pA0OTHUKOB KaHIIEISIPUH
U 1p.

OcBo0OOXeHNE OT OTOBIBAHMS HAaKa3aHHS B CBSI3U C MCTEUECHUEM CpOKa
JABHOCTH OOBUHUTEIBLHOI'O MPUTOBOpA MPUMEHSETCS B 00S3aTEIbHOM MOPAJIKE K
JIUIly, COBEPIIMBIIEMY PECTYMIICHUE, IPU YCIOBUAX, €CIU:

1. OOBHHHTENbHBIN TPUTOBOP HE OBUT MPUBEICH B HCIOJIHEHHUE [0
ncTedyeHusl ykazaHnHbiX B 4. 1 cT. 83 YK cpokoB, cunTas co AHS BCTYIUICHUS €r0 B
3aKOHHYIO CHITY;

2. OCY’KJICHHOE JIUIIO HE YKJIOHSETCS OT OTObIBAaHUSI HaKa3aHUS;
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3. OCYXJECHHBI HE OTHOCHUTCS K KaTErOPUH JIMILI, ONPEIEICHHBIX B 4.3-4
cT. 83 VK.

Cpox  JaBHOCTM  MCUMCISETCS ToJaMH  OT  JaThl  BCTYIUICHUS
OOBHHMTEJIHOTO IPUTOBOPA Cy/ia B 3aKOHHYIO CHITy, a TouHee — ¢ 0 yacoB 0 MUHYT
CIEQYIOLINUX CYTOK. MicTeueHne cpoka JaBHOCTH MPOXOAUTCS Ha 24 yaca MOCIeAHUX
CYTOK.

[lo oOmemMy mnpaBuily, HCTEYEHUE CPOKOB JABHOCTU OOBUHUTEIBHOTO
MPUTOBOpa SIBJISIETCS 00sI3aTENbHBIM OCHOBAaHHMEM OCBOOOXKIECHMS JIMLA OT
HakazaHus. MX mOpoNoOKUTENbHOCTh 3aBUCUT OT KAaTErOpPUHM COBEPIICHHOTO
MPECTYIUIEHUS U COCTABIISAECT:

1. 2 rosia Mpu OCYXJI€HUHU 3a MPECTYIUIEHHE HEOOIbIION TSHKECTH.
2 6 JIET pU OCYXJACHUU 32 MPECTYIJICHUE CPETHEH TAKECTH.

3. 10 neT mpu oCyKIE€HNUH 3a TAKKOE NPECTYILICHUE.

4 15 net mpu oCyXJIeHUU 32 0CO00 TAKKOE MPECTYIUICHHE.

TedyeHue CpOKOB JAaBHOCTH TMPUOCTAHABIUBACTCS, €CIU OCYXKICHHBIN
YKJIOHSIETCS OT OTOBIBAaHMSI HakKa3aHUs JUOO €My TMpeIOoCTaBlIieHa OTCPOUKa
OTOBIBaHMS HaKa3aHUs, ¥ BO3OOHOBIISCTCS ¢ MOMEHTA 3aJiep KaHusl JIUIA WU SBKH
€ro C MOBUHHOW JIMOO OKOHYAHUSI OTCPOUYKH OTOBIBAHUS HAKa3aHHUs, a PAaBHO €Tro
OTMEHBI. J[aBHOCTh JJIsi OCHOBHBIX W JIONOJIHMTENIbHBIX HaKa3aHUl TedeT
CaMOCTOSITEIIBHO.

Cpoxu naBHOCTH HE MPUMEHSIIOTCS K JIULaM, OCYKJIEHHBIM 32 COBEpIIICHHE
MPECTYIICHU I, OTBETCTBEHHOCTh 32 KOTOpBIE IpeaycMoTpeHna ct. 205, 205.1, 205.3,
205.4, 205.5, 4. 3,4 ct. 206, 44 ct. 211, cr. 353, 356, 357, 358, a paBHO
OCYXJICHHbIM 3a COBEpILIEHHUE B CBSI3HM C TEPPOPUCTUYECKON NESITEIbHOCTHIO
MPECTYIJICHUH, OTBETCTBEHHOCTh 3a KOTOpBIE mpeaycMmoTpena ct. 277, 278, 279,
360 YK.

Bompoc 0 mnpumMeHeHHMH CPOKOB JaBHOCTH K JIMILY, OCYKIEHHOMY K
CMEPTHOM Ka3HU WIH MOKU3HEHHOMY JIUIIEHUIO CBOOOBI, perraetcs cynom. Eciu
Cyll HE COYTET BO3MOXXHBIM NPUMEHUTb CPOKU JTAaBHOCTH, TH BUIbI HaKa3aHHI
3aMEHSIOTCS JTUIICHHEM CBOOOBI HA OTPEICICHHBINA CPOK.

Konmponvnole sonpocui:

Ymo o3nauaem oceob0xicOeHUe uya om HaKa3aHus?

Hazosume 6udvr 0c60001coenus om Hakazauus.

3HaueHue ucnviMmamenbHo20 CPOKA NPU YCAOBHOM OCYHCOCHUU.
OcHosanust NpUMeHeHUsl YCILOBHO-00CPOUHO20 0C8000NCOEHUSL.
Ilpasom unu obs3anHOCMBIO CYOa ABIAEMCA  0C80D0NCOCHUE OM
HAKA3AaHUs 8 C8A3U C NCUXUUECKUMU PACCMPOUcmeamu?

abrwbdPE
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Tema 17. AMHucmus. lNomunosaHue. Cydumocme.

1. AMHUCTHA.
2. IHomuiioBaunue.
3. CynuMocTb.

1. AKT 00 aMHHCTHMH — 3TO JIOKYMEHT BBICHIEIO0 OpraHa rocyJapCTBEHHOMU
BJIACTH, COJIEpXKAIIUN IOPUIANYECKHE HOPMBI, OCBOOOXKIAIOIIUME OT YTOJOBHOM
OTBETCTBEHHOCTH WIM HaKa3aHUs JMOO CMSTYarol[ue HakKa3aHWs B OTHOILICHUH
OTIPENICTICHHBIA KaTerOpUil JIWI, COBEPIIMBIIUX MPECTYIUICHUS (B TOM YHCIE
OCYXKJICHHBIX), C YU€TOM HMX KPUMHUHAJIBbHOU JESITEIHHOCTH, KaTerOpUil U BHUJIOB
COBEPIICHHBIX WM MPECTYIUICHUM, HAa3HAYEHHOTO0 CYJIOM BHJIa U pa3Mepa
Haka3aHusl, (PaKTUYECKOT0 OTOBITOTO CPOKa HaKa3aHWs, BO3pacTa W IMoJja JaHHBIX
JUIL U T.1.

Amuuctuss  oOwsiBnsiercss  ['ocynmapctBennoit  ymoii  depepanbHOro
Cob6panus P® B oTHOIIEHUM HHAMBUIYATHHO HEOIPEICICHHOTO Kpyra JUIl Ha
ocHoBaHuu 1. «e» cT. 103 Koncturymuu. W3manume axkTtoB 00 aMHUCTUH
OCYIIECTBIIICTCS 3aKOHOJIATEJIBHOM BIACTHIO B CBSI3M CO 3HAYUTEIBHBIMH
U3MEHEHUSMHU B KWU3HM TOCyJdapcTBa. TakWe W3MEHEHMs] WHOTJa Ha3bIBAIOT
OOBEKTUBHO  CJIOXKMBIIUMHUCS  OOCTOSITEILCTBAMHU, T.€. OOCTOSITEILCTBAMH,
BOZHHUKIIMUMH B OKPYXKaIOIIEH COITMAIbHO-DPKOHOMUYECKOW U COIMAaJIbHO-
NOJINTHYECKON cpene. OHM 3aTparuBarOT MHTEPECHl IIMPOKUX MAacC HACEJICHUS.
Ecnu rocymapcTBeHHasi BIacTh CIOCOOHA y4ecTh J1aHHBIE OOCTOSITENBbCTBA, HE
U3MEHSAA CTPYKTYPbl M COAEPKAHUS YrOJOBHOTO 3aKOHa, a IIOCPEICTBOM
OCBOOOXKJIGHUS OT YrOJIOBHOM OTBETCTBEHHOCTH (HAKa3aHUs), CMSITYCHUS
HaKa3aHUs, YIYUIICHUs MOJIOKEHHUS OCYKJIEHHOTO TaKUM 00pa3oM, TO OHa CTaBUT
BOMPOC O HEOOXOAMMOCTH MPUHATHUSA COOTBETCTBYIOIIETO HOPMATUBHO-TIPABOBOTO
aKTa, CIOCOOHOTO TOBIHUATH Ha CYAhO0Y OOJIBIIOTO KOJIHMYECTBA COBEPIIMBIIUX
NPECTYIUICHHUS JIUII, T. €. aKTa 00 aMHUCTHUH.

JleificTByIOIIIEE YTOJIOBHOE 3aKOHOAATENBCTBO paccMaTpUBAET akT 00
AMHHCTHH B KaUE€CTBE OCHOBAHUSA:

1. OCBOOOXKJICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH

2 OCBOOOXKJICHHUS OT OCHOBHOT'O WJIM JIOMIOJIHUTEILHOTO BU/Ia HAKa3aHUS

3 3aMEHBI OJTHOTO HaKa3aHUS JIPYTUM — 00Jiee MSITKUM

4, COKpalIeHUsl CPOKA HaKa3aHUs

) OCBOOOXKJICHUU OT YTOJIOBHO-TIPABOBBIX MOCIIECTBUI HaKa3aHUSI.

Beenenue ¢ 1 aaBapsa 1997 r. B aeiictBue YK He 0Tpa3uioch Ha TUHAMUKE
MPEKPAIEHUs] YTOJIOBHBIX JI€JI B CBSI3U C aKTaMU 00 aMHUCTHUH, TOCKOJIBKY U3/IaHUE
TaKUX aKTOB IPOUCXOAUT HE3ABUCUMO OT MOJIOKEHUM Y K U CBA3aHO HE C yrOJIOBHO-
MpPaBOBbIMH  UJESAMH, 4, Kak MpaBUIO, C HCTOPUYECKUMH COOBITUSIMHU,
3HAMEHATEJbHbIMK  JaTaMu  (HalmpuMep, OKOHYaHWUSI  BOWHBI, MPUHATHS
Konctutynuumu, roouiiest COObITHS B )KM3HU TOCYJAPCTBA), & TAKXKE C IKOHOMHUECKOHN
U TOJIUTUYECKON pe@opMOM, SBICHUSIMU MHPOBOIO 3HA4YEHUsS, HEOOXOIUMOCTBHIO
pasrpy3KH CJeJICTBEHHO-CYACOHON U YTrOJIOBHO-UCIIOJIHUTEIIbHON CUCTEM.
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AMHHCTUSL  TIO-TIPE)KHEMY  SBJISIETCS ~ CIIACUTENBHOM  TPOCTUHKOM,
BBITSATUBAIONIEH OpraHbl CIEJCTBEHHO-CY/I€OHOW U YrOJOBHO-UCIOIHUTEIBHON
CUCTEM U3 TPSICUHBI OJUTHUUYECKON U IKOHOMUYECKON HECTAOMILHOCTH.

KonkpeTHbI€ yCI0BUS MPUMEHEHUS AKTOB 00 aMHUCTUH HE MPETYCMOTPEHBI
HU YTOJOBHBIM, HU YTOJOBHO-TIPOLIECCYaIbHBIM, HU YTOJIOBHO-UCIIOIHUTEIBLHBIM
3aKoHaMH. J[aHHAsi KOHKpETU3aIus OCYIIECTBISECTCS HETIOCPECTBEHHO B aKTax 00
aMHUCTHH U BapbUPYETCS B 3aBUCUMOCTH OT MPUYUHBI IPUHATHS KaXKJIOTO aKTa.

[Tockonpky mnpuHSATHE aKTa 00 AMHHCTUM OTHOCUTCS K KOMIIETCHIIUU
BBICIIIETO0 OpraHa TOCYJIapCTBEHHOW BIIACTH, MOCTOJBKY HOPMBI aKTa SIBIISIOTCS
00s13aTeIbHBIMU K UCTIOTHEHUIO BCEMH COOTBETCTBYIONTMMU OpPraHaMu — JIO3HAHUS,
CJIEICTBUS, Cy/ia, BEJAIOIIMMH UCTIOJTHCHUEM HaKa3aHUSI.

BaxxapiM Tpu3HAKOM, OTJIMYAIOIIUM aKT 00 aMHHUCTHMM OT akKTa o
MOMUJIOBaHUHU, SBJISIETCS TO, YTO OH MPUMEHSIETCS B OTHOIIEHUU HE KOHKPETHOTO
JUIIA, a ONPEICICHHON TPYMIIbI JIUI, COBEPIIUBIINX MPECTYIUICHUS ONPeIeICHHON
KaTeropuu U (WJIM) XapaKTEPU3YIONIUXCS TEeMU WJIM WHBIMU CHEHH(PUUYECKUMU
PU3HAKAMU.

JIuto, OcBOOOXKJIEHHOE OT YrOoJIOBHOTO HakKa3aHHUd B CUJIy akTa 00
AMHUCTHH, CUYUTACTCS HECYAMMBIM, TTOATOMY COBEPIICHHE UM aHAJOTUYHOTO WIIH
JIPYroro TPECTYIUICHWS] W OCYXJCHHE 3a HEero Iocje MNPUMEHEHUs akTa o0
aMHUCTHH HE 00pa3zyeT peluiuBa MPECTYIMHOTo noBeacHus. s ui, oTOBIBITUX
HaKa3aHHWe, aKTOM 00 aMHUCTUHU CYAUMOCTb MOXET OBITh CHSTA.

OcHOBHOI 00BEM TNPEKpPAIEHHBIX YTOJOBHBIX JelI B CHIy akra o0
AMHUCTUU TIPUXOJUTCS Ha JieJa, CBA3AHHBIE C MPECTYIUICHUSMH HEOOBIION
TSKECTH. BMecTe ¢ TeM Mo aMHUCTUU MOTYT OBITh ITPEKPAIlleHbI Jea, CBI3aHHBIE C
COBepIlIeHHEM U 0oJiee TSKKUX MPECTYIUIEHUH (BIUIOTH 0 0CO00 TSKKHX), YTO
HEJb3sl TMPU3HATH JOCTATOYHO OOOCHOBaHHBIM. OpHako OO0JbIIOE BO3paKeHHE
BBI3IBAET HE TO, YTO AaMHHCTUS MOXET OBITh paclpocTpaHEeHa Ha JIHII,
COBEpIIUBIIUX TSHKKME W Jake 0c000 TSHKKUE TMPECTYIUIEHUs, a TO, YTO
OCBOOOXK/IEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH (HAKa3aHMs) B CBSI3U C WU3JIaHUEM
akta 00 AaMHHCTHM HE TMpeaycMaTpHBaeT HHUKAKUX YTOJOBHO-TIPABOBBIX
MOCJICJICTBUHM, BBITEKAIOMIMX M3 (PaKTa COBEPIICHHS CTOJb TSHKKUX MPECTYIHBIX
JICSTHUN.

['yMaHU3M, IPOSBISIONIUICS B aKTax 00 aMHUCTHH, UMEET IIEJIbI0 MPEXKJIC
BCEr0 MOAAEPKaHNE MOJIUTHUYECKOTO U IIPABOBOT0 aBTOpUTETA rocyaapcTna. Jluna,
K KOTOPBIM MPUMEHSAETCA 3TU (DAKThI, TOJKHBI OCO3HABATh MX TYMAaHHUCTUUYECKYIO
CYITHOCTh, TOATOMY MpPaKTUKa OCBOOOXKIECHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
(Haka3aHu) UL, CTPAJAIOIINX ICUXUYECKUM PACCTPOMCTBOM (3a00JIEBIINX A0 UIU
MOCJIe BHIHECEHUS OOBUHUTEIHLHOTO IPUTOBOPA Cya), TOJDKHA CIEA0BATh MPABUITY
MPOSIBJICHUSI TyMaHW3Ma IOCJI€ OKOH4YaHus mnpumeHeHus Kk Hum [IMMX. B
HacToslIee BpeMs U31aHue akTa 00 aMHUCTHUH SIBISIETCS OCHOBAHUEM MPEKPAILICHUS
B OTHOIICHUM JIMIAa YrOJOBHOIO  TMpPECIEAOBAHUS, BBIHECEHHUS  CYJIOM
MMOCTAHOBJICHUSI O MPEKPAIlleHUH YTOJOBHOIO JieJla HE3aBUCUMO OT HAJIM4YUs U
xapakTtepa 3a00JeBaHus JIHIIA.
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[IpekpaiieHne yroloBHOTO MpeciIeAOBaHMUsS, YrOJIOBHOTO Jeia He
JOIyCKaeTcsl, €clii OOBMHSEMBIM MPOTHUB 3TOro Bo3pakaeT. B Takom ciyyae
MIPOU3BOJICTBO M0 ey MPOAOoJKaeTcsl B 00bIYHOM Topsiake. Eciu 0OBUHAEMBIN He
BO3pa)KaeT MPOTUB MPEKPAICHUS Jieja M0 aKTy 00 aMHHUCTHH JIHIIb B YacCTH €ro
OOBUHEHHUS U OCIapuBaeT 0OOCHOBAHHOCTH OOBHHEHMS B JIPYTUX MPECTYIUICHUSX,
CyJl HE BIIpaBe MPEKPaTUTh YTOJOBHOE JI€JIO0 B TIOJHOM O0BEME.

2. AKT 0 IOMWIOBAaHMHU ABISIETCSA JOKyMeHTOM [Ipesunenra PO, conepxut
IOPUJANYECKUE HWHIUBUAYATbHO-TIPUMEHUTEIBHBIE HOPMBI, MOJHOCTBIO  WIIH
YaCTHYHO, YCJIOBHO WJIM, O0€3yCJIOBHO OCBOOOXKJAIOLIME KOHKPETHOE JIUILIO,
OCYKJIEHHOE 32 COBEpILICHHE NPECTYIUICHUS, OT HaKa3aHWs, COKpAIIAoIlee
Ha3HAYEHHOE JMIy Haka3aHue JUOO0 3aMeHsolIHe ero Oosjee MATKHM, a PaBHO
JOCPOYHO OCBOOOXKJAIONIME ATO JIUIO OT YrOJOBHO-TNPABOBBIX MOCIEACTBUN
OCYKJCHHS.

[TomunoBanue ocymectrigercs [Ipesugentom P® Ha OCHOBaHUU M. «B»
cT. 89 Koncturyuuu.

AKT TOMWJIOBaHUS HE HOCUT HOPMATUBHOI'O XapaKTepa, OH SBJISETCS aKTOM
MPABONPUMEHEHUS M PACIPOCTPAHIETCS TOJIBKO HAa KOHKPETHO YKa3aHHBIX B HEM
nutl. [IpoGraeMa moMuUIOBaHUS HOCUT MEXIUCITUTUIMHAPHBIN XapakTep, UMEET Kak
KOHCTUTYIIMOHHO-TIPABOBOM, TakK M YroOJIOBHO-TIPABOBOM, MPOLECCYAbHBIN U
YTOJIOBHO-UCIIOJTHUTENIbHBINA acnieKThl. OCHOBHBIE TMOJOXKEHHUS O NPUMEHEHUU
nomMuioBaHuA 3akpermieHsl B Koncturyuuu PO. B ynmoMsHyTOM BbILIE IT. «BY» CT.
89, a Takxe B cr. 50 Konctutynmuu P® kaxagomy Juily, OCYXICHHOMY 3a
COBEpIICHUE MNPECTYIICHUS], MPEAOCTABISAETCS MPABO MPOCHUTh O IMOMMJIOBAHUHU.
Baxxnas ponb B peryaMpoBaHUM MOPSAKA U YCIOBUKA NPUMEHEHHS] TOMUIIOBAHUS
npuHamiexut cT. 85 YK, a takke HopmaM yTBepxkaeHHOro Ykazom IIpe3uaeHra
P® or 28 nexabps 2001 r. Iomoxkenus «O mopsiake pacCMOTPEHHS X0JIaTalCTBO
nomuioBaHuu B Poccuiickon denepanum.

AKT TIOMWIOBaHMS, KaK M aKT aMHHCTUM, HE YCTpaHseT Qakra
COBEpIIIEHUSI TPECTYIJICHUs, HE KOJeONeT NpUroBopa CyAa, BCTYIHUBIIETO B
3aKOHHYIO CHIIy, HE€ SBIISIETCS €ro KOPPEKTUPOBKOW M HE MPEArnojaraer
peabmuranuo ocyxkaeHHoro. [ToMmunoBaHue NpUMEHSETCA K JIMILY OCYKJICHHOMY
32 COBEpIICHHWE NPECTYIUICHUS, U TPEACTABISICT COO0W CHerupUIeCcCKuil BHUJ
OCBOOOXKJIGHHUS JTOTO JMIAa OT OTOBIBAHWSA HA3HAYEHHOTO €My YTOJOBHOTO
HaKa3aHUsl.

OcHoBaHME TNPUMEHEHUS TOMUJIOBAHMS CKJIAJbIBAETCA W3 HECKOJIBKUX
dbopManbHO-FOPUINYECKUX U (HaKTHUECKUX (MaTepUATBHBIX) YCIOBHMA.

daxkTnyeckue (MaTepuaIbHbIE) YCIOBUSA OCBOOOXKIEHUS HE 3aBUCSIT HU OT
KaTEropvu COBEPILICHHOTO MPECTYIJIEHUs, HU OT BUJA NMPUMEHEHHOIO HaKa3aHUs.
[TomunoBanvie NPUMEHSIETCS U K JIUIIAM, BAHOBHBIM B COBEPLIEHUH 0CO00 TSIKKUX
MPECTYIUICHUM, U K NPUTOBOPEHHBIM K CMEpPTHOW Ka3HU. llocnegnum cmeprHas
Ka3Hb MOXET ObITh 3aMEHEHA B MOPSIKE NOMUIOBAHUS MOKU3HEHHBIM JIMIIEHUEM
CBOOOJIBI WJIU JIMIIIEHUEM CBOOO LI Ha Cpok 25 neT (4. 3 c1. 59 YK).
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Cornmacho n. 12 ynomsnyroro IlomoxeHnus mnpu paccMOTPEHUH

X0JlaTaiicTBa O MOMWJIOBAHUU JIOJKHBI IPUHUMATHCS BO BHUMAHHUE:

» XapakTep U  CTENeHb  OOIIECTBEHHOMW  OMACHOCTH  COBEPIICHHOIO
MIPECTYTUICHUS;

* IOBEJICHUE OCYKJICHHOTO BO BpEMsI OTOBIBAaHUS UM UCIIOTHEHUS HaKa3aHUs;

* CPOK OTOBITOTO (MCIIOJTHEHHOT'0) HAKa3aHUS;

* COBEPIIICHUE OCYXKJICHHBIM MPECTYIJICHUS B MEPUOJ HA3HAYEHHOT'O CYJ0M
HCIIBITATEILHOTO CPOKA YCIOBHOTO OCYKJICHUS;

* IPUMEHEHHUE paHee B OTHOIICHUU OCYXJCHHOTO aKTa aMHHCTHH,
MTOMUJIOBAHUSI WJIH YCIIOBHO-A0CPOYHOTO OCBOOOK/ICHHSI OT HaKa3aHUs;

» BO3MEIIICHUE MaTepUaIbHOTO yiiepoa, MPUUNHEHHOTO MPECTYIUICHUEM;

» JaHHBIE O JIMYHOCTU OCYXKJCHHOTO: COCTOSIHUE 3I0POBbS, KOJUYECTBO
CYyIUMOCTEM, ceMelHOe MOJIOKEHHE, BO3PACT;

» Ipyrue 0OCTOATENHCTBA, €CJIM KOMHUCCHUS COUTET UX CYIIECTBEHHBIMU JJIs
paccMOTpeHUs XoAaTalcTBa.

[TomunoBanue, Kak MpaBUiIO, HE MPUMEHSETCS] B OTHOIICHUH OCYXICHHBIX:

* COBEPIIMBIINX YMBIILJICHHOE MPECTYIJICHUE B MEPUO]] HA3HAYECHHOTO CYJIOM
UCIIBLITATEILHOTO CPOKA YCIOBHOTO OCYXKJICHUS;

= 3]I0CTHO HApYIIAIOMINX YCTAHOBJICHHBIN MOPSIOK OTOBIBAHUS HaKa3aHUS,

» paHee 0CBOOOKIABIIUXCS OT OTOBIBAHUS HaKa3aHUS YCIOBHO-OCPOYHO;

» paHee 0OCBOOOKIABIIUXCS OT OTOBIBAHUS HaKa3aHUs 110 aMHUCTHH;

* paHee 0CBOOOXKAABIINXCSA OT OTOBIBAaHUSI HAKa3aHUSI aKTOM MTOMWJIOBAHMS,

* KOTOPBIM paHee MPOW3BOAWIACH 3aMEHA HA3HAYEHHOI'O CYJOM HaKa3aHUs
0oJee MSATKUM HaKa3aHUEM.

Cornacno 4. 2 ct. 85 YK akToM nomMuiaoBaHus:

» OCY’)K/ICHHBIH MOET OBITh OCBOOOXIEH OT JajdbHEHIIero OTOBIBAHMS
HaKa3aHMUS;

» HA3HAYEHHOE €My HaKa3aHUE MOXKET OBITh COKpAIIECHO WUJIIH;

» 3aMEHEHO 00Jiee MSATKUM BHUJIOM HaKa3aHUS;

* C OCY)KJICHHOTO, OTOBIBIIIEI'O0 HAaKa3aHHUE, aKTOM MOMHUJIOBAHUS MOXET OBITh
CHSTA CYAUMOCTb.

K coxanenuro, 3akoHOIaTeNb U B JAHHOM CJlydae, Kak U B CT. 84, U B psje
npyrux crareiir YK, He ompenensieT cynpOy JOMOTHUTEIBHOTO HaKa3aHHs, IO
YMOJIYaHHUIO TPUBA3BIBAs €ro K OCHOBHOMY, 4TO SIBJISIETCA HENPABHIbHBIM,
CHIKAOMMUM  3(P(HEKTUBHOCTh HMHCTHTYTA JOTOJHUTEIBbHBIX HaKa3aHUU W
MPaBOCYAUS B LIEJIOM.

[Ipn cokpamenun cpoka Hakazanus [Ipesunent PO He cBsi3aH HMKaKUMHU
dbopmanbHbIME OTpaHudeHUSIMU. [Ipu OCyIIecTBIEHUH Ke 3aMEHBI IEIecCO00pa3Ho
coOMI0oaTh TpaBWJIa 3aMEHBI HEOTOBITOW 4YacTH HakKa3aHUs O0ojiee MATKHM
HakazanueMm (ct. 80 VYK). Bompoc 0 CHATHM CyAMMOCTH pELIAETCS TOJIBKO B
OTHOMICHWH JIUI], OTOBIBITNX HAKa3aHUE, U JIUII, OCBOOOKIEHHBIX OT €T0 OTOBIBAHMSI
JOCPOYHO.

161



3. CyamMocThb — MPaBOBOE COCTOSIHUE JIMIIA, OCYXKJIECHHOTO K YTOJIOBHOMY
HAKA3aHUIO 3a COBEPLICHUE NpPECTYyIUIEHNs. JJaHHOE IPaBOBOE COCTOSAHUE HAXOIUT
dbopmanbHOE BBIpaKEHHE B OOBHHUTEIBLHOM IMPUTOBOPE CyJla U peaju3yercs B
ONIPEIICIIEHHBIX ITPABOOTPAHUYCHUSX B IIEPUOJ C MOMEHTA BCTYIUIEHUS] IPUTOBOPA
B 3aKOHHYKO CWIYy M J0 MOMEHTa IIOTallleHUus WJIM CHATUSA DTOrO
MPAaBOOTPAHUYUTEIIBHOTO COCTOSTHUS.

JIno, coBepuInBLIEe MPECTYIHOE AEIHUE, IIPOXOIUT JIBA dTAra yroJIOBHO-
MPaBOBOT'O BO3/ICUCTBUS:

1. OCHOBHOW — C MOMEHTa BBIHECEHHS OOBHHUTEIHLHOTO MPHUTOBOpa U
BCTYIUJICHHUSI €TO B 3aKOHHYIO CHITY /10 MOMEHTa (PAaKTUUECKOTO OTOBITHS HaKa3aHUs
(OCHOBHOTO M JOTIOJHUTEIBHOTO);

2. JOTIOJIHUTENIBHBIA — C MOMEHTa (PAKTHUYECKOT0 OTOBITHSI HaKa3aHUs J10
MOMEHTA TOTAICHUS WU CHATHUS CYJIUMOCTH.

Bropoit aTan mpou3BOAEH OT NEPBOrO: €CIM HET Haka3aHWus, TO HE
nocyieayet u cyaumMocT. OpuimaabHO STOT TaI JJIs JIUIa, OTOBIBIIIETO HAKa3aHUE,
MMEET HEraTUBHOE 3HAYCHUE JUIIb IIPU COBEPILIEHUH HOBOI'O MPECTYILICHUS.
HeodunmansHo ke TaHHBIN ATall 0XBaThIBaET 00JIee MTUPOKUI CIIEKTP OTHOIICHHH:
OT TMCHUXOJOTMYECKOr0 KIHMMara B CEMbE JO HEIMPABOMEPHOTO OIPAaHUYCHUS
KOHCTUTYIIMOHHBIX TIPaB W CBOOOJ 3TOTO JIMIA, 32 UCKIIOYCHUEM OTPAHUYCHHM,
CIIEUAIBHO MTPEIYCMOTPEHHBIX 3aKOHOM.

Panee mnpu penuanBe TPECTYNHOrO TOBEACHHUS CPOK IMOTAIIEHUS
CYJIMMOCTH T10 TIEPBOMY MPECTYIUIEHUIO UCUUCIISIICS 3aHOBO Tociie (aKTUUYeCKOro
OTOBITHSI HaKa3aHWUs 3a TOCJeJHee MpecTymeHue. B HacTosiee Bpemsi CpOK
NOTAlIEHUs] CYAUMOCTH IO KaXJAOMYy IMPECTYIUICHUIO CIEAYET HCUUCIISITh
CaMOCTOSITEIIBHO, HE3aBUCUMO OT PELIUIUBA.

I[loramenue cyaMMoOCTH — 3TO HOPUAMYECKHM (aKT MpeKpalieHus
[IPAaBOOTHOLLIEHUN MEXKY JULIOM, COBEPIIMBIINM IIPECTYIUICHUE, U TOCYAapCTBOM
B JIMIIE KOMIIETEHTHBIX OPTaHOB IIPU YCJIOBUSX, YKa3aHHBIX B YK.

CyauMoOCTb noraiaeTcs:

1. B OTHOIICHHWH JIMI], YCJIOBHO OCYXJCHHBIX, - II0 HCTCYCHUU
UCIBITATEILHOTO CPOKa

2. B OTHOIIICHUY JIMII, OCY)KJICHHBIX K 00Jiee MIATKUM BHJIaM HaKa3aHWUH,
yeM JIMIIEHUE CBOOOIBI, - MO MCTEYEHUM OMHOrO TOAa MOCJIE OTOBITHS WU
HCIIOJIHEHUS HaKa3aHUs

3. B OTHOIICHWHM JIMI, OCYXJICHHBIX K JIMIICHHIO CBOOOJBI 3a

MPECTYIUICHUSI HEOOJBIION UM CPEIHEH TIKECTH, - M0 UCTCYEHUU 3 JIET MOCIIe
OTOBITHS HaKa3aHUS

4, B OTHOIICHHWH JIWII, OCYXKJICHHBIX K JIMIICHUIO CBOOOJBI 3a TSIKKHEC
MPECTYIUICHUS, - TI0 UCTCUCHUHU & JIET MOCIe OTOBITUS HaKa3aHUs

5. B OTHOIIIEHUH JIMII, OCY>KJICHHBIX 32 0CO00 TSHKKHUE MPECTYIJICHUS, - TI0
ncreyeHnu 10 JieT mociie oTOBITHS HaKa3aHHUs.

CHsATHE CYAMMOCTHM — O5TO TOT JX€ MOpHIAMYCCKUU (akT, 4TO U €e

MoraiieHue, 0O3HaYaroMi, YTO €CJIM OCYKJICHHBIN MOCie OTOBITUS HaKa3aHUsS BEJ
ce0s O6e3ynpeyHo, a TaK)Ke BOZMECTUIT Bpel, MPUUUHEHHBIN MPECTYIJICHUEM, TO T10
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€ro XOJaTalCTBY CYJ MOXET CHSATh CYAUMOCTh JI0 UCTEUYEHUS CPOKa MOTaIleHUs
CYJIUMOCTH.

[loramenue win CHITHE CYIUMOCTU CBUJIETEIBCTBYIOT O JOCTHXKCHUU
MPaBOCYAMEM IleJiel YTOJIOBHOTO HaKa3aHUs U TO3TOMY aHHYJIUPYET BCE IIPABOBBIE
MOCJIEACTBUS, CBSI3aHHBIE C CYJIUMOCTHIO.

Bompoc 0 cHATHHM CyauMOCTH paspeliaeTcss CyJAOM MO XOJaTalCTBY
CyIMMOTO JHMIla C Yy4eToM Oe3ympedyHOro IOBEACHHUS XOJaTaiiCTBYIOIIETO,
BO3MEIIEHUS MPUUYNHEHHOTO MPECTYIUICHUEM BpeJla U TOJBKO IMOCJEe OTOBITUS UM
HakazaHus. O 3aKOHOIOCIYIIHOM 00pa3e KU3HU MOTYT CBHUICTEILCTBOBATH
XapaKTEPUCTUKU ATOTO JIUIla C MecTa paboThl, MECTa >KUTEIbCTBA, MOKA3aHUS
COCJIY>KUBIIEB, OJTU3KUX POJCTBEHHUKOB, MPOKUBAIOIIUX PSJIOM COCENICH U T.I.

[Topsimox paccMOTpeHUsT CylaMH XOJIaTalCTB O CHSATHU CYAUMOCTHU
yperyJIMpoBaH yroJOBHO-TPOIIECCYaTbHBIM 3aKOHOATEILCTBOM.

3HaueHUE CYAUMOCTH:

1. YUUTBIBACTCA B KAUCCTBC  OTATYANOLICTO 00CTOSITENLCTBA npu
Ha3HAa4YCHUM HaKa3aHHUA,

2. BJIUACT Ha BBI60p BUJa MCIPABUTCIBHOTO YUYPCKACHUA JINNOY,
OCYKJICHHOMY K JIMINCHUIO CBO60)IBI;

3. MpCIATCTBYCT HPHUMCHCHUTO OCHOBaHUM OCBO60}K)1€HI/I$I oT erHOBHOﬁ
OTBCTCTBCHHOCTH, HAIIpUMECpP, B CBA3W C PpPACKadHUCM WA IMPUMHUPCHUCM C
MMOTCPIICBIINM

4, HaJIM4He OIIHOﬁ NI HECKOJIBKHNX CY,IIPIMOCTGﬁ — XdpaKTCPHUCTHKA

pemuanMBa W UHAMKATOp  A(PQPEKTUBHOCTH  YrOJOBHO-TIPABOBBIX  MEP
IPOTUBOCTOSIHUS TPECTYITHOCTH.

KOHI’I’lpOJle ble 60npocovl.

1. Packpoiime npasoeyio npupody u nopsaoox npumeneHus AMHUCTULU.
2. Packpoume npasogyro npupody u nopsa0ok npumeHeruss NOMUIOBAHUS.
3. Packpoume npasosyro npupody, nopsaoox ucuucienusi u y2ojl08HO-

npaeoeoco nocieocmeus cy()uMocmu.

Tema 18. Y2onosHas omeemcmeeHHOCMb HecosepuweHHOonMnemMHux.

1. Oco0eHHOCTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX.
2. Bubl Haka3zaHWii, HA3HAYAEMBIX HECOBEPIICHHOJIECTHUM.
3. OcB00OOXIEHNE HECOBEPIIICHHOJIETHUX OT YTOJIOBHOU

OTBETCTBEHHOCTH W HAKA3aHUM.

1. Tlo neitctByromemy YK yronoBHasi OTBETCTBEHHOCTh HECOBEPILIEHHOIETHUX
pernamentupyercst pazaenom V. HecoBeplieHHOJIETHHM TMpHU3HAETCS JIMIIA,
KOTOPBIM Ha MOMEHT COBEPIICHUS MPECTYIUIEHUS HWCHOJHWIOCH 14, HO He
ucnonaHuiock 18 net. CornacHo cr. 96 YK B HCKITIOYUTENBHBIX CAydasX C y4ETOM
XapakTepa COBEPUICHHOTO MPECTYIUIEHUS, JUYHOCTA BHHOBHOIO CYJ MOXET

163



MPUMEHUTH MOJ0KeHus riaBbl 14 YK K Juiiam, COBEpIIMBIIUM MPECTYIUICHUE B
Bo3pacre ot 18 no 20 ner.

[Tonstue «HECOBEPILICHHOJIETHUIN OIIpEEIIEHO B YLOJIOBHOM
3aKOHO/JATENIbCTBE HE [ TOro, 4ToObl ykazaTh» «OH MOXET HECTH
OTBETCTBEHHOCTBY», a [IJII TOr0, 4YTOOBI OOOOIIHUTH BCE TE€ WHAWUBUIyaIbHBIC
OCOOCHHOCTU JIMI, HE JOCTUTIIMX COI[MAIbHOM 3PEIOCTH, KOTOpPhIE HMEIOT
3HAQYEHUE JJIsl WHAWBUJIyaJu3allu OTBETCTBEHHOCTHM M HakazaHud. Pe3ynbraTom
3TOr0  0000IIEHHS  SABJSIETCS ~ YCTAHOBJIGHHE  OCOOCHHBIX  MPEesioB
OTBETCTBEHHOCTH, (OPM U TMOPSJIKOB €€ pealn3aliu, MOCPEICTBOM KOTOPHIX
YrOJOBHBIM 3aKOH TapaHTHUPYEeT BCEM HECOBEPUICHHOJETHUM CYOBEKTaM
OTBETCTBEHHOCTH OCOOYIO MPABOBYIO MOAACPIKKY.

[Ipu pemieHun BoOmpoca O MPHUBICYEHUU K YTOJOBHOM OTBETCTBEHHOCTH
BO3pAaCT HECOBEPIICHHOJIETHETO JOJKEH OBITh TOYHO YyCTaHOBJEH. Bo3spact
BUHOBHOI'O YCTAHABIMBACTCS MO JOKYMEHTaM: CBHUJIETEILCTBY O POXKICHUH,
NacropTy WM WHBIM OQUIIMAIbHBIM JOKYMEHTaM, a MPU UX OTCYTCTBUM — Ha
OCHOBAHUU 3aKIIOUEHUS] CYIeOHO-METUIIMHCKON 3KcrepTusbl. JIuio cuurtaercs
JOCTUTIIMM BO3pacTa, ¢ KOTOPOr0 HACTYIAET YroJOBHAsi OTBETCTBEHHOCTh, HE B
JIeHb POXKJICHUsI, a C HOJIA YacOB CJICAYIOIIMX CYTOK. Eciiu cyneOHO-MequInHCKast
JKCIIEpPTH3a YCTAaHOBMJIA BO3PACT BUHOBHOI'O C TOYHOCTBIO JI0 T'0/a, TO JTHEM €r0
poxnaeHus cuutaetrcs 31 nmexabps storo ronxa. Ecnm ompeneneH 4uciaom JerT,
CIEIYyEeT UCXOJUTh W3 MPEANOJIaraéMoro 3KCIepTaMd MHUHUMAJIBHOTO BO3pacTa
ATOTrO JIUIIA.

JlocTH)KeHHE HECOBEPIIEHHOJIETHUM BO3pacTta, € KOTOPOTO HACTYIMAET
yrOJOBHAs OTBETCTBEHHOCTh, HEIOCTATOYHO [JIs TMPU3HAHUS €ro CyOBEeKTOM
npecTymieHus. B kaXa0M KOHKPETHOM CiTydae He0OX0AMMO YCTaHOBHTh, 001a/1aeT
JU TaHHBIM HECOBEPIICHHOJETHUN CIIOCOOHOCTHIO OCO3HABAaTh BPEIHOCTH CBOETO
NeHCTBHS WM O0€371eCTBUS U PYKOBOJIUTH UM.

OcHoOBaHUs YTOJIOBHOM OTBETCTBEHHOCTH €MHBI JIJI1 BCEX JIMII, COBEPIITUBIINX
3alpelICHHBIC YTOJOBHBIM 3aKOHOM JICSIHUSI, €CJIM OHU JOCTUTJIM YCTaHOBJICHHOTO
JaHHBIM 3aKOHOM Bo3pacta. OjHAKO €ClIM JHMIO0 B MOMEHT COBEpIICHUSA
IPECTYIUICHUST OBLIO HECOBEPIICHHOJETHUM, TO 3TO OKa3bIBaeT BIHUSHHEC Ha
pellIeHre BOIpPOCa O €ro YroJoBHOW OTBETCTBEHHOCTH, Ha3HAUCHUE HaKa3aHUS,
BBIOOD BUJA M CPOKA HAaKa3aHUs, OCBOOOKICHHE OT YyrOJIOBHON OTBETCTBEHHOCTH H
HaKa3aHUsl.

Bompocsl 0 conepxaHun 1 00beMe COIMATBLHBIX M MPABOBBIX 005S3aHHOCTEH,
COep’)KaHUM M O0BbEME€ MpaB MPUMEHUTENBHO HECOBEPILICHHOJETHUM JIOJKHBI
UMETh OCOOCHHBIC pEIICHUA. 3aKOHOJATeldh O0053aH y4ecTb OCOOEHHOCTH
HECOBEPIIICHHOJIETHUX CYOBEKTOB JTF000I OTBETCTBEHHOCTH (TeM 00Jiee YTrOJIOBHOH)
1 popMyITUpOBATH HOPMBI 00 UX OTBETCTBEHHOCTH B COOTBETCTBUH C MOJIOKEHUSIMU
cT. 38 Koncturyuuu PO («MaTepruHCTBO U IETCTBO, CEMbs HAXOASATCS MO/ 3aII[UTON
rocynapctBa»), B coorBerctBur ¢ Konsenuueit OOH o npaBax pedenka 1989r., a
Takke MuHuManbHbIMM  cTaHgapTamu npaBwiamu  OOH, kacaromumucs
OTHPABJICHUSI NPABOCYAWs B OTHOLIEHWHM HecoBepuIeHHOJeTHUuX 1985r. Ilpm
dbopMynUpoBaHMM HOPM 00 OTBETCTBEHHOCTH HECOBEPUICHHOJETHUX B
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nerctByromieM YK 3akoHOnarens pPyKOBOJICTBOBAJICS UACSIMU TyMaHu3Ma U
CHUCXOXJICHUSI 1O OTHOUIEHHWIO K HEpPa3BUTOM B COLMAIBLHOM M IPaBOBOM
OTHOIIIEHUH JINYHOCTU HECOBEPILIEHHOJETHETO MPaBOHAPYIIUTEIS.

HecoBepiiieHHONIETHE BUHOBHOTO SIBISIETCSI OOCTOSITENILCTBOM, CMSTYAIOIUM
HaKa3aHUe WM TO3BOJIAIONIMM H30paTh MHYIO (IOMHUMO HaKa3aHMs) YTrOJIOBHO-
MIPaBOBYIO MEPY BO3ACHCTBUSI JJIsI BOCCTAHOBJICHUSI HAPYIICHHOW MPECTYIUICHHEM
CIIPaBEJIJIUBOCTH, MCIPABICHUS HECOBEPIICHHOJETHETO U MPEeayNpesKIeHUs
COBEPIIICHUSI UM HOBBIX MIPECTYIUICHUH.

CHHUCXOXJEHUE K HECOBEPIICHHOJICTHUM KaK OCOOEHHBIM CYOBhEKTaM
OTBETCTBEHHOCTH OTPAYKEHO B CUCTEME CIEAYIONINX CHEIUATbHBIX HOPM:

1. 0 BuJax HakazaHui (cT.88 YK)

2. 00 0coOeHHOCTIX Ha3HaueHus HakazaHus (cT.89 YK)

3. 00 0COOEHHOCTIX OCBOOOXIEHHUS OT OTBETCTBEHHOCTH M HaKa3aHUSA
(ct. 90, 91, 92, 93 YK)

4, 00 O0COOEHHOCTSX AHHYJIMPOBAHMS IMOCJIEACTBUM MPECTYIUICHUS MU

ocyxaenus (ct. 94 u 95 YK).

2.Hakazanusi, Ha3HauaeMble HECOBEPIICHHOJICTHUM, MPETyCMOTPEHBI B CT. 88
VK. Tlpu co3manum mepedHsl dTUX HakKa3aHWil Obla B3siTa 32 OCHOBY CHCTEMa
Haka3zaHui, nipeaycmotpenHas cr. 44 YK. U3 Hee ObuiM MCKIIIOYEHBI HaKa3aHWUS,
KOTOpblE TI0O TE€M WIM WHBIM TPUYUHAM HE MOTYT TMPUMEHSATHCS K
HECOBEPUICHHOJIETHUM.

Cormacuo 4. 1 ct. 88 YK HecoBepmieHHOJIETHUM MOTYT OBITb Ha3HAYCHBI
CJEAYIOIINE BUIbl HAKA3aHU:

mTpad

JUIIEHUE MTpaBa 3aHUMATBCS ONPEICIICHHON JIEATEIIbHOCTHIO

o0s13aTenbHbIE PaOOTHI

UCIIPABUTENbHBIC PAOOTHI

OTrpaHUYEHUE CBOOO/IBI

JMIIIEHUE CBOOOIBI Ha OTIPEICICHHBIN CPOK.
K nuuam, He nocturmum 18-1eTHEro Bo3pacra, HE3aBUCHUMO OT TSHKECTH
U KOJINYECTBA COBEPIICHHBIX UMU MPECTYIUICHHUI, HE MTPUMEHSIOTCA TaKUE BUIBI
HaKa3aHWW, KaK CMEpTHAas Ka3Hb, NOXU3HEHHOE JIMIIEHWE CBOOOMBI, apecT,
MPUHYIUTENbHBIE PaboTel U Ap. OrpaHUYEeHO MPUMEHEHHE OTAEIbHBIX BUOB
HakazaHus: mrpada, orpaHUYCHHS] CBOOOIbI, TUIIIEHUS CBOOOIBI HA OMPEIeTICHHBIH
CPOK U IIp.

IItpad HazHawaercs B pazmepe oT 1 Teicsy g0 50 Thicau pyOrieit wim B
pazMepe  3apa0OTHOM  TUIaTBl WM HWHOTO  JIOXOJa  OCYXKJIEHHOTO
HECOBEPIIECHHOJIETHETO 3a Mepuo oT 2 Henenb 10 6 mecsues. [lItpad HazHavaeTcs
KaK MpU HAJIMYUM Y HECOBEPIICHHOJIETHETO OCYXIEHHOTO CaMOCTOSATEIbHOIO
3apaboTka (3apruiaThl, CTUIEHIUHU, JOXOJIOB OT HHAMBUAYAIbHOW TpPYJIOBOH,
KOMMEPUYECKOU WJIM MHOM ESITEIbHOCTH ) UJIM UMYIIECTBA, HA KOTOPOE MOXKET ObITh
oOparieHo B3bICKaHUEe (MMYIIECTBO, MOJYYEHHOE MO0 HACJIEACTBY WUJIHU IO JOTOBOPY
JapeHusi), TaKk W IOpu  OTCyTcTBUM  TakoBbiX. IllTpad, Ha3zHaueHHBIN

ook wnE
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HECOBEPILEHHOJIETHEMY OCYKICHHOMY, IO PEIICHUIO CyJla MOXET B3bICKUBATHCSA C
€ro POJAUTENECH UM UHBIX 3aKOHHBIX MPEJCTABUTENEH  C MX COrJacusl.

Tpad, kak npaBuiio, Ha3HAYAETCS HECOBEPILIEHHOJIETHEMY, COBEPIIMBIIEMY
MpecTyIyIeHue HeOOoNbIIOoN WK cpennel Tspkectd. Haznauenue mtpada 3aBUCUT
KaK OT XapakTepa M CTENEHU OOIIECTBEHHOM OMACHOCTU COBEPIIEHHOTO
MPECTYIUICHUS, TaK U OT JUYHOCTA BUHOBHOTO.

Oobs13aTesqibHbIe padoOThl HazHadaroTca Ha cpok oT 40 no 160 wacos,
3aKJIIOYAIOTCS. B BBINOJHEHUH PalbOT, MOCHIIBHBIX JJII HECOBEPIIEHHOJIETHETO
(mopaepkaHue YUCTOTH B OOLIECTBEHHBIX MECTaX, padOoThI MO0 0JIaroyCTpOUCTBY U
T.I1.), ¥ UCIIOJIHAIOTCS] UM B CBOOOJHOE OT y4eObl MJIM OCHOBHOM paboThl BpeMs. Bun
paboThl U OOBEKThI, HA KOTOPHIX OHHM OTOBIBAIOTCS, OMNPENEISAIOTCA OpraHamMu
MECTHOTO CaMOYIIpaBJCHUS MO COIVIACOBAHMIO C YTrOJIOBHO-UCIOJIHUTEIbHBIMU
uHcnekuusaMu.  [IpooKUTETbHOCT MCHOJHEHUS JAHHOTO BHJAA HaKa3aHUS
JUIAMU B BO3pacTe 110 15 JeT He MOKEeT MPEeBBIIIATh JBYX YaCOB B J€Hb, a JIMLIAMU
B Bo3pacte oT 15 10 16 net — 3 yacoB B JeHb. BrinonHeHne 00s13aTeIbHBIX padoT
JOJIKHO OBITh MOCUJIBHBIM, HE IPUYUHSITH BPEJ] 3I0POBbI0 HECOBEPILIEHHOJIETHETO,
HE HapylIaTh Nporecc 00y4eHUs UM OCHOBHON PabOTHI.

HUcnpaBuresibHbIE padoThI Ha3HAYalTCA HECOBEPIICHHOJIETHUM
OCYXJICHHbIM Ha CpOK J0 OAHOro roja. Ha3zHauas HecOBepIIEHHOJETHEMY
HaKa3aHUE B BUJIE UCIIPABUTEIBHBIX pabOT, Cyl1 JOJIKEH UMETh B BUY, UTO JJAHHBIH
BUJ HaKa3aHUd MOXET ObITh MNPUMEHEH JIMIIb K TOH  KaTeropuu
HECOBEPIIEHHOJIETHUX OCYXICHHBIX, HCIPABICHHE KOTOPOTO BO3MOXHO C
IIOMOIIIbIO OOIIECTBEHHO-TIOJIE3HOT0 TpyAa 06e3 n3onsauuu ot oduiectna. Ilpu atom
ClIeyeT Y4YWUThIBaTh, KaK Ha3HAUYEHHOE HAKa3aHUE MOJXKET IOBIUATH Ha y4dely
HECOBEPILIEHHOJIETHETO, €T0 NMOBEACHUE B OBITY, CEMBbE.

Orpanudenne ¢B0o0OABI HA3HAYACTCS HECOBEPIICHHOJIETHUM OCYXICHHBIM B
BUJIE OCHOBHOI'O HAaKa3aHUs Ha CPOK OT 2 MecsAleB 10 AByX JeT. OrpaHudeHue
cBOOO/BI 3aKJIIOYAECTCS B YCTAaHOBJIEHUU CYIAOM OCYXJACHHOMY CJEIYIOLIUX
OTpaHUYCHUN:

1. HE YXOAUTh U3 I0OMa B ONPEICIEHHOE BPEMSI CYTOK;

2. HE nocemniaTh OIpeIeJICHHbIE MecTa HA  TEPPUTOPUHU
COOTBETCTBYIOIIETO0 MYHHUIIUNIATILHOTO 00pa30BaHus;

3. HE BBIE3)KATh 3a IMpelesibl TEPPUTOPUU  COOTBETCTBYIOLIETO
MYHULIUNAIBHOTO 00pa30BaHus;

4, HE ITOCEIAaTh MECTA IPOBEICHUS MACCOBBIX U HHBIX MEPOIIPUSITUN U HE
y4aCTBOBATh B YKa3aHHBIX MEPOIPUATHIX;

o. HE M3MEHATHh MECTO XUTEJIbCTBA WU NPeObIBAaHUS, MECTO PabOTHI U

(unn) yueObl 6€3 cormacusi CIeNHaTU3UPOBAHHOTO TOCYIapCTBEHHOIO OpraHa,
OCYIIECTBIISIFOIIETO HAI30p 3a OTOBIBAHWEM OCYKICHHBIM HaKa3aHUS B BHJIE
OTpaHUYEHUS] CBOOO/IBI.
Cya MOKeT BO3JIOKHUThH Ha OCYXKIIEHHOTO O0S3aHHOCTD SIBISITHCSI B ATOT
OpraH JUIsl PETUCTPALlK OT OJTHOTO J0 YETBIPEX pa3 B MECHLL.
Jluuam, coBEepIIMBIIMM IIPECTYIUIEHWE B BoO3pacTte 10 16 jer, JuieHue
cBO0OABI HA3HAYAETCd HA CPOK HE CBbIIE 6 JeT. OTOM K€ KaTeropuu
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HECOBEPIICHHOJIETHUX, COBEPIIUBIIUX OCO00 TSHKKHUE MPECTYIUICHUS, a TaKkXKe
OCTaJIbHBIM HECOBEPIICHHOJIIETHUM OCYXICHHBIM HAaKa3aHUE HA3HAYAETCS Ha CPOK
HE CBBIIIIE JIET U OTOBIBAETCS B BOCIIUTATENbHBIX KOJTOHUAX. JIUilieHre cBOOOIbI HE
Ha3HA4YaeTCs BCEM HECOBEPIICHHOJIETHUM 33 COBEpPLICHHE B BO3pacte A0 16 et
BIIEPBBIC MPECTYIUICHUSI HEOOBIIION WU CPEIHEHN TSKECTU, a TAKKE OCTaTbHBIM
HECOBEPIICHHOJIETHUM OCYXKJEHHBIM, COBEPIIUBIINM MPECTYIUICHUS HEOOBIION
TSKECTU BIIEPBBIC.

[Toaxon k HA3HAYEHUIO HECOBEPIICHHOJETHEMY JIMIIEHUS] CBOOOBI JOJKEH
ObITh nudPepeHnrpoBaHHbIM. Pemias Bompoc o BbIOOpE BHJla HAaKa3aHUS, CYH
JOJDKEH MPEXIE BCEro M3YUYHUTh BO3MOYKHOCThH JIOCTHIXKEHHUS LIE€JICN HakKa3aHUs C
MIOMOIIIBIO MEp, HE CBSI3aHHBIX C JIMIIEHUEM CBOOOIbI. 1 UIIIb TTpU OTpUIIATEIBHOM
OTBETE Ha ATOT BOMPOC Ha3HAYUTH JIUIIICHUE CBOOO/IBI B Mpe/eax CAaHKIIUI CTaTeH,
10 KOTOPBIM OCY’KJ1a€TCsI BUHOBHBIM.

CornacHo paspsicHeHuto BepxoBHoro cyna P®, 3aMmeHa HakazaHus NpH
3I0OCTHOM YKJIOHEHHWHU HECOBEPLIEHHOJIIETHET0 OT €ro OTOBIBaHUS JOJDKHA
OCYIIECTBIISITHCS Ha OOIIMX OCHOBaHUSX, 32 UCKIIOYEHHEM CIy4yaeB, KOrja 3aMeHa
HA3HAYCHHOT'O CYJIOM HaKa3aHUs B BUJC JIMIICHUS] CBOOOJIBI HEIPUMEHHUMBI K TEM
KaTeropusiM HECOBEPIICHHOJIETHUX OCYKJICHHBIX, KOTOPhIM HE MOXET OBITh
HA3HAYCHO HAKa3aHUE B BUJIC JIMIIICHHUS CBOOOIBI.

[Tpu coBepIieHUHN JTUIIOM HECKOIBKHUX MPECTYIUICHUH, OJTHA U3 KOTOPBIX ObLTH
COBEPIIEHBI B BO3pacTe 10 18 siet, a ipyrue no JOCTHXKEHUU 18 neT, cyay HaJexKuT
YUHUTBIBaTh, YTO 3a INIPECTYIUICHUS, COBEPUICHHBIE B HECOBEPIICHHOJIETHEM
BO3pacTe, HaKa3aHWE JIODKHO OBbITh HAa3HAYEHO C YYETOM IOJIOKEHHH,
YCTAHOBJIEHHBIX CT.88, a 3a MPECTYIUICHHS, COBEPIICHHBIE B COBEPILIECHHOJIETHEM
BO3pacTe, - B Mpejenax caHKUUA cooTBeTCcTBYOMUX HOpM OcobenHoit yactu YK.
B sTroM cnyyae mpu Ha3HAaUEHMM OKOHYATEJIbHOTO HAKa3aHUS IPUMEHSIOTCS
NpaBWJia Ha3HA4YeHHs HaKa3aHUs IO COBOKYIHOCTH NPECTYIUICHHN O0e3 yuera
nosioxeHui cr. 88 YK.

B uckirounTenbHbIX Cily4yasx CyJl BIpaBe MPUMEHHUTH MIPAaBHJIa O HA3HAYCHUU
HaKa3aHHUs HECOBEPIICHHOJIETHUM W K JIMIAM, COBEPIIMBUIUM IMPECTYIUIEHUS B
Bo3pacte oT 18 mgo 20 mer. Takoe pemieHue MOHKHO OBITH MOTHBHUPOBAHO B
NPUTOBOPE HAIWYMEM UCKIIOUYUTEIBHBIX OOCTOATENBCTB, XapaKTEPHU3YIONIUX
COBEPIIEHHOE JINIIOM JIESITHUE U €T0 JIMYHOCTb.

C y4eToM MOJOKEeHHH 4. 5 CT. 73 NMpH HATMYUU CBEACHHM O 3710yNOTpeOIeHIN
HECOBEPUICHHOJIETHUM  OCYXKJICHHBIM  aJKOTOJIEM, HApPKOTUYECKUMHU  WJIHU
TOKCUYECKMMH BEIIECTBAMH CYJ BIpaBe 00s3aTh €ro MPONTH OOCIEIOBAHHE B
HapKOJIOTUYECKOM JIUCIIAHCEPE B CPOKHU, YCTAHOBJICHHBIE CIELUUATU3UPOBAHHBIM
OpraHoOM, OCYIIECTBIISIONIUM UCIIPABICHHUE OCYKICHHOTO, a P HEOOXOIUMOCTH H
OTCYTCTBUU MPOTUBOINOKA3aHUN — TMPOUTH KypC JI€UEHUS OT aJKOTrojJu3Ma
(HapKOMaHUH, TOKCUKOMaHUH).

B coorBerctBHM co cratbert 88 YK  HakazaHue  Ha3zHa4aeTcs
HECOBEPIIICHHOJIETHAM B TIOJJHOM COOTBETCTBUU C TIOJOKCHHSIMHU OOIIMX Hadal
Ha3HAuYCHUs HakaszaHus, npeaycmorpeHHbIx cT.60 YK. HecosepmeHHoneTHui
BO3pAacT YYHUTBHIBAE€TCS Kak cMsryarwoiiee oocroarenbcTBo. [lpu HazHaueHuun
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HaKa3aHUsl HECOBEPIIEHHOJETHEMY KPOME OOCTOSATEIbCTB, MPEAYCMOTPEHHBIX CT.
60 VK, yuuTsiBaeTcs ycioBUs €0 XKU3HU U BOCIIUTAHMS, YPOBEHb IICUXUYECKOIO
pa3BUTHsI, MHbIE OCOOCHHOCTH JMYHOCTH, a TAK)KE€ BIMSAHHME HA HErO CTapIIUX IO
BO3pAaCTy JIHL.

VY4yer ycnoBuil JKM3HM U BOCIUTAHUA — 3TO YYET YCIOBUU (POpMHUPOBAHUS
JMYHOCTH HECOBEPIIECHHOJETHETO, MPEAIOIATraoIMi YCTAHOBIEHUE B IPOLECCE
CyneOHOro pa3dupareabCTBa U MPHU BIOOpPE HaKa3aHUs JAHHBIX O CEMbE MM TOU
cpene, B KOTOPOM BOCHMUTHIBAJICS HECOBEPUIEHHOJIETHUM, B3aMMOOTHOILIEHHUSX B
CEMEHHOM KpyTy, IIKOJIBHOM M TPYAOBOM KOJIJIEKTHUBE, OBITOBOM OKPYKEHUHU B
CBOOOJHOE OT 3aHATHM BpeMs, B3aUMOOTHOIICHHMSIX CO CBEPCTHUKAMU M
B3POCIIBIMHU.

Becpma BakeH mNpHM Ha3HAYEHUM HAKa3aHWS YYE€T YPOBHA ICUXUYECKOTO
Pa3BUTHS U MHBIX OCOOEHHOCTEH JMYHOCTHU, MO3BOJIAIOIIMX €MY B IMOJHOW Mepe
0CO3HaBaTh (PAKTUUECKUH XapaKTep U BPEIHOCTb CBOMX MOCTYNKOB, BOBMOKHOCTh
pykoBoauTh MMH. Hepenko ycioBHs BOCHHUTAaHMS TOAPOCTKA OOYCIOBIMBAIOT
OTCTABAaHUE YPOBHS €ro pas3BUTHA OT CBEPCTHUKOB, YTO CHUKAET CTEIECHb
NOHUMAHHUS COLMAIIBHOTO COJEpKaHWS W 3HAUYECHUS COBEPILUEHHBIX ACHCTBHUH, a
CJIeIoBaTeNbHO, ONpeiesieT HEOOX0AUMOCTb CMATYEHUS! OTBETCTBEHHOCTH.

BrnusiHue ctapiux mo Bo3pacTy Jull OyJeT UMETh MECTO B T€X CIIydasiX, Korjaa
BUHOBHBIE OKa3bIBAIOT Ha HECOBEPIICHHOJETHETO MCUXUYECKOe WIN (HU3MUECKOoe
BO3/ICHCTBUE C II€JIbIO MOOYIUTh HECOBEPIIEHHOJIETHETO0 COBEPIIUTHh KaKOE-IHO0O0
IPECTYMJICHUE CaMOCTOSATENBHO JIMOO B KAYECTBE COYYACTHUKA WM YKPbIBATEIS
npectymieHus. [lonoOHoe BiusHUE TMpeAnonaraeT COBEPLUICHHE aKTUBHBIX
JNEMCTBUNA, CBSI3aHHBIX C HENOCPEJCTBEHHBIM IICUXMYECKUM WIN (PU3NYECKUM
Bo3zaeiictBueM. OcCOOEHHO MOAPOOHO HEOOXOIUMO  BBIICHUTH  IPUYUHBI
COBEPILIEHUS HECOBEPIICHHOIETHUM IPECTYIUICHUS.

Omnpenenss Haka3aHUe, JIOCTaTOYHOE TUISL VICIIPABJICHHUS
HECOBEPIIEHHOJIETHETO, PEIIasi BOIIPOC O BO3MOYKHOCTH HAa3HA4YEHMsI HaKa3aHUs
YCIIOBHO, CyJl BHUMATEJIBHO UCCIEAYET U YUUTHIBAET BECh KOMIUIEKC CMSTYAOIIUX
U OTATYAIONIUX OOCTOSITENbCTB, B TOM YHCIE OOYCIOBIEHHBIX OCOOCHHOCTSMH
(opMupOBaHUS JIMYHOCTH HECOBEPILEHHOJIETHETO, O00pa3oM €ro JKU3HH,
00CTaHOBKOM, B KOTOPO# COBEPIIICHO MPECTYIJICHHUE.

3.K HecoBepIieHHOIETHUM IIPUMEHSIOTCS BCE OOIIHME BHIBI OCBOOOKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3zaHWs, MpeaycMoTpeHHble paznenoMm 4 YK.
Crnenndukoil OTIMYAIOTCS TOJNBKO TOPSIKA OCBOOOXKICHHS OT YTrOJOBHOM
OTBETCTBEHHOCTHM W HAaKa3aHUS B CBSI3M C MCTEYEHUEM JIaBHOCTH M TOPSIOK
YCIIOBHO-0CPOYHOTO OCBOOOKICHHSI OT HAKa3aHUSI.

Cornacho ct1. 94 YK npu 0cBOO0KI€HHH HECOBEPILIEHHOJIETHUX OT YTOJIOBHOMN
OTBETCTBEHHOCTH U HAKA3aHUS CPOKH TaBHOCTH, TpeaycMOTpeHHbIE CT. 78 1 83 YK,
COKpalIaloTCsl HAMOJOBUHY. OTH CPOKU HCUUCISIOTCS CO JHS COBEpUICHUS
MPECTYIUICHUSI U 10 MOMEHTa BCTYIUICHHS] PUTOBOpA CyJla UM MHOTO UTOTOBOIO
CyZ1eOHOTO PEIICHHS B 3aKOHHYIO CHUILY.
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KonkpetrHbie CpOKM JaBHOCTH COBEPUICHUS NPECTYIUIEHWS W BbIHECEHUS
OOBHHHTEJILHOTO IPUTOBOPA CYAA: OJHMH I'0Jl — MOCJE COBEPIIEHUS MPECTYIICHHUS
HEOOJBIION TSDKECTH; TPU TojJa — MOCJIE COBEPIICHUS MNPECTYIUIEHHUS CpeIHEn
TSODKECTU; TATh JIET — TMOCJIE€ COBEPLICHUS TSKKOTO MPECTYIUIEHUS; CEMb C
MOJIOBUHOM JIET - TIOCIIE COBEPILIEHHUSI 0CO00 TSHKKOTO MPECTYIUICHUS.

Pemras Bompoc o mpumeHeHnn YO K HECOBEpPLIEHHOJETHEMY JHULY, B
OTHOILLIEHWH KOTOPOTr'0 UCTEKJIA YaCTh CPOKA HA3HAYEHHOTO CYJIOM HAKa3aHUs B BUJIE
JUIIEHUS CBOOOIBI, CY/l TAKKE YUYUTHIBAET, IOCTUTHYTHI JIM K 3TOMY BPEMEHHU LIeNU
HaKa3aHUs, UCIOPABUWICS JIM OCYXICHHBIA. [[7 3TOro BBIACHSAETCS OTHOILICHUE
OCYXJIEHHOTO K TPYAy, €ro NOBEeJICHHE B MECTAX JIMILIEHUsI CBOOOIbI. J{J1s1 ycioBHO-
JIOCPOYHOTO OCBOOOXJACHHUSI HECOBEPIICHHOJETHUX OT OTObIBAaHUS HaKa3aHUS
HEOOXOIMMBI CJIETYIOUIUE CPOKH (PAKTUYECKOro OTOBIBAHUS HAKA3AHMUS:

eHEC MEHEE OJHOM TPETHM CpOKAa HaKa3aHWsd, HA3HAYEHHOIO CYyAOM 3a
NpeCTYIUICHUS] HEOOIBIION WU CPeTHEN TAHKECTH JINOO 32 TSKKOE MPECTYIUICHHE.

eHE MEHee JBYX TpeTel Cpoka Haka3aHHs, Ha3HAUYEHHOTO CYJOM 3a 0Cco00
TSKKOE MPECTYIJIEHNUE.

I'maBoit 14 YK mnpemycMmarpuBaeTcs CIENHAIbHBIE BBl OCBOOOXKICHHUSI
HECOBEPUIEHHOJIETHUX OT YIOJOBHOW OTBETCTBEHHOCTU U HAKA3aHU:

v O0CBOOOXKIEHHE HECOBEPUIEHHOJIETHUX OT YTOJIOBHOM
OTBETCTBEHHOCTH C MPUMEHECHUEM K HUM MPUHYJUTEIBHBIX MEP BOCIIUTATEIBHOTO
BO31EUCTBUS

v 0CBOOO0K/IEHHE HECOBEPILIEHHOJIIETHUX OT HaKa3aHUs C IPUMEHEHUEM K
HUM IPUHYAUTEIBHBIX MEP BOCIIUTATEIIBHOTO BO3EHCTBUS.

[IpunyauTenbHbIe Mephl BocuTaTebHOTO Bo3aekcTBus (IIMBB) — aTo Mepsl
FOCYJIApCTBEHHOI'0 IPUHYXKJIECHUSA, IIPUMEHsIEMble K JOCTUIIIMM BO3pacra
YTOJIOBHOMN OTBETCTBEHHOCTHU HECOBEPILIECHHOJIETHUM, COBEPIINBIIUM
NPECTYIUICHHE, KOT/Ia UCTIPABICHUE U MEPEBOCITUTAHUE TaKUX JIHI] BO3MOXKHBI 0€3
IPUMEHEHHS YTOJIOBHOTO HAKa3aHUS TOJBKO BOCIUTATENIBHBIMU CPEICTBAMU. DTH
MEpBI HOCAT MPUHYAUTEIbHBIN XapaKTep, TAK KaK OCYIIECTBIISIIOTCS HE3aBUCUMO OT
BOJIW BHMHOBHOI'O WJIM €ro TMPEACTaBUTENsA, W OOA3aTENbHBI KaK MJis JIHII,
COBEpIIUBIINX MPECTYIUICHHE, TAK W JUISl JPYTMX JIMIL, HO OHU HE SBIISIOTCSH
YrOJIOBHBIM HaKa3aHWEM U HE BJIEKYT 3a COO0H CyTUMOCTH.

BocnurarenbsHbiil XapakTep NPUHYIUTEIBHBIX MEP MPOSBISAETCS B TOM, YTO
[IPUMEHECHHE HX IOAYMHEHO 3aJa4e€ WCHPABICHUS HECOBEPLICHHOJETHErO, 10
CO3HAaHUs KOTOPOTO JOBOJAUTCS OTPULATENIbHAS OLIEHKA €T0 MOBEJACHUS.

[Iprumenenune [IMBB B0O3MOXHO Npy HATMYWHU CIEAYOIUX YCIOBUM:

1. JUIO JOHKHO oOJafaTh MPU3HAKAMU CYOBEKTa MPECTYIMHOTO
MOCSATATEIbCTBA U OBITh HECOBEPILIEHHOJETHUM, T.€. HE JOCTUTIIMM Bo3pacTa 18
JET;

2. MPECTYIICHHE, COBEPILIEHHOE UM, HE JOJIKHO MPEACTABIATh OOIbIION
OOIIECTBEHHOM OMACHOCTH, T.€. OTHOCHUTHCS K TMPECTYIUICHUSIM HEOOJBIION WIIH
CpPEIIHEMN TIKECTH;
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3. JUYHOCTh HECOBEPIIEHHOJETHETO HE JOJIKHA MPEACTaBIATh O0JIbIION
OOLIECTBEHHOM OMACHOCTH, T.€. HECOBEPUIEHHOJETHUN MOKET OBITh UCIIPABIICH 0€3
MPUMEHEHUS HaKa3aHUsl.

Cornacio cr. 91 VYK npuHyIuTEenpHBIMH MEpPaMH BOCIHTATEIBHOIO
BO3JEUCTBUS SBIIIOTCS:

1. IpeAYNpPEKICHUE

2. nepenaya moj HaJI30p POAUTENECH WM JIMI, UX 3aMEHSIOIUX, JHOO
CHEUATM3UPOBAHHOIO FOCYJAPCTBEHHOTO OpraHa

3. BO3JI0’KEHHE 00513aHHOCTH 3arJIaIuTh MPUYMHEHHBINA Bpe

4, OTpaHUYEHUE JIOCyra W YCTAaHOBJEHHE OCOOBIX TpeOOBaHUN K

MOBEJICHUIO HECOBEPIIICHHOJIETHETO.
IIpeoynpeowcoenue — 3T0 OTpULIATENIbHAS OLICHKA TTOBEJCHNS BUHOBHOTO,
COMpOBOXKIaeMasi TpeOOBAaHUEM MPEKPATUTh MPOTHUBO3aKOHHYIO JCSATEILHOCTh U
peayCMaTPUBAIOIIAS BO3MOXXHOCTh PEATbHOTO MPUMEHEHHUS CAHKIIUU YTOJOBHO-
IPaBOBOM HOPMBI MPU MPOAOJKEHUH MPECTYITHOW JEATeIbHOCTH. 210
pa3bsICHEHHE HECOBEPIIIEHHOJIETHEMY MPABOHAPYIIUTEIIO MPABOBBIX MOCIEACTBUN
MOBTOPHOTO  COBEpIIeHUs 3amnpemeHHoro YK  nesHusi, o03HaKOMJIEHHE C
JUCTIO3UITUSIMU M CAHKITUSIMU HOPM, OTPKEHHBIX B COOTBETCTBYIOIINX CTaThiaX YK.
I[Ipu »TOM nMIly pa3bsICHIETCS, B UYEM COCTOSIT OOIIECTBEHHAs OIMACHOCTh
COBEPIIICHHOTO UM JICSTHUSI U €70 KOHKPETHBIC BPEIHBIC MOCIIEACTBUS.

Haozop B OTHOIIEHNY HECOBEPIIICHHOJICTHUX MTPABOHAPYIIUTEICH COCTOUT
B KOHTpOJIE 3a TIOBEJICHHMEM U TMPOBEACHUU C HUMH COOTBETCTBYIOIIEH
BOCHIUTATENIbHON palboThl. OCYIECTBISIOT HAA30p 32 HECOBEPIICHHOJETHUMU X
pOIUTENHN, JIMIA, 3aMEHAIOIIME PpOAWTENEeH, WIM  CHEIUATU3UPOBAHHBIN
roCy/IapCTBEHHBIN OpraH.

Bosznooicenue ob6sz3annocmu 3a2naoums  NpUYUHEHHBIN 6ped O3HadaeT
BO3MEIIEHUE MPUYNHEHHOTO MPECTYIIEHHEM yiepoa cOOCTBEHHBIMU CPEJICTBAMHU
WK CBOUM TpyaoM. HazHauaeTcst 3Ta Mepa ¢ y4eTOM UMYIIECTBEHHOTO TTOJIOKECHUS
HECOBEPIIEHHOJIETHETO U HAJUYHS Y HETO COOTBETCTBYIOIINX TPYAOBBIX HABBIKOB.
OO6s3aTenpHBIN aTpuOyT paccmaTtpuBaeMoi [IMBB — Bo3nokeHue Ha BHHOBHOE
JUI0 O00S3aHHOCTH TMPUHECTU W3BUHEHHE MOTEPIIEBIIEMY, B COOTBETCTBYIOIIUX
ciy4asx — myOJuyHoe.

Ozpanuyenue docy2a u ycmanogierue ocoovix mpebosanuii K MOBEICHUIO
HECOBEPILICHHOJIETHEr0 HAa3HAYaeTCs, Kak MPaBWIIO, B CIIy4yasX, KOT/Ia YroJIOBHO-
MIPOTHUBONPABHOE AESHUE COBEPUIEHO B YCIOBUAX Aocyra. OrpaHHMYEHHs] MOTYT
OTHOCHUTKCS K YIIPABJICHUIO aBTOMOOUIIEM, MOTOITUKIIOM U MHBIMH MEXaHUYECKIUMU
TPAHCTIOPTHBIMH CPEJICTBAMH, TPEOBIBAHUIO BHE JIOMa TMOCJIE OMNPENEICHHOTO
BpPEMEHHU CYTOK (Hampumep, mocye 22 4acoB), K Moe37KaM B Apyrue MecTHOCTU. B
ciyyae OOBEKTUBHOW  HEOOXOJMMOCTH Bbl€3la B  JPYIryl0O  MECTHOCTH
HECOBEPUICHHOJETHUN, HWMEIOUIMA TaKOoe€ OrpaHUYEHHE, JOJKEH IMOJIYYUTh
pa3pelleHne CenuaIn3upOBaHHOTO TOCYJapCTBEHHOTO OpraHa.

Ocobvie mpebosanusi K TIOBEJACHHIO HECOBEPIICHHOJIETHETO MOTYT
BBIpAKAaThCI B TpeOOBaHHUAX BO30OHOBUTH OOydeHHE B 00pa30BaTEIBHOM
OpraHu3aluu, yCTPOUTHCS Ha padoTy.
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Ha crosmuii nepedeHb HE SBISETCS MCUEPIBIBAIONIUM U MOJJICKUT
PacCIpOCTPAHUTEIHLHOMY TOJKOBAHUIO.

Heo6xonuMocTh TNpUMEHEHUSI K HECOBEPIIECHHOJETHEMY OJIHOBPEMEHHO
Heckonbkux [IMBB Moxer omnpenensatbcs 3amauamu Oosiee 3(PEHEKTUBHOTO €ro
WCIIpaBIICHUsI, HAIPUMED, MPEAYNPEKIACHUE U Mepeiada Mo Hal30p pOAUTENCH,
BO3JIOKEHUE 00S3aHHOCTH 3arjauTh IPUYNHEHHBINA BpeJl U OTpaHUUYCHUE J0CYyTa.

Cpoxk npumenenus takux [IMBB, kak nepenaya noa Hag30p poAUTENEH WIH
JUI, WX 3aMEHSIOIUX JUOO0 CIEIUaTu3UPOBAHHOTO TOCYAAapPCTBEHHOIO OpraHa,
OTpaHUYEHHUS JOCYra U YCTAHOBJIICHHS OCOOBIX TpeOOBaHWI K TIOBEICHUIO
HECOBEPIIEHHOJIETHET0O — OT OJIHOIO Mecslla 0 JBYX JIET MPU  COBEPIICHUU
MPECTYIUICHU HEOOJBIION TSHKECTH M OT IIECTH MECAIEB J0 TpeX JIET — Mpu
COBEPIICHUU MPECTYIUICHUN CPEeTHEN TAKECTH.

[lon cucreMaTHyeCcKUM HEUCIIOJHEHUEM HecoBepiueHHoJleTHuM [IMBB
cileayeT MOHUMAaTh HEOJHOKPATHBIC HAPYIICHUS B TEYCHUE HA3HAUYEHHOTO CYAOM
cpoka npumeHenust [IMBB, koTopbie ObLIH 3aperucTpupoOBaHbl B YCTAHOBICHHOM
MOPSIIKE  CHENUATM3UPOBAHHBIM ~ OPraHOM, OCYIIECTBISIONIMM KOHTPOJIb 3a
MOBEJICHUEM TOJIPOCTKA.

Pemrast Boripoc o nepeayue HECOBEPIICHHOJIETHETO MO HAA30P POUTEIICH UITH
JIUI, UX 3aMEHSIONINX, CY/l TOJDKCH YOIUThCS B TOM, UYTO YKa3aHHBIC JIMIA UMEIOT
MOJIOKUTELHOE BIUSIHUE HA HETO, MPABUJIBHO OIEHUBAIOT COJICSTHHOE UM, MOTYT
obecrnieunTh €ro Hajjiexaliee MOBEICHUE W TOBCEIHEBHBIN KOHTPOJb HAJl HHM.
HeobOxonumo uctpeboBaTh JaHHBIE, XapaKTEPHU3YIONIUE POAUTENCH WU JIUI, UX
3aMEHAIONINX, TPOBEPUTHh YCIIOBHS WX XWU3HU U BO3MOXKHOCTH MaTEpHAIBHOTO
oOecrieueHusi HECOBEPILICHHOJIETHETO U T.]I.

Cornacno yactu 2 cT. 92 YK HecoBepIIeHHOJIETHUM, OCY>K/ICHHBIH K JIUILICHUIO
CBOOOJIBI, MOXKET OBITh OCBOOOXIEH CYyJIOM OT HaKa3aHUs U T[OMEIIEH B
CHenuanibHOEe  y4eOHO-BOCIUTATENBHOE  YUPEKIEHUE  3aKphITOTO  THIIA.
CrneunanbHbBIMU  y4€OHO-BOCIIUTATEIBHBIMU  YUPEKICHUSIMU 3aKpBITOTO THITA
ABIIAIOTCS  CHENUalbHble  00IIeoOpa3oBaTebHbIE  IIKOJIBI,  CIEHUAJIbHBIC
npodeccuoHaIbHO-TEXHUYECKUE yuyuiauim@a U JieueOHO-BOCIUTATEIbHBIC
YUPSXKICHUS i1 HECOBEPIICHHOJNETHUX C (U3MUYECKHUMH  HEAOCTATKAMH
(TTyXOHEMBIX, CJHENbIX M T.J.) M C [CHUXUYECKUMHU OTKIOHCHHSIMHU, HE
HCKJIIOYAIOIIUMHU BMEHSIEMOCTH.

OHO NpUMEHSIETCS JIMIIb K JIMLAM, OCYKJIEHHBIM K JIUIIEHHIO CBOOOBI 32
MPECTYIUICHUS cpeaHen TSXKECTH Wi TSYKKOT O PECTYIUICHUS.
HecoBepuienHoneTHHT MOXXET OBITh HAmNpaBlIeH B CIENHUaTbHOE  Y4eOHO-
BOCIIUTATENIBHOE YUPEXKJICHUE 3aKPBITOrO THUMNA A0 JTOCTUXEHUS UM 18 neT, HO He
6onee yem Ha 3 rozga. [IpeOpiBaHNE HECOBEPIICHHOJIETHETO B CIIEIIUATBHOM yueOHO-
BOCIIUTATEIIbHOM YUPEXIEHUHM 3aKpbITOrO THUIA MPEKpAIIaeTCs 10 HCTEUCHHS
CpOKa, YCTaHOBJIEHHOIO CYJIOM, €ClId CyJoM Oylner NpH3HAHO, 4YTO
HECOBEPIIICHHOJICTHUIN HE HYXKJaeTcs 0oyiee B MPUMEHEHHH JAaHHOW MepBI, JIOO
€CJIM y HEro BBISIBJIECHO 3a00JieBaHUE, MPEIMSITCTBYIOIIEE €ro COACPKAaHUI0 U
OOYYCHHIO B YKA3aHHOM YUPEKICHUH.
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[lopsanok HampaBiI€HUS HECOBEPIICHHOJETHUX B CIELUaJIbHbIE Y4YeOHO-
BOCIIUTATENIBHBIE  YUPEXKACHUSA 3aKPBITOIO THMA, NOPSIAOK MPOMICHHS U
MpeKpalleHus uX NpeObIBaHUS B JAHHBIX YUPEKICHUAX, @ TAK)KE MOPSAIOK IepeBoaa
W3 OJTHOTO YUPEXKAEHUs B Ipyroe ycraHoBieH cT. 432 VIIK.

[Ipu ycTaHOBIEHUU CUCTEMATHYECKOTO HEUCIIOIHEHNS HECOBEPILIEHHOJIETHUM
IIMBB cyn Bhnpase 1o XomaTauCTBY CIELUAIU3UPOBAHHOIO TI'OCYAAPCTBEHHOI'O
OpraHa OTMEHUTH MOCTAHOBJIEHUE O NMPUMEHEHHHM TAaKOW MeEpbl, Ha3HAYEHHOHN B
nopsake 4. 1 cr. 431 mwim 4. 1 ct. 432 VIIK, u HanpaBUTh yrojIOBHOE JEIO B
OTHOIIEHUH HECOBEPUIEHHOJIETHErO0 Ha HOBOE Cy1e0HOE pa30upaTesibCTBO.

Crnenuanu3upoBaHHBIM  TOCYAApPCTBEHHBIM  OpPraHoM,  KOTOPOMY B
cootBerctBUM co cT. 90 VYK wMoxer ObITh mepegaH Moj — Haa30p
HECOBEPILIEHHOJIETHUM, a TaK)K€ OpraHoOM, KOTOpBIM BrpaBe oOpamarbCcsi B CyJ C
npejncraBieHueM o0 OTMEHE MPUHYAUTENIbHOM Mepbl  BOCHUTATENIBHOIO
BO3JICUCTBUSA B ciydasx CHUCTEMATUYECKOTO ee HEHCIIOJHEHUS
HECOBEPUIEHHOJIIETHUM, SABIISIETCS KOMHUCCHSA TIO JI€JIaM HECOBEPIICHHOJIETHUX H
3aIlMUTE UX MPaB.

[IMBB mpekpaiaercst B CIEAYOMUX CIIyYasix:

1. B CBA3U C ()AaKTUYECKUM UX BBITIOJHEHUEM;
2. B CUJTy TIOCTUKEHHS JIUIIOM |8-JI€THEro Bo3pacra;
3. B CBSI3U C UCTEUEHHUEM OIIPEJIETIEHHOTO CPOKa.

JIJIst I, COBEPIIMBIIMX TMPECTYILICHUE IO JOCTIKEHUs Bo3pacTa 18 er,
CPOKH TIOTAIIICHHUS CYAUMOCTH COKPAIIalOTCS M PaBHBI:

o6 MecsIaM 1ocjae OTOBIBAHHUS MJIM HCIIOJIHEHHS Haka3aHHs 0oJiee MSTKOTO,
YyeM JIHIIEHHE CBOOOIEL;

o] roay mociie OTOBIBAHUS JIUIIICHUS CBOOOBI 3a MPECTYIICHUE HEOOJBIION
WA CPEIHEH TSHKECTH;

e3 rojgaM MOCJIE JHUIIEHUS CBOOOIBI 34 TKKOE WIH 0C000 TIXKKOE
IPECTYIUICHHE.

Cpok TmorameHds CYIUMOCTH HMCUHCISETCS C MOMEHTAa OCBOOOXKICHHUS OT
HaKa3aHUs HE3aBHCHMO OT TOTO, IMOJIHOCTBIO OCY>KJICHHBIH OTOBLI HaKa3aHUEC WM
CPOK HaKa3aHHWs ObLI COKpAIleH aKTOM 00 aMHUCTHH, aKTOM O TIOMHJIOBAaHUU WIIH
noctaHoBjiaeHueM cyaa o6 YJ1O.

KOHI’I’ZpO]ZbH ble 60npocsvl.

4, Yem o0bycnognenvt 0COOEHHOCMU Y20l08HOU OMBEMCMBEHHOCMU
Heco8epulLeHHOIemHUX?

o. Onpedenume nouamue «HeCO8EPUIeHHOTICNHUILY.

6. llepeuucaume 8onpocwl, N0 KOMOPLIM Y20I08HASI OMBENMCMBEHHOCTb
Heco8epuleHHONeMHUX umMeem 0coOeHHOCMU.

1. llepeuucnume 8udvl HAKA3AHUL, HAZHAYACMBIX HECOBEPUIeHHOIEMHUM,
U oxapaxkmepu3syume ux 0COOeHHOCMU.

8. B uem 3aknouaemcs ocobennocmu HazHayeHus HeCOBEPUIEHHOTIeMHUM

JUeHUs1 c80000bl HA ONPeOeleHHbILL CPOK?
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9. B uem cocmosm ocobennocmu HA3HA4Y€EeHUA Haxka3arus

Heco8epuleHHOAemHUM?

10. Ilepeuuciume NpUHyOumeIbHbvle Mepbl 80CNUMAMEIbHO20
6030€liCmausl.

11. Packpoiime  codepocanue nomewenuss Heco8epUIeHHOIEMHUX 8

cneyuajilbHoe y’{€6HO'6OCanam€JZbH0€ yqpeofcdeHue 3AKpvlmoco muna.

Tema 19. NIHble mepebl Y20/108HO-NPABOBO20 XapaKmepa.

1. [TonsiTue, mpU3HAKY U 1ETU TPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa.

2. Bupl npuHyAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

3. [Iponnenue, n3MeHEeHUE U MPEKPaICHUE MPUHYTUTETBHBIX MEP
MEJIUIIMHCKOTO XapakTepa.

4, Konduckamus nmymiectna.

1. Poccuiickoe yrojioBHOE 3aKOHOAATEIBCTBO HE COJIEPIKUT, U HE COJIEPIKAIIO
MOHSITUE «IIPUHYAUTEIBHBIE MEPhI METUIIMHCKOTO XapakTepa». OHU 3aKperieHb B
riaase 15 VK.

[IpunyauTenbHBIE MEPhl MEUIIMHCKOTO XapaKTepa OTHOCSATCSA K UHBIM Mepam
yTrOJIOBHO-TIPABOBOI'O XapaKTepa, Ha3HAdyaeMbIe CyJIOM B CTPOI'OM COOTBETCTBHU C
3aKOHOM JIMIaM, CTPaJaOIUMHK IICUXHYECKUMH PacCTPOHCTBAMU U COBEPIITUBIINM
B TAKOM COCTOSIHMH OOIIECTBEHHO OIMACHBIC JCSTHUS WIIN MPECTYTUICHHUS.

OcoOeHHOCTH TIPOU3BOJCTBA O TPUMEHECHHHM MPUHYIUTEIBHBIX MEP

MEIULMHCKOTO Xapakrepa OMPENEIIAIOTCSA YTOJIOBHO-MIPOLECCYATbHBIM
3aKOHO/ATEIbCTBOM.
IlpunyauTebHBIE  Mepbl  MEAUIMHCKOIO0  Xapakrepa —  3TO

npenycMoTrpeHHble  Ti.15 YK Mepel  rocyapCTBEHHOTO  IPHUHYKJICHHS,
Ha3HA4YaeMble CyJAOM Ha OCHOBAHUM MEAUIMHCKOTO 3aKJIIOUEHHs JIULY,
COBEPIIUBIIEMY OOIIECTBEHHO-OMACHOE JESHUE W HYXKIAIOMIEMYCSi B MEIUKO-
MICUXUATPUYECKON TOMOUIH.

Ho 16 nmexabpss 2003 r. 3T Mepbl MOTJIW OBITh Ha3HAUYCHBI W JIMIIAM,
HYXJal0IMMCsI B MEIUKO-HapKoioruueckoil momouu. denepanbHbIM 3aKOHOM OT
08.12.2003 Nel162-®3 Bo3moxkHOCTh TpuMeHeHus: [IMMX k nuiiam, COBepIIMBIINM
MPECTYIUICHUSI U MPU3HAHHBIM HYXKJAIOMIMMUCA B JICUEHUM OT AJIKOTOJIM3Ma WJIU
HapKOMAaHWH, UCKIIIOYEHA.

HecmoTps Ha TO, YTO MPUHYAUTEIbHBIE MEpPhl MEIUIIMHCKOIO XapakTepa
Ha3HA4yaloTCsl B  ClIydyae COBEpIICHUS OOIIECTBEHHO OMNACHOIO  JESHHS
(mpectyruieHusi), a WX HUCHOJHEHHE O00ECTeurMBaeTCsS TOCYAapCTBEHHBIM
MPUHYKICHUEM, OHU HE MOTYT OTOXKJIECTBIISITHCA C HAKA3aHUEM, TaK KaK UMEIOT
JIPYTYI0 IOPUANYECKYIO TPUPOJY, B HUX OTCYTCTBYET Psij MPU3HAKOB, MPUCYIIUX
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HakazaHuto. ColepKaHWEM YKa3aHHbIX MEp HE ABISIETCA JIMIIEHHWE WIIH

OrpaHUYEHHE MPaB U CBOOOJ JIMIIA, OHU HE BBIPAXKAIOT MOPULAHUE JIULA OT UMEHU

rOCyJ1apCcTBa, HE NPECIEAYIOT LEIU HUCIPABICHUs, HE BIEKYT CYAUMOCTH U

HA3HAYalOTCs Ha HEOIPEAEIICHHbBIN CPOK, T.€. 10 BBI3JOPOBICHHS OOIBHOIO.
Ipu3naku:

SIBJIAFOTCS MEPAMU T'OCYAAPCTBEHHOIO IIPUHYKICHUU

HAa3Ha4aroTCs CyJI0M

000CHOBBIBAIOTCS MEULIMHCKUM 3aKJIIOUEHUEM

OPUMEHSIOTCS K JIUILY, COBEPIIMBIIEMY OOIIECTBEHHO-0MIACHOE JAECSTHUE

IpecieayoT UEeIu U3JIeUueHUss OOJbHOTO, YIYUIIEHHUS €ro COCTOSHUS

3J10pPOBbSI, YCTPAHEHHSI OOIIECTBEHHOM OMAaCHOCTH 3TOTO JIMIIA.

O6mum mexty IIMMX 1 Mmepamu yroJIoBHOTO Haka3aHHs SIBJSIETCS TO, YTO U
HepBbIC, U BTOPBIE OTHOCSTCS K MEPaM T'OCYIapCTBEHHOTO NMPUHYXJIEHUS, opMamM
pean3alyu yrojOBHOM OTBETCTBEHHOCTH, YTO OHU IIPUMEHSIOTCS HAa OCHOBAHUU
cratret YK mno pemenuio cyja K JuiiaMm, COBEPIIMBIIUM OOIIECTBEHHO OMAacHbIE
JESHUS.

Otnuune [IMMX 0T yroJoBHOTO HaKa3aHUs 3aKJIOYAETCS B CIEAYIOIIEM:

agbrwbhE

1. MPUMEHSIOTCS Ha ocHOBaHUU cT. 97 O6mient yactu YK, a He cankumu
HOPMBI, 3aKperieHHoM B cratbe Ocobennoit yactu YK;
2. pelieHrne cyaa O TNPUMEHEHUM 3aBUCUT OT 3aKIIOYeHUsl CyneOHO-

HCI/IXI/IanI/I‘IGCKOﬁ OKCIICPTU3BI, 4 HC OT XapaKTCpa H CTCIICHU O6IIICCTB€HHOﬁ
OITIACHOCTH BMHOBHOI'O JIMLIA U €TI0 JCAHUA,

3. pelieHre 0 nMpuMeHeHUH o(OopMIIsIeTCsl MOCTAaHOBJIEHUEM CyJa, a He
IPUTOBOPOM CY[Ia;
4, OPUMEHSIOTCS C UEJbl0 U3JICYEHUS JHIAa WIA YIYy4IIEHUS €ro

IICUXUYECKOTO COCTOSIHUA, a TAaKXKE€ MPEAYNPEKICHUS COBEPUICHUS UM HOBBIX
OOIIIECTBEHHO OIACHBIX JIEIHUI, a HE B IEJAX BOCCTAHOBJIEHUS COLHUAIHLHOU
CIPaBEJIMBOCTH, HCIPABICHUSA OCYKIECHHOTO, MNPEIYNPEXKIACHUS COBEPIICHUS
HOBBIX MPECTYIJICHUN KaK CAMUM OCY>KJI€HHBIM, TaK U JPYTUMH JINLIAMU;

d. CpOK (pa3mep) NpUMEHEHUS IPUHYIUTEIBHON MEPbl HEOTIPEICIICH;

6. NPUMEHEHHE NPEKpallaeTcd MO0 NPUYMHE U3JICUEHUs JHIA WU
YIY4YIIEHUsI €ro TMCUXUYECKOIO COCTOSHUS, a HE€ MO0 NIPUYMHE HCTEUCHUS
YCTaHOBJIEHHOTO CpOKa WJIM JOCTHXKEHHUS YCTAaHOBJIEHHOIO pa3Mepa Kak IpH
HaKa3aHWM;

1. IIPUMEHEHHE MEp  IPEKpalaeTcsa CyIbe IO  XOJaTalCTBY
aAMUHUCTPALIUA  JIEYEOHOTO  YUPEXKIEHUS, WU YrOJIOBHO-UCIIOJHUTEIHLHON
WHCIEKIMU, KOHTPOJUPYIOIEH TPUMEHEHHUE IPUHYAUTEIBHBIX MEP MEIUIUMHCKOTO
XapakTepa;

8. HE BJIEKYT COCTOSIHUE CYAUMOCTH.

[IMMX BkIOYalOT B ce0s W IOPUAMYECKOE M MEIUIHUHCKOE Haydalo.
IOpunnueckoe BeipakaeTcsi B TOM, UTO JaHHBIE MEPHI IPUMEHSIIOTCSI HA OCHOBAHUU
nonoxkennd YK m VYIIK. MeauuuHCKOE€ HaxXxOAUT OTPAaXXKECHHE B HCIOJHEHUU
YKa3aHHbIX MEpP OpPraHaMH 3pPaBOOXPaHECHMUS.
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[IpuHYIUTENBPHOCTD YKa3aHHBIX MEpP 3aKJIIOYaeTCs B INPUMEHEHUH HX K
COBEpIIMBILIEMY OOILIECTBEHHO-OMACHOE JIedHHE 3a0oJieBlIEeMy JMIy 0€3 ero
coriacusi, 0e3 corjacusi €ro pOACTBEHHUKOB WM 3aKOHHBIX IPEICTaBUTENCH.
[IpuHynuTenbHblE MEphl HE HOCAT 00sA3aTeNbHbIA Xapakrtep. OO0 3TOM mpsIMoO
roBopuTcs B 4. 1 c1. 97 YK, B KOTOpPOi1 HCIIOJIB3YETCS CIIOBOCOUYETAHUE «KMOT'YT OBITh
Ha3HadyeHb». 1Ipy 3TOM y4yuTBHIBAae€TCsSI CEPHhE3HOCTh MCUXUYECKOIO PACCTPONCTBA,
OCOOEHHOCTH €ro TEYEHHS, TSKECTh COBEpPUICHHOTO MAEsSHUs, a TaKke U TO,
HACKOJIBKO B TAKOM COCTOSIHMM YEJIOBEK MPEJCTaBISET Yyrpo3y AJisd caMoro ceds u
OKPYKAIOIIUX JTIOJIEH.

IIMMX MOryT IpUMEHATHCSA HE TOJIBKO BMECTO YIOJIOBHOI'O HAaKa3aHUs, HO U
B JIOTIOJTHEHHE K HEMY, €CITU PeUb UET 00 OrpaHMYEHHO BMEHSEMbIX JIMIIAX.

IIMMX HanpaBJieHbI HA JOCTH/KEHUE CJIeAYIOLIMX LeJen:

®BOCCTAHOBJIEHHE 3[0POBbS JIMIIA, COBEPIIMBLIETO OOIIECTBEHHO-OMACHOE
NESHHE, T.€. U3JICUCHUE WIH YIyYLIEHUE UX MICUXUYECKOTO COCTOSIHUSI.

eIIpEAYNPEKACHUE COBEPILICHUS JHIAMH JPYTUX OOIIECTBEHHO-OMACHBIX
JIeSTHUN B CBS3U C UX 3a00J1€BaHUSIMU.

Boccmanosnenue 300po6vs null, COBEPIIMBIIMX OOLIECTBEHHO OMACHBIE
NEsSHMSI, O3HAYAET W3JICUCHHUE WM YJIYUYLIEHHE UX IMCUXUYECKOro COCTOsHUS. B
JAHHOM CIly4yae peyb WJAET O BO3BpAIICHHH 3a00JEBIIEMY CIIOCOOHOCTH B MOJIHOM
Mepe OTJIaBaThb OTYET CBOEMY MOBEAECHHUI0 M PYKOBOAUTH HMH. YIIy4IlICHHE
NICUXMYECKOTO COCTOSIHUS OOJBHOTO MOXET OBITh HE CBSI3aHO C BO3BpAlllEHHEM
yKa3aHHOM CIIOCOOHOCTH, HO JJOJDKHO XapaKTepU30BaThCS YTPATOW OMACHOCTHU IS
ce0sl U OKPYKAIOILUX JIULL.

IIpedynpesicoenue cCOBEpIIEHUS TULIAMH OOILECTBEHHO OMACHBIX JESTHUM
B CBSI3U C MX 3a00JIEBaHUSMHU MPEANOIaracT CHelUaIbHYI0 MPEBEHLINI0, KOTOPas
o0ecrnedrnBaeTcsl OCYIIECTBICHUEM 3a OONBbHBIM KOHTPOJIS, Ha/130pa, IPUMEHEHHEM
NPUHYAUTENBHOTO BO3JAEHCTBUS, @ B HEOOXOAMMBIX CIllydasX IpPOBEJCHUEM
M30JILIMU OT O0IIECTBA, BBIPAXKAIOLIUICS B IOMEIIEHNN O0IBHOTO B METUIIUHCKYTO
OpraHM3alUI0 COOTBETCTBYIOILIETO THIIA, OKa3bIBAIOLIYI0 IICUXUATPUYECKYIO
IIOMOILb B CTALIMOHAPHBIX YCIOBUAX.

[lepeuncrnenHple 1EeMM MOTYT OBITh JIOCTUTHYTBI C HCIIOJHEHUEM
yKa3aHHBIX Mep B aMOyJIaTOPHBIX WJIM CTAllMOHAPHBIX YCIOBUSX, B CBS3U C
KOTOPBIMH MOYHO BBIIEIUTH pazHOBUAHOCTH [IMMX.

B pesynbrare peanusanuu YrojJOBHOM OTBETCTBEHHOCTH (BCJIEICTBHE
MPUMEHEHHUS B OTHOLICHMH JMIa cooTBeTcTByomuXx I[IMMX) ypoBeHb
OOIIIECTBEHHON OMACHOCTH JAaHHOIO IICUXWYECKH YIIEpOHOro JIMLa B CHUITY
HEOCO3HAHHOTO, HEYINPaBIsIEMOI0 COBEPIICHHUS] UM JE€IHUS MO0 HEOCO3HAHHOI'O
COCTOSIHMSI [TOCJIE €T0 COBEPIIEHUS MOXKET ObITh CHUKEH BILJIOTH J0 MOJIHON YTPaThl
OOIIECTBEHHOI OMaCHOCTH.

OcHoBanus npuMmenenus [IMMX:

1. COBEPIICHUE ESIHUSA, IPEAYCMOTPEHHOTO cTaThsiMu YK, B cocTossHUM
HEBMEHSAEMOCTH
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2. 3a00eBaHUE TMOCJIE€  COBEPIICHHS WMHU  yKa3aHHbIX JCSHUU
MICUXUYECKUMHU PACCTPONCTBAMH, JCNAIONIUMH HEBO3MOXKHBIM Ha3HAUYCHUE WIIH
WCTIOJTHEHHNE HaKa3aHMUsI

3. COBEpIICHUE  TPECTYIUICHUS M  CTPAJaOIIME  MCUXHUYECKUMHU
paccTpoiCTBaMM, HE UCKITIOYAKOLIIMMHA BMEHIEMOCTH
4, COBEpIIEHME B BO3pacTe crapuie |8 Jer mnpecTymieHus HOpOTUB

MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHETO, HE jgocturmero 14
JIETHETO BO3PacTa, U CTPAJAI0IIMMH PACCTPOUCTBAMM CEKCYaIbHOIO MPEANOUYTCHUS
(nepodunmeit), He UCKIIOYAIOITUMU BMEHSIEMOCTH.

Tepmun «menodunusi» panee, 10 BHeceHuss B YK u3MeHeHU W
nononHeHut denepanbHbiM 3aKOHOM 0T 29.02.2012 Nol14-®3, He ucnonab3oBacs
B YTOJIOBHOM 3aKOHOJIaTeNbCTBE. Aeopuans o3HayaeT moJioBOe BICYCHUE K JETIM
U COIJIaCHO MEXJyHapOoJIHOW Kiaccudukaruu OOJe3HEW SBISIETCS OJHUM U3
PacCTPONCTB CEKCYabHOTO MPEANOYTEHHUS.

[IMMX Ha3zHayaroTCs TOJBKO B CIydasiX, KOrJa MCUXUYECKOE PACCTPOUCTBA
CBSI3aHBI C BO3MOYKHOCTHIO MPUYUHEHUS 3TUM JIMIIOM MHOTO CYIIIECTBEHHOTO Bpea
MO0 OMaCHOCTHIO JIs ce0sl WIIH IPYTUX JIULI.

Bosmoorcnocme npuyunenuss uno2co cyuwjecmeeHHo20 6pedd O3HAYaeT yrpo3y
HACTYIUICHUSI B pe3yjbTaTe MPOTUBOINPABHOTO TIOBEJICHHUS OOJIBHOTO JIHIIA
MaTepUaJbHOrO0 WJIM HEMAaTEePUATBHOTO BpeAa JUYHOCTH, OOIIECTBY JHOO
roCyJ1apCTBY.

OnacHocmb 0n151 ceOs1 BOSMOXKHO OMPENETUTh MOBBIIIIEHHON BUKTUMHOCTBIO
JULa, CTPAJAIOLIETO IICUXUYECKUM pacCTPOMCTBOM, CKIIOHHOCTBIO K CYHUIIUY.

OnacHocmv  0na  Opyeux Jauy BBIpAXaeTcs B  HENpPEICKa3yeMoOM H
HEKOHTPOJIUPYEMOM MOBEACHUH MCUXUYECKHU OOJIBHOTO JIHIIA.

[Ipu pemennu Bonpoca cyaom o npuMeHeHud [IMMX B pe301F0TUBHOM YacTH
MIOCTAHOBJIEHUSI HEOOXOAMMO YKa3aTh, YTO JIaHHBIE MEPhl Ha3HAYAIOTCS 0 BBIXOJ1a
auna u3 OOJE3HEHHOTO COCTOSHHUS C TIOCIEAYIOIIMM HampaBlIeHHEM €ro Ha
AKCHEPTU3Y ISl PEHIEHUS AHArHOCTUYECKUX U SKCHEPTHBIX BOMPOCOB. ITO
HEOOXOUMO JIi BO30OHOBJICHHS MPOM3BOJICTBA IO YTOJIOBHOMY €Ny TIOCIHe
BBIXO/Ia JIUIIA U3 O0JIE3HEHHOTO COCTOSHUSI.

Yacte 3 cr. 97 VK ykazpiBaeT, 4yTo mnopsaaok wucnoigHenus I[IMMX
OonpeAesieTcsl yroJI0BHO-UCTIOJTHUTENbHBIM 3aKOHOAaTeIbcTBOM PD. Onnako YUK
COAEPKUT JIMIIb HOPMY O MNPUMEHEHUH MEp MEIULHMHCKOrO Xapakrepa K
OCYKJEHHBIM M IIOJOKEHUE O 3JIOCTHOM HApYLICHUU OCYXKJICHHBIM K JMIICHUIO
CBOOOJIBI YCTAHOBJIICHHOTO TMOPSIIKA OTOBIBAHUS HAKa3aHUSI, KOTOPOE MOXKET OBITh
BBIPAKEHO B yKJIOHEeHHH OT ucnoiaHeHus: [IMMX nu6o ot 0053aTensHOT0 JIeUeHus,
HAa3HAYCHHOT'O CYJIOM WJIM PEIIEHUEM MEIUIIMHCKON KOMUCCHH.

2.YTOOBHOE 3aKOHOJATEIBCTBO MPEAOCTABISET CYAy BO3MOXHOCTH BBIOOpA
npu HazHayeHnn I[IMMX opHOro w3 crneayromux BHIOB B 3aBUCUMOCTH OT
ONAaCHOCTH  COBEPUICHHOTO JIESHHWS M  IICHXMYECKOrO0 COCTOSIHHS  JIMIIA,
YCTaHOBJIEHHOTO CYJIEOHO-TICUXUATPUUYECKOUN IKCIIEPTU30M:
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1. aMOyJIaTOpHOE NPUHYIUTEIBHOE HAONIONECHUE U JIEYEHHE y Bpada-

IICUXUaTpa

2. OPUHYJUTEIBHOE JEUYEHUE B MCUXUATPUUECKOM CTallMOHape OOLIEro
TUIA

3. NPUHYIUTEIIBHOE  JIECUEHHE B  IICUXUMATPUUYECKOM  CTAI[MOHApE
CIENHUATIN3UPOBAHHOTO THUIIA

4, NPUHYIWTEIIBHOE  JIEUEHHE B  IICUXUMATPUYECKOM  CTAI[MOHApE

CIIELIMATU3UPOBAHHOIO TUIA C UHTEHCUBHBIM JICUCHUEM.

[IpakTrKa MOKa3bIBAET: YEM TSXKEJIEE COBEPIICHHOE HEBMEHSEMbIM
JUIOM OOIIIECTBEHHO OMAacHOE JESHHE, TEM sipue BBIPAXKAETCSI HECIOCOOHOCTH
00JILHOTO K IOOPOBOJIBHOMY JICUEHHIO, & 3a4aCTyI0 U MPOTUBOIeCTBUE OHOMY. He
CEKPET, UTO B KypC JICYEHHUSI BKJIIFOYEHO MCIIOJIb30BAHUE IICUXOTPOIHBIX BelecTB. U
MPUMEHSIOTCSI OHU B OOJIBIIICH Mepe JIJIsi yCMUPEHUS NAIMeHTa, IS «BIABIUBAHUS
€ro MOBEJCHUS B PYCJIO YCTAHOBJICHHBIX OOIIECTBEHHBIX HOpM. He sBisieTcss u
CEKpPETOM U TO, UYTO Ha CYyJCOHO-TICUXUATPUYECKYIO IKCIIEPTU3Y YACTO MOCTYIAOT
JUIA, HAXOJSIINECS B PEAKTUBHBIX COCTOSIHUSIX. 37I€Ch CJICICTBEHHO-CYJeOHas
NpaKkTUKa CIPaBEAJIMBO WUJIET MO NMYTH MPUOCTAHOBICHMS YTrOJIOBHOTO Jefia 10
BBIXO/Ia MOJPKCIEPTHOTO U3 PEAKTUBHOIO ICHX03a, MPUYEM CYJ Ha 3TO BpeMs
IIPUMEHSIET B OTHOLIEHMH JAaHHOro juna [IMMX.

AMOyJIaTOpHOe NPHUHYIWTEJIbHOEe HAOJMI0AeHUE U JIeHeHUue y NMCUXHaTpa
MOXET OBITh HA3HAYEHO B TOM Cjydae, €CJIM JIMIO, COBEPIIUBIIECE
MPEIYCMOTPEHHOE YIOJIOBHBIM 3aKOHOM JIESTHHE, II0 CBOEMY IICUXUYECKOMY
COCTOSIHAIO HE HYXKIAETCS B NOMEIIEHHU B IICUXUMATPUYECKUN cTamuoHap. B
YaCTHOCTH, TaKoe HaOIIOJIeHHe M JICYeHHWE MOXKeT OBIThb HA3HAUYCHO Hapsay ¢
HaKa3aHUEM JIUIY, OCYKJIECHHOMY 3a MPECTYIUICHUE, HO HYKIAIOIIEMYCS B JICUCHUH
MICUXUYECKOT0 PACCTPOMCTBA, HE UCKIIOYAKOIIETO BMEHSIEMOCTH.

JlaHHOe TPUHYAWTENIbHOEC HAOMIOJCHUE U JICUCHHE Y Bpada-TiIcHXuaTpa
OCYIIECTBIIAECTCS TMCUXOHEBPOJOTHUYECKUM JHUCIIAHCEPOM II0 MECTY KHUTEIbCTBA
0O0JIBHOTO.

[IpunynutensHoe HaOMOJACHUWE W JIeYCHHWE Yy Bpaya-licUXuarpa B
aMOyJIaTOPHBIX YCIOBUAX PEKOMEHIYETCS MPUMEHSTD K CJICTYIOIMIUM JIIAM:

1. COBEPIIMBIIIUM  OOIIIECTBEHHO OMAacHbIE JESIHHS B  COCTOSHHH
BPEMEHHOTO IICHXHYECKOTO PpPACCTPOMCTBA WM TICHXHYECKOTO OOOCTPCHHS
(mpucTyra) XpOHHUYECKOrO0 ICHUXMYECKOTO pacCTPOWMCTBA, PA3PEUIUBIIUXCSA KO
BPEMEHHU MPOBEICHUS SKCIEPTU3BI, B CIy4ae MaJIOW BEPOSTHOCTU MOBTOPECHUS
IICUX03a, a TakKKe IIPH COXPAHCHUH COLMAIBHOW ajamnTalid OOJHOTO |
CITOCOOHOCTH K COOJIIOICHUIO MPEITICAHHOTO PEKUMA;

2. C XpOHUYECKUMHU TCHUXUUYECCKUMHU PACCTPONCTBAMH WM ClIabOyMHeM
MOCJIE TPOBEACHUS MPUHYIUTEIBHOTO JICYEHHUS B MEIUIMHCKOW OpraHu3allkH,
OKa3bIBAIOIIECH TCUXUATPUUYECKYIO TMOMOIIb B CTAllMOHAPHBIX YCIOBUAX, IPH
HEYCTOMYHMBOM COIMATIBHOM aJanTallii U BBISBIISIBIIEHCS B MPOILIOM CKIIOHHOCTH
K TIOBTOPHBIM OOIIECTBEHHO OMACHBIM JEUCTBUSM — B KadyeCTBE dTama IMepe

IIOJIJHBIM IIPCKPAIICHUCM IIPUHYIUTCIBHOI'O JICUCHUA (B MMOPAOKE HU3MCHCHUA
IMMX).
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B ncuxuarpuyecKuii CTaloOHAap 001ero THIIA TOMEIIAIOTCS JTULA MEHbIIEN
COIIMATIbHOM OMAacHOCTU i ce0fd W OKpyXalwluxX. OTH JIHMIa [0 CBOEMY
MICUXUYECKOMY COCTOSIHUIO HYXKJJAIOTCSl B CTAIlMOHAPHOM JICUCHUU U HAOJIOICHUH,
HO HE TpeOYIOT MOCTOSIHHOTO U (WjiM) WMHTEeHCUBHOTO HaOmoneHus. [IMMX B
MEIIUIIMHCKOM OpraHu3aii OOIIEero THUIa, OKa3bIBAIOIICH MCUXUATPUUYECKYIO
MOMOIIb B CTAallUOHAPHBIX YCIOBUSX, PEKOMEHAYETCS MPUMEHSITh K CIIEAYIOIUM
JIULAM:

1. COBEPIIMBIIUM OOIIECTBEHHO OMACHbIE JESHUS W HaXOIAIIUMCS B
JAHHOE BPEMs B IICUXOTUYECKOM COCTOSIHUH, B CIIy4asX OTCYTCTBHSI BBIPaKEHHBIX
TEHJCHIIUM K TPYyObIM HaApYyIICHUSIM OOJIBHUYHOTO pEeXHMMa U OJaronpusTHOrO
IpPOTHO3a B OTHOIIEHWU TEPANEBTUUECKOTO KYMUPOBAHUS IICUX03a, HO TMpH
COXPAHSIIOIIEHCS] BEPOSITHOCTH €r0 IMOBTOPEHUS, a TaKXe MPU HEJOCTATOYHOMU
KPUTHKE K CBOEMY COCTOSIHUIO;

2. C SBICHUSIMU CJIA0OYMHUS, COCTOSSHUSIMU TICUXWYECKOro jaedeKTa
Pa3IMYHOTO TMPOUCXOXKICHUS W JAPYTMMHU TICUXMYECKUMHU PacCTPONCTBAMH,
COBEPIIMBIIUM  JCSHUS,  CIPOBOIMPOBAHHBIE  KAKUMHU-TUOO  BHEIIHUMU
HEOarONPUATHBIMU OOCTOSITEILCTBAMH, 0O€3 BBIPAXKEHHONW TEHJCHIIMH K UX
MOBTOPEHUIO U TPYObIM HAPYIICHUSIM OOJTBHUYHOTO PEKUMA;

3. CTpaJaronuM BPEMEHHBIM MICUXUYECKUM paccTpoONCTBOM,
Pa3BUBIIUMCSl TIOCJIE COBEPIICHHUS OOIIECTBEHHO OIACHBIX JESHUM, HO [0
BBIHECEHHUS CYyJOM IIPUrOBOpa, MPU OTCYTCTBUM BBIPAXKEHHBIX TEHJCHIIMNA K
COBEPIIEHUI0O HOBBIX OOIIECTBEHHO OMACHBIX NEIHUM W TPYOBIM HapYUICHUSM
OOJBLHUYHOTO PeXKUMA;

4, C XpOHHYECKUMHU TICUXMUYECKUMHU PAaCCTPONCTBAMHU WJIM CIIa00yMHEM
nocjie  NPUHYIUTEIBbHOIO  JIEYEHUS B MEIULUMHCKOM  OpraHu3aluu
CHEUUAIM3UPOBAHHOTO THUIA, OKAa3bIBAIOUIEH IMCUXHATPUUYECKYI0 TIOMOIb B
CTAIlMOHAPHBIX YCIOBUSX, B TOM YHCIIE€ C MHTEHCUBHBIM HaOJIOJICHUEM, B ClTydae
yIY4YIIEHUsI HUX T[CUXUYECKOTO COCTOSHUS W (WJIM) CHUXKEHUS ONACHOCTH,
MO3BOJISIOIINX MPOAOJIKUTH NPUHYIUTEIBHOE JICUEHNUE B CTAI[MOHAPHBIX YCIOBUAX
MEUIIMHCKOMN opraHu3aIiu oo1ero tuma (B nmopsake uaMmeHeHus [IMMX);

o. OOHapy>XKMBIIMM  BO  BpeMsl  paHee  HAa3HAYEHHOIO0  CYIOM
NPUHYIUTEIBHOTO JCUCHHS B aMOYJIaTOPHBIX YCIOBUSAX YXYIIIEHUE TICUXUYECKOTO
COCTOSIHUSL M (MJIM) BO3pAacTaHUE OMACHOCTH, €CJIH ATO JEIaeT HEBO3MOMXHBIM
MPOBEJICHUE TIOKA3aHHBIX WM JIe4YeOHO-PeabMINTAIIMOHHBIX MEPONPHUATUN B
aMOyJIaTOPHBIX YCIIOBUAX W TpedyeT WX TMepeBoJa B CTAIMOHAPHBIC YCIOBHUSA
MEUITMHCKON opraHu3anuu oo1ero tuma (B nopsake namenenus [IMMX).

B ncuxuaTrpuyveckwil  CTAMOHAP  CHENUAJM3UPOBAHHOIO  THIA
[IOMEIIAIOTCS JIMIA, NPEACTABIIAIOIIAE [0 CBOEMY IICHXMYECKOMY COCTOSIHHUIO U
XapakTepy COAESHHOIO0 OMAcCHOCTh JJig OOIlIecCTBa U TPEOYIOIIME B CBSI3U C 3THUM
IMOCTOSIHHOTO  HaOIIOICHUS. [IMMX B MEOUIMHCKOW  OpraHu3alyu
CIICLIMAJIM3UPOBAHHOIO THUIIA, OKA3bIBAIOLIEH TNICUXWATPUYECKYID TMOMONIb B
CTallMOHAPHBIX YCIOBUSAX, PEKOMEHAYETCA TPUMEHSATH K CICTYIOIINM JIULAM:

1. C XPOHMYECKUMH MCUXUYECKUMHU PACCTPOUCTBAMHU WIH CIA00yMHUEM,
OOHApyXUBAIOUIUM B CHJIY KIMHHUYECKUX NPOABICHUN 3a0oneBaHuss U (WIM)
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MPEeMOPOUIHBIX  KIMHUYECKUX OCOOCHHOCTEW CKIOHHOCTh K  IMOBTOPHBIM
OOILIECTBEHHO OMACHBIM JIESTHUSIM © HapYyIICHUSIM OOJIbHUYHOTO PpEeKUMa,
JieNalolMM  HEBO3MOXKHBIM  TPOBEICHUE  MOKAa3aHHBIX UM  JieueOHO-
peabUIUTAIIMOHHBIX MEPONPUITUN B MEAMIIMHCKOW OpraHM3aluu OOIIEro THIa,
OKAa3bIBAIOILIEH MCUXUATPUUECKYIO MOMOIIb B CTAIIMOHAPHBIX YCIOBUSX, a TAKKE
MOCJIE€ TPUMEHEHUS K ATUM JIMUAM MNPUHYJIUTEIBHOIO JEYEHUS] B MEIUIMHCKOMN
OpraHM3alMy CHEHUATU3UPOBAHHOTO THIA C HWHTEHCUBHBIM HAOJIOJICHUEM,
OKa3bIBAIOLIECH TCHUXUATPUYECKYI0 TMOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, IpHU
YIYUIIEHUU UX TICUXUYECKOT0 COCTOSIHUS U (MJIM) CHUKEHUU OMACHOCTH;

2. CTpaJaronuM BPEMEHHBIM MICUXUYECKUM paccTpoOrCTBOM,
pa3BUBIIEMCS TIOCJE COBEpIIEHUS] OOIIECTBEHHO OMACHOIrO JEsSHUS, HO JO
BBIHECEHUSI TIPUTOBOPA, B CIydae Yrpo3bl COBEPIICHHS UM HOBBIX OOIIECTBEHHO
OTACHBIX JICSTHUH, TPYOBIX HAPYIICHUH OOJBHUYHOTO PEeKUMa, BKIIFOUYas MO0er;

3. OOHApYXUBIIIUM BO BpeMsl MPOBEJCHUS paHee HA3HAUYCHHOU CYAOM
CTPOTrOM Mepbl MEAUIIMHCKOTO XapakTepa yXy/JIIEHUE IICUXUYECKOTO COCTOSIHUS U
(w1n) BoO3pacTaHUsi OMACHOCTH, €CIHM 3TO JIeJlaeT HEBO3MOXXHBIM IPOBEJICHUE
MOKa3aHHBIX UM JICUEOHO-PEaOMITUTAIIMOHHBIX MEPOTIPUITHH B MPEKHUX YCIOBUAX
U TpeOyeT WX IMepeBoJia B CTAIlMOHAPHBIC YCJIOBHS MEIUIIMHCKOW OpraHu3alluu
CHEeIUAIM3UPOBAHHOIO TUMA (B nopsike uamMenenust [IMMX).

Ecnu ncuxuueckoe COCTOSIHME JiMIla U XapakTep COJIESIHHOTO UM
PEACTABISAIOT OCOOYIO OMACHOCTh JJISI CE€0sl WK IPYTUX JIUI, TO NMPUHYIUTEIBHOE
JIEYEHUE B TCUXMATPUUYECKOM CTallMOHApPE CHELUUAIM3UPOBAHHOTO THUMA JOJKHO
IpeayCMaTpUBaTh HE TOJIBKO TOCTOSSHHOE, HO M HMHTEHCHBHOE HA0JI0/IeHHe.
[IMMX B MEOUIMHCKOW OpraHu3alvd  CICHAAUIM3UPOBAHHOIO THIMA C
UHTCHCUBHBIM HAOJIOJCHUEM, OKAa3bIBAIOUIEH TCUXHATPUYECKYIO TIOMOIIL B
CTallMOHAPHBIX YCIOBUAX, PEKOMEHIYETCA NIPUMEHSTH K CIEAYIOIINM JIUIaM:

1. C XpOHUYECKUMHU TICUXMUYECKHUMH PACCTPONCTBAMHU HIIA CIIa00YMHUEM,
O0OHapy>KUBAIOIIUM TEHJCHIINIO, O0YCIOBICHHYIO KIMHUYECKUMU TPOSBICHUIMHU
3a0oneBaHus W (WIK) TPEMOPOUIHBIMU JIMYHOCTHBIMH OCOOEHHOCTSMH, K
COBEPIIEHUIO TIOBTOPHBIX TKKUX WJIM OCO00 TSKKHUX OOIIECTBEHHO OMACHBIX
JesTHUH, OCOOEHHO HACWJIBCTBEHHOTO XapakTepa, OOHAPYKHBAIOIIUM B CHIIY
KJIMHUYECKUX TMPOSBICHUN 3a0oneBaHuss W (WJIKM) MPEMOPOUIHBIX JTUYHOCTHBIX
OCOOEHHOCTEW YMOpPHBIE AaHTHCOLMAIBHBIE TEHACHIIUU, NPOSBIAIOMNUECS B
MHOTOKPaTHBIX 00IIIECTBEHHO OMACHBIX JIEUCTBUAX, a TAKXKE B IPYObIX HAPYIICHUSAX
OOMBPHUYHOTO PEXKUMA MO JAHHBIM TMPEKHUX CTAIMOHWPOBAHUH (HamajeHuEe Ha
MEepCoHal, TMO0eru), €cld YyKa3aHHbIe HapyUICHUS TIOBEICHUS  JENAr0T
HEBO3MOXHBIM TIPOBEJICHHE TIOKa3aHHBIX UM JIe4eOHO-peabMIUTAIMOHHBIX
MEPOIPHUITUI B YCIOBUAX NpuMeHeHus apyrux [IMMX;

2. CTpaJarIIuM BPEMEHHBIM MICUXUYECKUM PacCTpOUCTBOM,
Pa3BHUBIIMMCSI TIOCIIE COBEPIICHUS OOIIECTBEHHO OMACHOTO JAEsHUS, HO [0
BBIHECEHHUSI IPUTOBOPA, B CIIy4ae yrpo3bl COBEPIICHUS WMH HOBBIX TSKKUX WU
0Cc000 TSIKKHX JICSTHUHN, a TaKXKe To0era;

3. OoOHapy>XKMUBIIUM BO BpeMsi NMPUMEHEHHUs paHee HA3HAYCHHOW CYIOM
Menee crporoi [IMMX yxyiieHne NnCuXu4ecKoro COCTOSIHUSA U (MJIM) BO3pacTaHUe
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OIMACHOCTH, €CJIN ATO AEJIaeT HEBO3MOKHBIM ITPOBEICHHE MTOKA3aHHBIX UM JICUEOHO-
peadMIINTallMOHHBIX MEPONPUATHI B IPEKHUX YCIOBUSAX U TpeOyeT UX MepeBoja B
CTallMOHAPHBIE YCIOBHS MEIULMHCKON OpraHM3alvy CIEHUAIN3UPOBAHHOIO THUIA
C UHTEHCHUBHBIM HaOII0/IeHueM (B nopsjike usMmeHenus [IMMX).

3aKiIo4eHue O TICUXMYECKOM 3a00J€BaHUU  BBIHOCUTCA  3KCIIEPTOM-
IICUXUATPOM, ITOCJE YETO0 OHO MOJJIEKHUT OLEHKE CYAOM B COBOKYITHOCTH CO BCEMU
MarepuajaMH JeNia ISl PEIIEHUS BOIPOCOB O HEBMEHAEMOCTH, IPUMEHECHHH
[IMMX, 00 onpeaeneHuu TUma OOJIBHUIIBI, O Mepeaaye Juia Mo OIeKy.

IIpuaumas pewenue o npuMmeHeHun [IMMX, cyn B pe30oarOTUBHOW 4acTw
MOCTAHOBJICHUS YKa3biBaeT KOHKpeTHyro [IMMX. Bbibop ke MeIUIHUHCKOTO
YUPEKIAEHHUsI, B KOTOPOM JIMIO JOJKHO IMPOXOAUTH HEMOCPEACTBEHHOE JICUEHUE,
BXOJIUT B KOMIIETEHIIUIO OPTAHOB 3/IPABOOXPAHEHUSI.

3.YTo/loBHBII 3aKOH HE YCTaHaBIMBAeT CpPOKOB mnpuMeHenus [IMMX.
[TpoaoKUTENBHOCTh NPUHYAUTEILHOTO JIEUYECHHS 3aBUCUT OT JIOCTHXKEHUS LEeNen
npuMeHeHust 3tux wmep. llpouenypa Ha3HayeHUs, WU3MEHEHUs, MNPOIJIECHUS U
npekpamienus  [IMMX  permameHTMpOBaHa  YrOJOBHBIM M YIOJOBHO-
IPOLIECCYAJIbHBIM ~ 3aKOHOJATEIbCTBOM B COOTBETCTBUM €  3aKOHOM O
MCUXUATPUYECKOU TOMOIIIH.

[TpuuuHO# OCBUIETENLCTBOBAHUS OOJBHOI'O KOMUCCHEH Bpadei-TICUXUaTpoOB
MOET OBITh HE TOJIbKO TIUIAaHOBOE OOCIIeJOBaHUE Ha MPEAMET MPOIUICHHUS,
U3MEHEHUSI WIIM TpekpamieHuss npuMmeneHus [IMMX, HO u XxomartaicTBO mepen
CYJIOM JIIIa, IPUHUMAIOIIETO JIeYeHUE, OIU3KUX POJACTBEHHUKOB OOJIBHOTO U MHBIX
3aMHTEPECOBaHHBIX JIMI] 00 oTMeHe winm u3MeHeHuun [IMMX. XomaraiicTBO
NIOJAETCs Yepe3 aAMUHUCTPALUI0 MEAULMHCKOW OpraHu3aluy, OCYLIECTBIISAIOLIEH
IPUHYAUTEIIBHOE JIEUEHUE, WA  YIOJIOBHO-WCIOJHUTEIBHYK)  HHCIEKIIUIO,
KOHTponupyromyto npumeHenne I[IIIMX, BHe 3aBUCMMOCTH OT BpEMEHU
IIOCJIEJHETO OCBUIETEILCTBOBAHMUS.

JIuo, kotopomy HazHadeHa [IMMX, nDOIEKUT OCBUIETEIHCTBOBAHUIO
KOMHUCCHEH Bpauel-IICUXUATPOB HE PEXKEe OJHOTO pa3a B HIECTh MECSIIEB, YTOObI
PELIUTh BONPOC O HAJIWYMUA OCHOBAHUS Ul BHECEHMS B CYyJ IPEICTABICHUS O
NPEKpaIIeHUU MPUMEHEHUS UK 00 U3MEHEHUU TaKOM MepHI.

Penrenue o mpoasieHMH TOCIUTAIN3ALNHN JIUIA, TOMEIIEHHOTO B CTAI[MOHAP B
HEZJOOPOBOJILHOM  TMOPSIAKE, TMPUHUMACTCA CyAbed IO TOATBEPKICHHOMY
MEIULIMHCKAM 3aKIIOYEHUEM XOJATalCTBY aJAMHHUCTPALMU IICHUXHUATPUYECKOTO
7e4eOHOTO YUPEKIEHUS, a TaKKe XOJATalCTBY 3aKOHHOTO MPECTABUTENS JIUIIA,
[IPU3HAHHOIO HEBMEHSEMBIM, XOJATalCTBY €T0 3alllUTHUKA 0 TEX IOP, IMOKA JIUIIO
HE BBI3JIOPOBEET WM COCTOSHHUE €ro 3J0pOBbS HE W3MEHUTCA HACTOJIBKO, 4YTO
OTMaZeT HEOOXOAUMOCTh B JajbHEWIlIeM MPUMEHEHUM paHHEEe Ha3HAUYCHHOMU
IIMMX.

N3menenne wnm npekpamenne [IMMX Takxke NOpou3BOOUTCS CYIOM IO
XOJIlaTaliCTBY ~aJMHUHUCTPALMA TCHUXUATPUUYECKOTO JIEUEOHOrO  YUPEKICHHUS,
OCYIIECTBIAIOLIECTO TMPUHYAUTEIBHOE JIEYEHHUE, IO XOJATauCTBY 3aKOHHOIO
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NPEACTaBUTEN JIMLA, [PU3HAHHOIO HEBMEHAEMBIM, II0 XOJATalCTBY €ro
3alIUTHHKA.

N3menenune IIMMX BO3MOXHO B cilyyae YAy4YIICHUS WIM YXYyALICHUS
COCTOSIHUSA 3/10POBBSI OOJILHOTO.

Hpexpamenne IIMMX BO3MOXHO B cCiy4yae BbI3JOPOBIICHUSA JIALA WU
TAKOT'0 YJIYYIIEHUs €ro ICUXUYECKOIO0 COCTOSHMS, IIPU KOTOPOM JIMLIO IIEpEeCTaeT
OBITH OMACHBIM ISl ce0s U OKpyXarolux ero Jioaeu. [Ipu 3tom HepocTtaTouHO
OHOTO (pakTa TPOXOXKIEHUS OCYXKICHHBIM Kypca JedeHus, a Tpelyercs
COBOKYITHOCTb JaHHBIX, CBUIETEIbCTBYIOIIHNX O TOM, YTO OTHaJIa HEOOXOAUMOCTD B
TaKOM JICYEHHUH.

ITopoyt Jsedamme Bpayu-IICUXUATPBl HUCHBITBIBAIOT JABICHUE COC CTOPOHBI
POACTBEHHUKOB, 3aKOHHBIX [PEACTABUTEICH JML, B OTHOLICHUU KOTOPBIX
npumensitorcs [IMMX, unbIX nun ¢ nenpio GparbcupuuupoBaTh X0JaTauCTBO 00
n3MeHeHnnu uinu npexpamennu [IMMX. B cBsi3u ¢ 3TUM cyJibl 00513aHbI TIIATETBHO
npoBepsATh O00OCHOBAaHHOCTH BO30YXJAEHHOIO aIMUHHUCTpAMed MEAUIIMHCKON
OpraHu3aluy XOJAaTaiCcTBa, B YaCTHOCTU BBIACHATH PE3YyJIbTAThl IPOBEIECHHOIO
JICYEHMSI U YCJIOBHS, B KOTOPBIX 3TO JUIO OyIeT HAXOAUTHCS MOCHE MPEeKpaIleHHs
IIMMX, He0OXOAUMOCTE JaJbHENIIIEr0 HAOIIOACHNS U JICUCHUS.

Bonpoc o0 BO3MewmieHMM MaTepuUambHOIO BpEAa JIMIIOM, COBEPIIMBIINM
NPECTYNHOE JesHHE M 3a00JEBIIMM TICUXWYECKUM pACCTPOWCTBOM IIOCIE €ro
COBEpIICHMUS,  NOMJICKUT  PACCMOTPEHHIO B IOPAAKE  TPAXKIAHCKOrO
cynonpousBojcTBa. Jluma, mpeObIBaromMe B MEAMIMHCKONM OpraHu3aluy,
OKa3bIBAIOLEH IICUXUATPUYECKYIO IIOMOLIb B  CTAallMOHApPHBIX  YCIIOBUSAX,
NPU3HAIOTCS. HETPYIOCIIOCOOHBIMU HA BECh MEPUOJ NMPEObIBAHUS B HEM U MMEIOT
IpaBO Ha MOCOOME MO TOCYJAapCTBEHHOMY COLIMAJIbHOMY CTPaxXOBaHUIO WM Ha
NEHCUIO Ha OOLIUMX OCHOBAHMAX. DTH JHMIA TaKXKe HUMEIT IpaBO IMoAaBaTh 0e3
LIEH3yphbl KaJoObl B OpraHbl HUCIOJHUTEIBHOW M IPEICTaBUTEIBHOW BIACTH,
IIPOKYpaTypy, CyZ, aJBOKATYpy, BCTPEUATHCS C aJBOKATAMU HACIUHE.

4. WHCTUTYT KOH(HUCKAIIMM HMMYIIECTBA B OTEYECTBEHHOM YTOJIOBHOM
CYZIOIIPOU3BOJICTBE OTHOCUTCS K TOMY psIAy IPaBOBBIX SIBICHUN, OTHOLIEHUE K
KOTOPBIM MEHSETCS B 3aBUCUMOCTH OT MHOTHX JaeTepMuHaHT. Konduckanus
MMYIIECTBA SIBJIETCS OAHOM M3 MEp YroJOBHO-IIPABOBOTO XapakTepa, MOHITHE U
OCHOBaHUs MpUMEHEeHUs KoTopo copepxkarcs B cT. 104.1 VK. IlepBoHavyanbHO
KOH(pUCKAIMS SBISIACh OJHUM M3 JIONOJHHUTEIBHBIX BHJIOB HaKa3aHUS W
Ha3Hauajgach B T€X CIydasX, Korja oHa OblIa MPEeayCMOTPEHa B CAHKIIMH CTaThU
Ocobennoit vactu YK. ®@enepanbubiM 3akoHOM OT 8 nekadpst 2003 r. ona Obuia
HCKJIIOUYEHA U3 CUCTEMbl HAKAa3aHWU U BHOBb BBeJcHA B YK yxke B KaueCTBE MHOU
MephbI YTOJIOBHO-TIPABOBOT'0O XapaKTepa.

Kondpuckamusi umymecrBa — 3TO TPHHYIUTEIBHOE OE3BO3ME3THOE
U3BATHE W OOpalleHne Ha OCHOBAaHWU OOBHHUTEIHHOTO MPHUTOBOpAa Cylda B
COOCTBEHHOCTh TOCYJApCTBa OpYyIud, OOOPYIOBAaHUS WM WHBIX CPEJICTB
COBEpIICHUSI MPECTYIUICHUS, NPUHAMJICKAINIMNX OOBHUHSIEMOMY, a TaKXKe JEHET,
LIEHHOCTE! U (MJIM) UHOTO UMYIIECTBA!
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1. MOJTyYCHHBIX B pe3yibTaTe COBEPILICHUS MIPECTYILJICHHA,
MPEyCMOTPEHHBIX YaCThIO BTOpO ctarbu 105, yacTiMu BTOPOH - YETBEPTOU
cratbu 111, yacTeio BTOpO#l ctathu 126, ctatbsimu 127.1, 127.2, yacTbi0 BTOpPOM
ctatbu 141, cratbeit 141.1, yacteio BTOpol crathu 142, cratbeit 145.1 (ecnu
MPECTYIUICHUE COBEpILIECHO u3 KOPBICTHBIX noOYXKJIEHU ), CTaThIMHU
146, 147, cratbsimu 153 - 155 (ecnu mpecTyIJIEHUsT COBEPILIEHBl U3 KOPBICTHBIX
noOyxaenuit), cratbsamul71.1, 171.2, 171.3, 171.4, 174, 174.1, 183, yactamu
TpeThel u yeTBepTOo cTaTthu 184, ctateamu 186, 187, 189, 191.1, 201.1, wactamu

ATON - BOCbMOM CTaTbH
204, crateamu205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222,
227, 228.1, yactpio BTOpOM CTaTbH 228.2, cTaTbIMU

228.4, 229, 231, 232, 234, 235.1, 238.1, 240, 241, 242, 242.1, 258.1, 275, 276, 277
, 2178, 279, 281, 282.1 282.3, 283.1, 285, 285.4, 290, 295, 307 - 309, vactamu
nAToOM | mectoi ctatbm 327.1, ctateamu  327.2, 355, 4acThl0 TPEThEH CTAThbU
359, crateeii 361 HacTosmero Kopekca, WM SABISIIOIIHMXCS — MPEIMETOM
HE3aKOHHOTO TMEePEMEIICHHUS Yepe3 TaMOKEHHYIO IpaHHuIy TaMOXXeHHOTO COr3a B
pamkax EBpA3DC mmbo uepe3d [ocymapctBeHHyro rpanuily Poccuiickoi
denepanuu ¢ rocyaapcTBaMu - 4ieHaMu TaMOKEHHOTO coro3a B pamkax EBpA3DC,
OTBETCTBEHHOCThH 3a KOTOpOe YCTaHOBJICHA CTAThIMU
200.1, 200.2, 226.1 u 229.1 nacrosiero Komekca, u JI00OBIX JTOXOJOB OT 3TOIrO
UMYIIECTBA, 32 MCKIIOYCHHEM HMYIIECTBA M JOXOJOB OT HEro, IOIJICKaIuX
BO3BPAIICHUIO 3aKOHHOMY BJIaJICJIbILY;

2. B KOTOpbIE€ MaTE€pUAIBHBIE CPENICTBA, IOJYYEHHbICE B pE3yJIbTaTe
COBEpIICHUSI XOTS Obl OJHOTO W3 MPECTYIUICHHH, MPETyCMOTPEHHBIX CTaThIMH,
yYKa3aHHBIMU B 11. «a» 4. 1 ¢T. 104.1, 1 TOXOIbI OT 3TUX CPEJICTB ObUIH YACTUIHO WJTU
MOJIHOCTBIO TIPEBpaIIeHbl WM MPeoOpa30BaHbl;

3. UCIIONIB3YEMBIX ~ WJIM  TIPeAHA3HAUYCHHBIX i1  (PUHAHCUPOBAHUS
TEppOpU3Ma, DSKCTPEMHUCTCKOM JIEATEIILHOCTH, OPraHU30BaHHOM MPECTYIHOU
IPYIIBI, HE3aKOHHOTO BOOPY)KEHHOTO0 (HOPMHUPOBAHHUS, IIPECTYITHOTO COOOIIEeCTBA
(TIpecTynHOM OpraHU3allum).

Panee, no uckmouenus ct.52 u3 YK, koHpHCKAIIMN TTO1ISKATIO0 UMYIIECTBO,
MpUHAJICKAIIEE OCYXJICHHOMY JHMIY M TOJBKO €My, B TOM 4YHCIE: J0Jd
OCYXKJICHHOTO B 0OIINeH COOCTBEHHOCTH, YCTaBHOM KamHTale KOMMEPUYECKUX
OopraHu3aIui, JeHbIH, IICHHbIC OyMaru, WHbIC IIEHHOCTH, BKIIFOYAas T€, KOTOPBIC
HaxoJATCS Ha cUeTax M BO BKJIAJaX WM HAa XpaHCHUH B (PMHAHCOBO-KPEIUTHBIX
OpraHu3aiusax U 0aHkKax, UMYIIECTBO, IEPEIaHHOE OCYKICHHBIM B JIOBEPUTEIHLHOE
ynpasieHue. He momiexano KOHPUCKAIIUN TO UMYIIECTBO OCYXKISHHOT'0, KOTOPOE
ObLTO 3aKperuieHo B [lepedyne umyIiecTBa, He MO ISKAIIIETO IO IPUTOBOPY CY/Ia.

B  wHacrosmiee Bpems  KOH(PUCKAIMM  TOMJICKHUT  UMYIIECTBO
OCYKJIEHHOI0, yKa3aHHoe B 4. 1 u 2 ct. 104.1, B TOM 4nciie neperaHHoe Apyromy
vy (opraHu3aiyu), €clid JUIO0, MPUHSIBIIEE HUMYIIECTBO, 3HAJIO WM JOJDKHO
3HaTh, YTO JIAHHOE€ MMYIICCTBO IIPUOOPETEHO B PE3yIbTaTe COBEPIICHHS
npectyrieHus. BakHo, 4To mMpUHABIIEE JAaHHOE MUMYILECTBO JIMIA JOJKHBI UMETh
JTOCTOBEPHYIO HH(POPMAIIUIO U €r0 MPECTYITHOM MPOUCXOXKICSHHUH, JIMOO TOMYCKaTh,
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UCXOJSl U3 CBOEr0 MHTEJUIEKTYaJbHOTO pa3BUTUS U OJM30CTU K BUHOBHOMY JIUILY,
MIPECTYITHOE MPOUCXOKICHUE YKA3aHHOTO UMYILIECTBA.

OcobeHHoCThIO TaBbl  15.1  sBasieTcs NPUOPUTETHOE  OOECIEeUeHHE
MMYILECTBEHHBIX  HMHTEPECOB  JIMIA, CTaBLIErO0 JKEPTBOM  COBEPUIEHHOTO
MPECTYIJICHUS.

CyneOHasi mpakTMKa IO B3BICKAHMIO B JOXOJ TOCyJapcTBa CTOMMOCTH
peanu30BaHHBIX IPEAMETOB MIPECTYMHOIO MOCATATENbCTBA BEChMa YCTOWYHUBA.

Cornachno ct. 104.3 YK npu pemenuun Borpoca 0 KOHPUCKALMU UM YIIECTBA,
B MEPBYIO O4Yepeb HEOOXOJMMO PacCMOTPETh BO3MOXKHOCTh BO3MEIIEHUS Bpeja,
MPUYUHEHHOTO MPECTYIUIEHUEM 3aKOHHOMY BIIQJIENbIy YTPAU€HHOTO MMYIIECTBA.
Ecnu noreprieBiieMy OT NpecTyIUIEHUs TPUUUHEH (PU3UUECKUN HIIK HPABCTBEHHBIN
Bpea B pe3yJbTaTe HapyIICHUS €ro JHWYHbIX HEUMYIIECTBEHHBIX IMpaB JIMOO
nocsraTeabCTBA Ha MPUHAJJISKAIIUE eMY JIpyrue MaTepuainbHblie 0jara, TO MOKHO
BECTU peyb JIMIIb O 3arjakKUBaHUM MPUYMHEHHOTO BpEJa, HO HE O BO3MEIICHUH
NPUYMHEHHOTO MIPECTYIIJICHUEM Bpea.

[IpencraBnsercss BaXXHbIM B paMKax 3arjIakKMBaHHWs BUHOBHBIM Bpena,
NPUYMHEHHOTO €ro NpPECTYIUICHHEM, C TOYKH 3pEHUS YCOBEPIIEHCTBOBAHUS
3aKOHOJATENbCTBA MPEAYCMOTPETh BO3MEIIEHHE WM TeX CpEACTB, KOTOpHIE
3aTpayeHbl TOCYIapCTBOM Ha PACKPBITHUE M PACClEIOBaHHWE COBEPUICHHOTO
npectyruieHus. Oco0yro aKTyaJdbHOCTh 3TO TMOJIOKEHHE OOpeTaeTr B CBSI3H C
3aTSHYBIIMMUCA PACCICAOBAHUSIMU IO YTOJOBHBIM JieJlaM U BO3MEIICHHEM
BUHOBHBIMH JIUIIAMU HE3HAUYUTEIHbHOTO HMMYIIECTBEHHOTO Bpeja, MPUUYUHEHHOTO
MOTEPIEBIINM.

KOHI’I’lpOJZbele 60NnpocCyHlL.

1. Hatime onpedenenue npuHyOumenvbuvix mep MeOUYUHCKo20 Xapakmepa
U cmosiuue nepeo HUMU yeu.

2. Vkaocume 610wl npunyOumenbHuix Mep MeOUYUHCKO20 XapaKkmepa u ux
cooepoicanue.

3. Kaxosvi  ocnosanusi npoonenusi, uzMeHeHus U  NPeKpaAuyeHus
NpUMEHeHUs. NPUHYOUMENbHbIX Mep MeOUYUHCKO20 Xapakmepa?

4, Cooepoicanue KouuCKayuu umywecmea Kax mepvl Y20I08HO-
npagos8oco xapakmepa u npeomemal, NoOaexcaujue KOHOUCKayuu.

5. Tlopsook konguckayuu umywecmea, komopoe ObL1O0 NPeoOPA308aHO

unu npe()cmo UHBIM JTUYAM.
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19. KommenTtapuii k YronoBHoMy koxaekcy Poccuiickoit Penepauun :
(mocrateitnsii) / [cocT.: Ary3apoB T. K. [u ap.] ; mox pea. A. 1. Uyuaesa. - MockBa
: Kontpakr, 2018. — 624

20. KommenTtapuii k YronoBHomy konekcy Poccuiickoit ®denepanmu
(mocTaTeitHbIi)

/FO. B. I'paueBa, I'. A. EcakoB, A. K. Kuas3pkuna [u ap.] ; [mox pea.l’. A.
EcakoBa]. — 3-e uzn. — M. : Ilpocnekr, 2018. — 512 c. 3,1 n.u.

21. Kommenrapuit k YronoBauomy kozaekcy Poccuiickoit @enepanuu /1O.
B. I'pauena, JI. JI. EpmakoBa, I'. A. EcakoB [u np.]; otB. pen. A. U. Papor. — 8-¢
u3., nepepad. u pom. — M. : [Ipocnekt, 2017. — 848 c. 4,2

22. COopHHMK MEXIyHapOJIHBIX A0roBOopoB Poccuiickoit dexepanuu 1o
OKa3aHMIO NMpaBoBoW nomoiu. — M., 2004.
23. Cyneb6nas npakTuka K YroimoBHOMY Kojaekcy Poccuiickont denepanmu

/ Cocrt. C.B. bopoaun, A.W. Tpycosa; [Tox o6mr. pen. B.M. Jlebenera. — M.: Cnapk,
2001.

24. 3.A. ActemupoB. VYToJIOBHas OTBETCTBEHHOCTH//DHIIUKIIONECIHS
VYronosuoro npasa — T.8. Cankr-IletepOypr, 2007.

ITepeyeHb MHPOPMANMOHHBIX CIIPABOYHBIX CHCTEM
- CrnpaBouHo-npaBoBas cuctema «Koncynbrantlnrocy.

Ilepeuenb nmpodeccHOHAIBHBIX 023 TaHHBIX

—l['ocynapcTBeHHas cuctemMa TMpaBoBoW HWHpopManmuu — oOQUIIMATBEHBIN
HHTEPHET-IIOPTaj mpaBoBoii nupopmanuu - http://pravo.gov.ru/

—ba3za  nmanneix  EBpomeiickoro Cyma 1o mpaBamM — 4yeloBeKa — —
http://www.echr.coe.int.en.hudoc

—Cynebnas npaktuka — http://www.sud-praktika.narod.ru

—OnexTpoHHas 6ubnnoreka «Bce o mpaBe: KoMmac B MUPE FOPUCTIPYICHITHI.
CobOpanne [OpPUIUYECKONW JUTEpaTyphl MpaBoBod Tematuku. bomee 300
MCTOYHUKOB. bHOMMOTEKa COCTOMT W3 TpeX KaTeropuidi MCTOYHUKOB: yUeOHBIC
nocoOust, MmoHorpaduu, cratbu. Oco0yI0 IEHHOCTh MPECTABISIOT MOHOTpapUU U
TPpyAbl  PYCCKMX  IOPUCTOB  KoHma 19 - Hawama 20 Beka -
http://www.allpravo.ru/library

bubnuoreka ropuamueckoil auTepatypbl. B OMOIMOTEKE HAXOIUTCS OKOJIO
2500 1OKyMEHTOB MO aBTOPCKOMY, A AMUHUCTPATUBHOMY,
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OaHKOBCKOMY, KHIHIIHOMY, 3€MEIbHOMY, I'PaXXJIaHCKOMY, KOMMEPUYECKOMY,
HAJIOrOBOMY, CTPaxOBOMY M TPYJOBOMY MpaBy | T.A. - http://pravo.eup.ru

IIepeuens pecypcoB HHGPOPMALMOHHO-TEJIEKOMMYHUKAIMOHHOMN CeTH
«AHTEpHET», HEOOXOAUMBIX JIJIsI OCBOEHUS TUCITHTIJTMHBI

Kaxnpiii oOywaromuiicss B Te4eHUE BCEro mnepuoja oOydeHuss obecrieyeH
WHIUBUIYaJIbHBIM HEOTPAHMYCHHBIM JIOCTYIIOM K OJHOW WJIH HECKOJIbKUM
AJIEKTPOHHO- OHOIMOTEUYHBIM CHUCTeMaM (DJIEKTPOHHBIM OMONHOTEKaM) W K
AIEKTPOHHON MH(MOpMaMOHHO-00pa3oBaTenbHOl cpene yHuBepcutera (http://e-
dgunh.ru). DnekTpoHHO-OMONMKMOTEUHAsT cuctema (AJIEKTpoHHas OubIMOTEKa) U
AIIEKTPOHHAS UHPOPMAITMOHHO-00pa3oBaTeIbHas cpena o0ecrieunBaeT
BO3MOKHOCTh JIOCTYIa OOydYaromerocs u3 J000W TOYKH, B KOTOPOW HMeeTcs
J0CTyn K WH(OPMAITMOHHO- TEJIEKOMMYHHKAITMOHHOW ceTu «VHTepHeT», Kak Ha
TEPPUTOPHUH YHUBEPCUTETA, TAK U BHE €€.

PekoMeHIyeTCs O3HAKOMJICHHE C pecypcaMH IPaBOBBIX CHCTEM (OHJIAWH-
BEPCHH), & TAK)KE CAaThI O(DUIIMATIBHBIX PETYJISATOPOB B 00JIACTH FOPUCTIPY ICHIIUHN

1. Odwummaneueiit  caiit IIpesunenta Poccuiickoit denepanun —
http://www.kremlin.ru
2. Odunmaneubiii caiit ['ocynapctBennoit Iymer ®depepanbHOro
CoOpanust PO — http://www.duma.gov.ru/
3. Odwummaneueiit  caiit IlpaBurenbctBa  Poccuiickoit
denepanuu — http://www.government.ru/
4, Odwurmaneubiit caiitt Konctutynmonnoro Cyna Poccuiickoit
deneparuu — http://www.ksrf.ru
d. Odwummaneubiit  caiit BepxoBHoroCyna Poccuiickoit
deneparuu — http://www.vsrf.ru; http://www.supcourt
6. Odwummaneubiii  caiitr LleHTpansHOU n30upaTenbHON
komuccun P®  — http://www.cikrf.ru
7. «IIpaBa uenoBeka B Poccun» — http://www.hro.org
8. baza nmaHHBIX EBpomneiickoro  Cyna mo  mpaBam
yemoBeka  — http://www.echr.coe.int.en.hudoc
9. Cyne6nas npaktuka — http://www.sud-praktika.narod.ru
10. @oHa pa3sBUTHSL  MApJIAMEHTAPU3MA B Poccun —

http://www.legislature.ru
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